
RESTRICTIVE COVENANT AMENDMENT REVIEW SHEET

CASE: C14-72-015(RCA) /1517 E. Anderson Lane — Restrictive Covenant Amendment

PC DATE: December 8, 2009

ADDRESS: 1517 East Anderson Lane

OWNER: ZIP Holdings. Inc. (Iniyat Fidai)

AGENT: DCI Permitting and Land Consulting (David Cancialosi) (512) 799-240L

ZONING: GR (Community Commercial)

SITE AREA: 3.58 acres (155.944 sq. ft.)

AMENDMENT REQUESTED:

1. Delete tI (e) which prohibits drive-in type cafes (hut not prohibiting restaurants or eating
places whereby all customers are served inside a building):

2. Delete (1) (h) which prohibits auto repair garages (but not prohibiting filing stations): and
3. Delete (1) (j) which prohibits new or used car or automobile selling lots.

*Note: The applicant has amended the request to only Delete (1) Ic) which prohibits drive-in cafes
(hut not prohibiting restaurants or eating places whereby all customers are served inside a building).

SUMMARY STAFF RECOMMENDATION: Staff recommends amending the Restrictive
Covenant to delete Item (1) (e) which prohibits drive-in type cafes (hut not prohibiting restaurants or
eating places whereby all customers are served inside a building).

Staff does not recommend deleting Item (1) (h) which prohibits auto repair garages (hut not
prohibiting tiling stations); and Item (1) ) which prohibits new or used car or automobile selling
lots.

PLANNING COMMISSION RECOMMENDATION: On December 8. 2(X)9. the Planning
Commission voted to DENY the amendment to the restrictive covenant: was approved by
Commissioner Jay Reddys motion. Commissioner Clint Small second the motion on a vote of 8-0; 1
vacancy on the commission.

ISSUES:
The owner and the Coronado Hills / Creekside Neighborhood Association have agreed to delete the
provision (1) (e) which prohibits drive-in type cafes (hut not prohibiting restaurants or eating places
whereby all customers are served inside a building) and add language regarding the development of
this property. Staff has also indicated which items cannot be part of the amended Restrictive
Covenant and should be placed in a Private Restrictive Covenant between the Neighborhood and the
owner.

1. For the measurement of the masonry wall to be taken from the improved grade level, so
that the wall would not wind up being backfilled and essentially become a wall that is 6
feet on the creek side and at grade on the developed side of the property. Such wall



shall be measured 6 feet in height using construction elevation grades as shown on an
approved City of Austin site plan.

2. Along the rear property line, landscaping requirements as outlined in the Land
Development Code Chapter 25-2-1006 (Visual Screening) and Section 2.4.3 (Buffering)
of the Environmental Criteria Manual must be exceeded at least 50 percent. The Private
Restrictive Covenant will define the specific types of landscaping (such as evergreen).

3. For the drive thru restaurant to be a mix of drive thru and a sit-down restaurant (instead
of a drive thru only), in order to reduce the amount of vehicle idling and emissions.
Since the Land Development Code does not specifically identify the design of a drive
thru use. this provision would have to be placed in a PiRate Restrictive Covenant
between the applicant and the neighborhood.

4. For amplification devices to point away from the neighborhood. Any amplification
devices would have to comply with the City’s sound ordinance and any provisions of
the Compatibility Design Regulations of the Land Development Code Chapter 25-2-
1067(B). NOTE; Any other request would have to be in a Priate Restrictive Covenant
and if the owner is the developer, he has agreed to this provision.

5. For grease receptacles to be placed away from the neighborhood side of the property.
This provision would have to be placed in a Private Restrictne Covenant. The owner
has agreed to accommodate this provision

6. No pre-dawn trash collection. As pick up times are set by trash service providers, this
provision must be placed in a private covenant. However, if the current property
owner is the developer, he will try to accommodate the requesi.

7. Outdoor lighting shall he limited to height that will be deermined in a private restrictive
covenant NOTE; All exterior lighting must comply with the Commercial Design
Standards of the Land Deelopment Code Chapter 25.

DEPARTMENT COMMENTS: This Restrictive Covenant was executed in 1972 in association
with an ordinance which rezoned a larger property fronting East Anderson Lane. from “A
Residential” to “GR. General Retail”. The covenant restricted several uses and called for the
construction of a 6 foot high masonry’ fence roughly along the south boundary of the larger tract.

The applicant’s request is to delete provision (N (e) which prohibits drive-in type cafes (hut not
prohibiting restaurants or eating places whereby all customers are served inside a building); delete (1)
(h) which prohibits auto repair garages (but not prohibiting filing stations) and delete (1) (j) which
prohibits new or used car or automobile selling lots. Staff recommends the deletion which prohibits
drive-in cafes as outlined in the Issues section above, hut does not recommend deleting the provisions
of auto repair garages and new or used car or automobile selling lots.

It is the position of the staff that any noise anticipated with a drive-in would not be any greater than
the noise generated by the abutting two lane access road or the overhead expressway. Additionally,
any drive-in café would be oriented towards the street and would not interface with the neighborhood.

The staff does not support deleting provisions of auto repair garages or new or used car or automobile
selling lots due to the Buttermilk Branch Creek which forms the south property line. Additionally,
those uses typically have operating characteristics incompatible with residential environments. Since
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the subject lot abuts single family residences, it is the position of staff to not recommend the deletion
of auto sales and repair uses.

EXISTING ZONING AND LAND USES:

ZONING LAM) USES
Site OR Undeveloped
North OR Retail I Office
Smith SF-3 Single-family Residences
East OR Apartments
lVest CS Retail / Service Station (Under Construction)

NEIGHBORHOOD PLAN AREA: St. Johns/Coronado Hills

WATERSHED: Buttermilk Branch DESIRED DEVELOPMENT ZONE: Yes

CAPITOL VIEW CORRIDOR: No SCENIC ROADWAY: No

NEIGHBORHOOD ORGANIZATIONS:

Home Builders Association of Greater Austin
Austin Neighborhoods Council
Villas or Coronado Hills Homeowners Assn.
Edward Joseph Developments. LTD
Homeless Neighborhood Organization
Austin Parks Foundation
NorthEast Action Group
Austin Street Futhol Collaborative
Coronado Hills Neighborhood Assn.
League of Bicycling Voters
Old Town Homeowners Assn.
Super Duper Neighborhood Objectors and Appealers Organization
Austin Monorail Project

CASE HISTORIES:

NUMBER REQUEST COMMISSION CITY COUNCIL
C14-97-0165 — From SF-3 to 1/12/1998 APVD STAFF 2/12/1998 APVD PC REC OF
1608 BLOCK OF E GR ALT REC OF SR-CO SR-CO W/CONDS (7-0) 3
ANDERSON LA — BY CONSENT (9-0) RDSS — Limits vehicle trips to
TPA EXPANSION less than 2,000 per day.

C14-96-0024
— From SF-3 to 4/26/1996 APVD SR. 6/6/1996 APVD SR-CO (1ST

7605 CAMERON RD - OR-CO (TR 1), SF-S & RR (9-0) 150); SF-5 & RR
MITCHELL From SF-3 to (FLOODPLAIN) CONDS; (6-0);
REZONING SF-5 (TR 2), 2NDI3RD RDSS - Limits

From SF-3 to vehicle trips to less than 2,000
RR (TR 3) per day.

C14-96-0003 — 1700 From MF-3-CO 2/27/1997 APVD LO-CO 6/13/1997 APVD LO-CO & RR
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BLOCK OF E to LO-CO (TR AND RR FOR (FLOODPLAIN) SUBJ TO
ANDERSON AV - 1), From MF-3- FLOODPLAIN SURE TO CONDS (6-0); 2ND/3RD RDGS
CREEKWOOD OFFICE CO to RR (TR CONDS (7-0) - Limits vehicle trips to less than
BLDG. 2) 2.000 per day.

RELATED CASES: C 14-85-339 — Original Rezoning Case

CITY COUNCIL PATE: ACTION:
January 28, 2010 This item was postponed on consent to

February 25, 2010 at staffs request on
Council Member Monison’ s motion,
Council Member Spelman’s second on a 7-0
vote.

February 25. 2010 This item was postponed on consent to
March 25, 2010 at the staff’s request on
Council Member Spelman’s motion.
Council Member Riley’s second on a 7-0
vote.

March 25. 2010 This item was postponed to April 8, 2010 at
the neighborhood’s request on Council
Member Spelman’s motion, Council
Member Cole’s second on a 7-0 vote.

April 8. 2010

ORDINANCE READING:

ORDINANCE NUMBER:

CASE MANAGER: Joi Harden PHONE: 974-2122

E-MAIL: ioi.harden@ci.austin.tx.us
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RESTRICTIVE COVENANTAMENDMENT

ZONING CASE#: C14-72-015(RCA)
ADDRESS: 1517 EANDERSON LANE

SUBJECT AREA: 0.000 ACRES
GRID: M27

MANAGER: J.HARDEN

This map has been produced by Gl.S. Services for the sole purpose of geographic reference.
No warranty is made by the City ofAustin regardrng specific accuracy or comptateness.
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31.49 sen; eZ tcá in Travis County, Tena, dncrThed as Parcels Z

.4 Uun gaait “a” at.n.d bn.to and erde a part heiraof far all
•

t. purpes; ad

Itaa, 39ta isal. heretofore applied fqr a cing cbanke so as

to tw the set1 thereof fta “A” Paeiden*isl. to “a’ Genersl
L

Rail; ac4 W

certain adjetaing landowners objected to ma

( cbaa but wttban itch objictions in favor of a crv.se and

getttaeot egreaent whereby lyrsa agreed to place certain restric

tive coweiRate 5th property;

fl, THflIFCSK, in cmisideration of the pre.ises and of other

good sad valnabl. cocsid.ratioo soving to Ryran, the receipt of

which is hereby ackncsl.dged sad cocfnaed, Byrsa does hereby place

the following covenants end restrictive covenants on the land de -

ecribed in Sáibit “A” attached hereto and ad. a part hereof LOT

all pertinsat p.apons, to-wit

(1) Such land described un Etibit “A” shall not be used for

• any of the following parpone. to-wit:

(a) Trailer coats;

(6) Veterinary hospitals or do1 kennels;

(c) Public stables or riding acedetes;

(d) Auto laundries (but not prohibiting ftlling
statians);

(a) Drive-in type cafes (but not prohibiting
restraints or eating places whereby sU
cueton.. rca snvsd inside a btldin);

)
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(t.4a thesten;

(r há t’nt-s;

(h) 4utà rsx gwsps (but set traaiuUg
flili statlar); 6 i—6ui83

(i) Dyeing plnrs end

(j) Mew wsed car e esaScbile alUag ISta:.

(2) Prior to the cc.ncent of coaatruction of ty b.it1JLag

ea a fact dsaaLb.d in Stbit !A” Bpa, h1 ruccenor or

ndsr nr of such pcpcty, wilt caise to be swoetqt tnd aintain

ad l.a a reaastsbla sr a eascery nit ui. feet in height along

the it. described on Ethib±t “3” attscb.4 wreto unit wads a ptrt

hnaof for mU p.rtinest purposes. Such tul.l y be built by using

the cost etiw.—fea). athods ad ttsrislo then being need Is the

construction busisese in Austin1 Texas, for building assonry .*lls,

but such nil shall, be built in a good and workmanlike r—r tad

shall be built along the entir. line described in E4d.bit 9321• It

is further agreed that if such wan is built while Byra L. still

the n of such property. b. shall not be ra4nlxed to axpend ae

than ten Thousand Dollars in the actual cost of constructhg raid

nll providmd, hever, that such cost liaitatton shall. not relieve

3 of the aforesaid obligation to build th2 wall along the entire

lisa described in Xibit 5”. However, in the event Hyra sells

itch property, or it. er.hip i. transferred to mother owner by

voluntary or involuntary as, there shall be no such cost limits

turn applicable.

(3) All trash disposal containers or loading dccka located to

the rear of y building which are not oth.rwis shisldcd by tha

afunsatd nil shell be shielded from vi along the south or riuth

erty portion of such container or loading dock. It is the intention
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c 0*3 te asjsa4 shis)4sj ao as to :emen3ly canit
-. c . -Mo id cb leAtcg ad nfl dts’ecl catainerQ frce tha

sdjeia&j and. caigne- cc the saa1 to tho ro,srty dora ibed

. ga*fl %. Sneb ibisidiag ny be 4 in m’y r.ai,oaabt, er

acieptab1e to the’ City of Austin, but in no rva shtll sty shield

ir be to aid e yr vst in height.

(4) WathAlig 1srein shall be vecstrttd to pretihit !ri or

other Get ç! ah property tr btiLan bnildinse up to the atne

sai4 line OntrLbed on flhibtt “B”, it biting understood that; the said

Syne or other oter shafl have such rLght.

(5) It is agreed that the portion of the property to be tcn,d

General Retail includes a 50-foot •trtp cong tutteniUc Creek shiwa

cc a lat nerkad Eáibit “C” and attached herata and made a part

hereof for sit pertinent pinpoess and occetimes referred to as

ilç, Belt”. Byrsa agrees that no buildings of any kind or character

shall be built cc such 50-foot strip.

(6) Th. covenants herein shall be deemed covenants running with

the land. If any person or persons shall violate or attempt to

violate the foregoing agreement and covenant, it shall be lawful for

the City of Austin, a .micipal corporatLm, its successors and

assigns, to prosecute proceedings at law rn in equity against the

person or persons violating or attempting to vtolate such agreenent

or covenant, or either to prevent bin or them from so doing or to

collect Aaages for such viol.aticm,

(7) If ay pert or provision of the agreement or covenant

herein contained shall be declared invaltd by a Judge or Conrt

order, the s shall In nom’iss affect any of the other provisions
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dacst,. sp4 n* res4-’g pcctias of the grant SaLI

?t L full £c eel effect.

4k) Tb.. bile a a tie. to aiforca tb*r gr.eait b the

City of Austin, its euccnss and easipa, vhethx any vio3stivrzta

hereof re kncsn or not, shall not ccnetitute a waiver or eatoppl

.5 ribt to do to.

(9) Thia agt-t y be aoditLt, esnde at vaainted

aly attn aclce and haaing to all tdJantng property rnrs ni

by joint action of both (a) a eajority votc of the meets of the

City Council o± the City cf AuJtin, or uth other gocsr±i.g t’ady af

ety succn the City Council of the City of iatin, and (b) iy the

nr of the above described property at the ti o such moditita

tioc, aen , or tereinatino.

DAXZD: -. 1972.

TU Stfl OF flYAR

__

(
anMFTWIS)

staR XE, the mdera1gned authority, this day personally
ereed w n. gq4, kacg’n to — to be the pnaou vhoee nae is
eectibed to the fagoJfl 145tret, eu4 rfrwwl.dg.d to ae
that be ecuted the e for the pposss and conaideration there -

in azprieed.

GIVEN SNE MT BMD Afl SEaL 01 OFFICE, this the

____

day of

________________________•

1972.

Notary Pubi. ev CcuJr, tEi
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