If you need assistance completing this application {general inquires only) please contact Susan
Walker, 974-2202: 505 Barton Springs Road, 2™ Floor (One Texas Center).

CASE #1 [S-) ¢ [0 "Q 06>

ROW /f L

CITY OF AUSTIN /rd D26 60 Lo (L
APPLICATION TO BOARD OF ADJUSTMENT
GENERAL VARIANCE/PARKING VARIANCE

WARNING: ¥Filing of this appeal stops afl affected construction activity.

PLEASE: APPLECATION MUST BE TYPED WITH ALL REQUESTED
INFORMATION COMPIETED.

S TREET ADDRESS: 221 Park Tane, Austin Texas 78704

L.EGAL DESCRIPTION: Subdivision - Scdwick

Tot(s)__65% of LotB Block 12 Outlot Dhvision REFID 0300010712

T"'We__ Manny Duarte, P.E, on behalf of mysell as authorized agent for

shakil Kalsa affirm that on May 10, 2010

AYLY el

hereby apply for a hearing before the Board of Adjustment for consideration to;
{cheek appropriate items below)

___ ERECT  ATTACH__ COMPLEYTE _ REMODEL X MAINTAIN

an exjsting Bed and Breakfast that has been in existence since 1998, The owner
has_maintained the business and she would just Hke to et her license and be a good
business owncr scrving south Austin as she has done for the last decade or so,_There  are
three seperate butldings, the main building is where the owner resides and it is 1714 8§F
and houscs one unit, The 2nd building is 820 SF and houses 2 units, The third building
is 198 SF and houses one unit.

ina _8F-3, Bed and Breakfast Residential district.
(zonmyg district)
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NOTE:  The Board must determine the existence of, sufficicncy of und weight of evidence
supporting the findings described below, Therelore, you must complete ench of the applicable
Findings Statements as part of your application. Failure to do so may cesult in your application
heing rejected as tneomplete. Please attach any sdditional support decuments,

VARIANCE FINDINGS: I contend that my entitlement to the reguested variance is
based on the following findings (see page 5 of application for cxplanation of
findings):

REASONABLE USE:

1. The zomng regulations applicable to the property do not allow for a reasonable use
beeause:
See Attached etter

HARDSHIP:
2. (a)The hardship for which the variance 1s requested is unigue to the property in that;

See Attached Letter.

(b} The hardship is not general to the area in which the property is located because:

Sce Attached Letter

AREA CIIARACTER:

3. The variance will not alter the character of the arca adjacent to the property, will not
mpair the use of adjacent conforming property, and will not impair the purpose of the
regulations of the zoning district in which the property is located because:

See Arached Lotter

PARKING: (Additional ertteria for parking variances only.)

Request for a parking variance requires the Board to make additional findings, The
Board may grant & variance to a regulation preseribed Section 479 of Chapler 25-6 with
respect to the number of off-street parking spaces or loading facilitics required if it makes
findings of fuct that the following additional ¢circumstances also apply:

Tt



1. Neither present nor anticipated future traffic volumes generated by the use of the site
or the uses of sites in the vicinity reasonable require strict or literal interpretation and
enforcement of the specific repulation because:

No parking varjance requested as $ spaces are required (1 space and 1 space for

cach rental uniy), There are 4 rental units and one space for the owner for a (otal of 5
spaces ongife now. See attached site plan.

2. The granting of this variance will not result in the parking or loading of vehicles on
public strects in such a manner as (o interfere with the free flow of raffic of the
sireets because:

IN/A m

3. The granting of this variance will not create a safety hazard or any other condition

inconsistent with the objectives of this Ordinance because:

See Attached Tetter

4. The variance will run with the use or uses to which it pertains and shall not run with
the site because:
Sce Altached Letter

NOTE: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoved by others similarly situated or potentially similarly situated,

APPLICANT CERTIWFICATE - 1 affirm that my siaements contained in the complete
application arg-rue ’r[f { corregft to the best of my knowledge and belef,

Signed

Mail Address_608 Candlebeny Circle_

City, State & Zip _ Pflugerville, Texas 78660

Printed  Manny Duarte, PT._ Phone (512) 947-5557 JDae _ 05710/410

OWNERS CERTIFICATE | affirm that my statements contained in the complete application
are true and corvect to the best of my knowledge and belicf,

Mail Address 211 Park Lane

w L i i
Stened 2 b7) it
B e P e

City, State & Zip _Austin, TN 78704

Printed _ Shakti Kalsa__ Phone _ (512} 791-7275__ Date _05/10/10
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To Whom it May Concern:

There are 4 variances being requested.  Below is o summary of cack with the
reasons:

I. Variance request for minimum SF requirement for Bed and
Breakfasts (Sec 25-2-783(A)

REASONABLE USE;

1. The zoning regulations applicable o the property do not allaw for a reasonablc use
because:
Property is zoned as SF-3. Bed & Breakfast Residential

HARDSHIP:

2. {a)The hardship for which the variance is requested is unique to the property in that;

The exigting business has been a Bed & Breakfast lor over 12 vears and has paid al)
taxes ncluding hotel taxes. Tn addition. the three buildings will be considered one
butlding thru walkways and canopies.

{b) The hardship is not general to the arca in which the property is located because:

There is another Bed and Breakfast within 1000° of this existine Bed and
Breaklast

AREA CHARACTER:

T4l

The variance will not alter the character of the arca adjacent to the property, will not
tmpatir the use of adjacent conforming property, and will not impair the purpose of the
regulabions of the zoning district in which the property is located because:

Bue 1o being in cxistence for over 12 vears, the subject property has not impaired
the use of any adjacent properties as all other properties are zoned §F-3.

PARKING: (Addivonal cnteria for parking variances only.)

Request for o parking variance requires the Board to make additional findings. The
Board may grant a variance to a regulation prescribed Section 479 of Chapter 23-6 with
respect o the number of off-strect parking spaces or loading facilities required if it makces
findings of fact that the following additional circumstances also apply:



1. Neither prmcm nor anticipated future traffic volumes generated by the use of the site
or the uses of sites in the vicinity reasonable require strict or literal inferpretation and
enforcement of the specilic ru'uhtmn because:

No parking variange requested as S spaces arc required (1 space and 1 space Tor
gach rental unt), There arc 4 vental units and one space for the owner for a total of 5
spaces onsite now. Sce attyched site plan.

2. The granting of this variance will not result in the parking or Joading of vehicles on

public streets in such a munner as to inferfere with the free flow of raffic of the
atreets becausc:

N/ A

3. The granting of this variance will not create o safety hazard or anv other condition
inconsistent with the objectives of this Ordinance becausc:

Due 1o being in existence for over 12 vears, the subject property has not
mmpaired the use of any adjacent properties as all other propertics are zoned SE-3 and will
not create a safetv hazard

4. The varance will run with the use or uses to which it pertaing and shall not run with
the sie because:
H is an established Bed and Breaklast for over 12 vears.

Variance request for side setback for 198 SF rental unit.

REASONABLE USF:

1. The zoning regulations applicable to the property do not allow for o reasonable use
because:

Property is zoned as §F-3, Bed & Breakfast Residential. In addition, the
Lxmmn 198 §5F rental unit was nrwmuslv a storage shed and has been sranted a poemiy
accordine to Nikki Hoclter.

HARDSITEP:
2. (a)The hardship for which the varance is requested is unique to the property in that;

The unit in question was a storape shed before it was converted to a rental unit,
The small rental unit adds a nice touch 1o the property.

{b)The hardship is not general to the area in which the property is located becausc:

There s another Bed and Breakfast within 10007 of this_existing Bed and

-



AREA CHARACTER:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of the
regulations of the zoniny district in which the property is located because:

the yse of any adjacent propertics as all other propertics are zoned SF-3.

Due to being in existence for over 12 years, the subject propenty has not impaired

PARKING: (Additional criteria for parking variances only.)

Request for a parking variance requites the Board to make additional findings. The
Board may grant a variance to a regutation prescribed Section 479 of Chapter 23-6 with
respect to the number of off-street parking spaces or loading facilities required if it makes
findings of fact that the following additional circumstances also apply;

1. Neither present nor anficipated future tralfic volumes penerated by the use of the site
or the uses of sites in the vicinity rcasonable requirc strict or literal interpretation and
enforcement of the specific repulation because:

No parking variance requested as 5 spaces are required (1 space and 1 space for
each rental ynit). There are 4 rental units and one space for the owner for a totg] of §
spaces onsite now. See attached site plan,

2. The granting of this variance will not result in the parking or loading of vehicles on

public streets in such a manner as to interfere with the free flow of traffic of the strects
because:

N/A

5. The granting of this variance will not create a salety huzard or any other condition
neonsistent with the objectives of this Ordinance because:

Due o beinp in existence for over 12 vears, the subject propertv has not
impaired the use of any adjacent properties as all other propertics are zoned $F-3 and wil]
not create a safety hazard o the neighbor to the west,

3. 4. The variance will run with the use or uses to which it pertains and shall not run with
the site because:
1 e unit has been n existence before converting 1o a Bed and Brealfast.

3. Variance request for a new Bed and Breakfast within 1800°
of another Bed and Breakfast; See 25-2-782 (1)

REASONARBLY USE:




1. The zoning regulations applicable to the property do not allow for a reasonable use
beeause:

A variance was vranted at 110 The Circle on lichruary 2, 2006 as the Park
Lanc B3 & B was considered a B & B when the new B & B at 110 The Circle was sranfed
a variance, See attached notice,

HARDSHIP:

2. (2) The hardship for which the variance is requested is unique to the property in that;

The property in guestion in busincss stnee 1998 and before the new Bed and
Breakfast was built 2 vears ago,.

(b)The hardship is not gencral w the area in which the property is located because:

We nre requesting the some varanece,

AREA CHARACTER:

3. The varianee will nol alter the character of the area adjacent to the property, will not
umpair the use ol adjacent conforming property, and will not impir the purpose of the
repulations of the zoning district in which the property is located because:

‘‘‘‘‘‘‘ vears, the subject property has nol impaired
the use of any adjacent properties as all other propertics are zoned SI-3.

PARKING: (Additional criteria for parking variances only,)

Request for u parking variance requires the Board to make additional findings, The
Board may grant a variance to a regulation prescribed Scetion 479 of Chapter 25-6 with
respect o the number of off-street parking spaces or loading (acilities required il it makes
findings ol fact that the following additional circumstances also apply:

I Neither present nor anticipated future traffic volumes generated by the use of the
stie or the uses of sites in the vicinity reasonable require strict or literal interpretation and
enforcement of the specilic rezulation because:

No parking variance requested as § spaces are required (1 space and 1 space for
cach renlal unit). There are 4 rental units and one space for the owner (or a total of 5
spaces onsite now, See attached site plan.

2. The granting of this variance will not result in the parking or Ioading of vehicles on
public sireels  such a manner as o inlerfere with the free flow of tralfic of the streets
because:

N t’.f\




3. The granting of thig vanance will not create a safety hazard or any other condition
meonsistent with the obiectives of this Ordinance because:

Duc to being in cxistence for over 12 vears, the subject property has not
impatred the use ol any adjacent properties as all other properties are zoned 8F-3 and will
not create a safety hazard to the neishborhood.

6, 4. The varnance will run with the use or uses to which it pertains and shall not run with
the site because:
The unit has been in existence belore convertine (o a Bed and Break fast,

4. Variance request for a impervious cover.

REASOMNABLE USE:

1. The zoning regulations applicable o the property do not altow for a reasonable use
because:

The existing impervious cover 18 47 32% and SF-3 allows 45%, 1T
Variance #1 above is not granted, this impendous cover will increase 100 ST due to
adding another walkway from the 820 8F rental unit 1o the 198 ST unit in order to
congider all of the buwldings as : ture connected vin walkways and canopies.
Right now, the square footape over the limit is 334 St

HARDSHIP:

2, {a)The hardship lor which the vanance 1s requested 15 unique to the property in that:

o The sheht increase m impervious cover is 334 81 over the limit and hag been at
that limit for over 12 vears.

{b)The hardship is not gencral to the area in which the property is tocated because:

We are barcly over the imperevious Hmil

ARFA CITARACTER:

3 'The variance will not alter the character of the arca adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of the
regulations ol the zoning district in which the property is Tocated because:

Due to bemo in existence for over 12 vears, and havinge the same impervious limit,

PARKING: (Additional criteria for parking variances only.)

n



Request for a parking variunce requires the Board to make additional findings, ‘I'he
Bourd may grant a variance 1o a regulation preseribed Section 479 of Chapter 25-6 with
respect to the number of off-street parking spaces or loading facilities required if it makes
findings of fact that the following additional circumstances also apply:

I Neither present nor anticipated future traflic volumes generated by the use of the
site ot the uscs of sites in the vicinity reasonable require strict or literal interpretation and
cnforcement of the specifie regulation because:

o No parking variance requesied as 5 spaces arc required (1 space and | space for
gach rental unit). There are 4 rental units and one space for the owner for a total of 3
spaces onsite now, See attached site plan.

2. The granting of this variance will not result in the parking or Joading of vehicles on

public streets in such a manner as to interfere with the free Aow of traffic of the streets
because:;

/A

3. The pranting of this variance will not create a safety hazard or any other condition
inconsistent with the objectives of this Ordinance because:

There is no elfects downstream due to the glight inercase in impervious cover..

7. 4. The variance will un with the use or uses to which it pertains and shall nof run
with the site because:
As stted gbove, it has bad the spme impervious cover for over 12 vears.
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Watershed Protection and Development Review Department
P Box 1088, Austin, Toxas 78767

One Fexay Center, 505 Barton Springs Road

Telephone: (512) 974-6370  Fay: (512) 974-2423

Site Development Exer&ptiﬂu Reguest

Site Address:_110 The Circle ’ \) }q"";l DUR_?’/) h{‘g }
e | L :

Project Name: The Modern Bed And Breakfast

Legal Description: Lot 6 Blk 7&8 Benson

Zoning: MF-4-NCCD-NP Walershed: East Bouldin . Flood Plain? [“]ves [KINo
Existing Land Use(s): Vacant
Proposed Land Use(s): Bed And Break fist

Brief /General Description of the Development being sou ght:
See attached memo.

[\Jo S:»\-Q, WQF\L

Attach n detailed description of the proposed development in a memorandum or letter and a site plat
OF survey plan that graphically indicates, but is not limited to,

* existing troes # limits of construction
* buildings * type of construction

# parking areas location of construction
* rondwnys/streets accessible parking

* all arens of impervious cover levels (existing & proposcd) aLeess route

* erosion controls (i.e.: silt feneing, tree protection)

VOV ¥ v

I, _Karl Blachly . do hereby certify that 1 am the

(PRINT NAME)
[ Jowner Bowner's AEent (o act ux the awner'y agent, written athorizarion from the enter must he provided) of this
described property, and in this capacity, submit this request for exemption from the site plan submirty) requirements
pursuant to Chapter 25-5-2 of the Austin City Code.
Furthermore, I certify and acknowledge that:
!, Although the proposed development does not require a formal site plan approval, it may require, prior to heginning any
site work, the approval of the subdivision or issunnee of building, remodel, and/or demolition permit;
2. Althouph the proposed development complies with a1l applicable ZODINE regulations, it does ot prohibit enforcement
of restrictive coyenants andfor deed restrictions:
3. The approval of tis cxempsn o
Code or other 3 JHafica
4. The approval totife 4

Hote awthorization to violate any provisiong of the Ausiin City
I@CS phe use or occupancy of the improvemuent,
Rosted on-site and protected from the elements at all rimes,

Dute: 07728/3008

Address: 808 OQakland Avenue
Telephone: 512-289-0010
Please indicate how you wish to receive i copy of the results of the review:
Lnfai) Jrax: BF-mail: kari@austinpermmit.com

LD
Signatige nf!{nc[ﬁ(mﬁw
\___’,_..-"

Orig 61,0420 0c Site Developinent Exzemption Rev (LA7.08 yp/ac




MEMO

DATE: July 28, 2008

TO: COA- Development Assistance Center Staff
FROM: Kari Blachly- APS

RE: 110 The Circle - Site Plan Exemption Reguest

This site is jocated within the East Bouldin Creek watershed, which is clussified as urban,
and is situated in the South River City Neighborhood Plan, This site is zoned MF-4-
NCCD-NP. This site plan exemption request is for a change of use from single {family
residential to residential Bed and Break fast.

ue to the urique circumstances surrounding this permit, respectlully, Trequest a site
plan exemption under section 25-5-2(E), given that this project is similar to scetion 23-3-
2(B)(1)(a), this is one structure on onc legal tot, and is also similar to 25-5-2(C), which
states a site plan is not required for a change of use if the parking requircment has been
met, In this case, the parking requirements have been met and for your reference Thave
attached a site plan. This project was designed and constructed as a Bed and Breakiust,
which is a permitted use in MF-4-NCCD-NP.

The Bed and Breakfast project has been construeted and was originally permitted as o
Residential Bed and Breakfast under permit number (621731 and the language on the
permit was changed by the City's inspectors to Single Family Residential to clear up the
confusion in the field by the inspectors.

The tandowners were grunted 8 varianee for the minimum spaeing reguircment for a Bed
and Breakfast from 1000 feet to 300 feet in order to erect a Bed and Breakfast in addition
to 1 variance to decrease the minimum front street setback from 23 feet 1 10 feet.

T have attached copies of the original application, the original pernuit and the notice for
the variances along with the authorization letter from the landowners.

Thank you for your assistance with this request. You can reach me ul (3 12) 289-00101f
vou need any additional information.



Maiting Date; February 2, 260¢ Case Number: C15-06-028
Plcase be advised that the

City of Austin hag reccived on application for a varianee of the Land
Development Code,

Owner: Kimber Cavendish & Vieki Faust Telephone: $12-9500

Address and/or Legal Description of Requested Variance;
110 The Circle

Vanance Requesi(s): The applicant has requested g variance to decrease the minimuim front street
setback requirement of Section 23-2-492(D) from 25 feet to 10 feet in order to
crect a Bed and Brealcfast Residential use in an “MF-g-NCCD”, Mutti-Family
Residential-Neighborhoog Conservation Combining District.

Extension of Time: C15-05.027

The applicant has requested a one-year extension of a variance GRANTED o

Aprl 1), 2005 10 decrease the minimum spacing requiremnent for a Bed and

Breakdist Residential use requirement of Section 23-2-782(1) from 1,000 feet

t0 300 feet in order to erect a Bed and Breakfas Residential usc in an “MEF-4-
Neighborhood Conscrvati

This application s scheduled to be heard by the Board of Adjustment on February 13, 2006. The meeting
will be held at 301 w, 2 Street beginning at 5:30 p.m,

For additional information on the City of Austin’s land development process, pleasc visit our web sjre
mvw-ci.nustin.tx.us/dewﬂopmmt.
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Walker, Susan

From: Manny Duarte ftopduarte@yahoo.com]
Sent:  Friday, May 28, 2010 4:26 PM
To: Walker, Susan

Subject: RE: update on Park Lane B & B variance request 5-28-10
Susan,
I will let the owner know about this.
Thanks!
Manny

- On Fri, 5/28/10, Walker, Susan <susan.walker@ci.austin.tx. us> wrote:

From: Walker, Susun <susan.walker@ei.austin.tx.us>

Subject: RE: update on Park Lane B & B variance request 3-28-10
To: "Manny Duarte” <topduartei@yahoo.com=

Datc: Friday, May 28, 2010, 4:10 PM

Manny,

After further research, this property is in the Fairview Park NCCD and the Board of Adjustment does not have the
authority to grant a varlance o the impervious coverage limit. [n order to do this, the NCCD would have to be amended.

The other twa variances are not specifically called out in the NCCD ardinance, $0 you can get a varlance for them,

Thank you so much for your quick response.

Susan Walker

Senlor Planner

Planning & Development Review Department
Phone: 512.874-2202

Fax: S512-973-6536

From: Manny Duarte [maitto:topduarte@yahoo.com)]

Sent: Friday, May 28, 2010 4:04 PM

To: Walker, Susan

Subject: RE: update on Park Lane B & B variance request 5-28-10

Susan,
Yor #1, it is LDC Section 25-2-783(A). The old case number that went to the Board is C15-06-028,

For #2, they requested going [rom 1000 feet to 300 feet so we can request the same.,

6/1/72010



Page 2 of 3

Tor #3, we are at 47.32% (right now we are 334 square fect over Lhe limit),
Let me know il you need more information,

Thanks!!!

Marnny

--- On Fri, 5/28/10, Walker, Susan <susan.walker@ci.austin.te.us> wrote:

From: Walker, Susan <susan.walker@ei.austin. tx.us>

Subject: RE: update on Park T.ane B & B variance request 5-28-10
To: "Manmy Duarte” <topduarte{@yahoo.com=

Date: Friday, May 28, 2010, 3:32 PM

Manny,
Do you have an LDC section reference to the density requirement that you are referring to in #17

In #2 - | need to know the # of feet from the other B & B 50 | can write it up as a reduction from the required
1,000 feetto ___ feet. Section 25-2-782 (1) states that a bed and breakfast residential use must be mare than
1,000 feet from an existing bed and breakfast residential use.

in#3 - | need lo know the % of impervious coverage. If 45% is allowed, you are requesting to maintain — G
Sectlon 25-2-492 (D) allows 45%.

That is how the notification must be completed.

Thanks!

Susan Walker

Senlor Planner

Planning & Development Review Department
Phone: 512-974-2202

Fax: 512-974-6536

From: Manny Duarte [mailto:topduarte@yahoo.com]

Sent: Friday, May 28, 2010 3:15 PM

To: Walker, Susan

Subject: update on Park Lane B & B variance request 5-28-10

Susan,
Ilerc is a summary of what will go to the Board in Junc:

1. ifthe buildings arc connected, with a walkway and canopy, all threc buildings will be considered
one and they will meet the density requirements for B & B's once it is approved by the Board of
Adjustments. The other option is the owner can request a variance (rom the density requirements from
the Board of Adjustments on not to put the canopies/walkways in between the buildings and continue
as 3 separate buildings with 4 rental units.
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Lets continne with this as the owner is stil] challenging this with the city.

2. This variance must continue thru the Board of Adjustment duc 1o the existing B & B did not have a
Certificale of Occupancy asa B & B.

..............................

Lets continue with this one also. This is the rule that states that all B & B's must be at least 1000
feet from each other and th cPark Lane B & B is under that.

3. This variance will continue duc 1o the impervious cover limits.

Lets continuc with this one also duc to being 334 Square Feet over the impervious limits.
Let me know if you have any other questions or need any more information or clarifications.
Thanks and have a nice holiday weekend,

Manny
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