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ENVIRONMENTAL VARIANCE REQUEST ONLY

CASE: SP-2010-0082D ZAP COMMISSION DATE: September 7,2010

PROJECT NAME: 2700 Edgewater

APPLICANT: Nathan & Farrah Cheistrom AGENT: Aupperle Company
(Bruce Aupperle)

ADDRESS OF SITE: 2700 Edgewater

COtINTY: Travis AREA: .06 acres

WATERSHED: Lake Austin (Water Supply Rural) JURISDICTION: Full Purpose

EXISTING ZONING: SF-2

PROPOSED DEVELOPMENT:

The applicant is proposing to construct approximately 97 linear feet of bulkhead and related
improvements.

DESCRIPTION OF VARIANCES:
The request if for a variance from L.D.C. 25-8-452 to allow construction of a bulkhead with associated
improvements in the Critical Water Quality Zone.

STAFF RECOMMENDATION:
Disapproval of the variance, the Findings of Fact have not been met.

ENVIRONMENTAL BOARD ACTION:

September 1,2010: The Environmental Board recommends approval of the variance with conditions for
the construction of the bulkhead with associated fill in the Critical Water Quality Zone (LDC 25-8-452),
Vote: 4-I. Environmental Board approval is similar to the Park Board approval as follows with the
exemption of the prohibition of a boat dock:

- An Environmental Resource Management approved wave abatement strategy.
2. A larger wetland bench that is at or near the waters edge.
3. Tree mitigation takes place on the lot and not in the wetland bench.
4. The wetland bench is designed as no-build area and will be continually maintained by owner.
5. Removal of the existing piers.
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Case History:

January 2007 — A site exemption was approved for the repair/replacement of the existing bulkhead
February 2007 — Site received notice of violation for failure to obtain an approved site plan.
April 15, 2009—A residential building permit was issued for construction of a single family residence
April 6, 2010— A Stop Work Order was issued for residential building encroaching into an area created

by moving the existing bulkhead out towards the lake approximately 16 feet. The work
exceeded what was outlined in the 2007 approved site plan exemption.

April 8, 2010 — Terry Irion, Attorney at law, representing Nathan Chelstrom filed an appeal to the Stop
Work Order.

April 13, 2010— Meeting was held to hear the appeal.
April 15, 2010— Greg Guernsey, Director of Planning and Development Review, notified Terry Irion that

the Stop Work Order would remain in place.
July 15, 2010— Park and Recreation Board approves construction of the bulkhead with conditions and

prohibiting a boat dock.

ZONING AND PLATTING COMMISSION ACTION:

ENVIRONMENTAL REVIEW STAFF: Michael Clay PHONE: 974-2296
michael.clay@ciaustinix.us

CASE MANAGER: Cesar Zavala PHONE: 974-3404
cesar.zavala@cLaustin.tx.us
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DATE REQUESTED:

N&ME & NUMBER

OF PROJECT:

NAME OF APPLiCANT

OR ORGANIZATION:

LOCATION:

PROJECT FILING DATE:

WEDE/ENvIRONMENTAL

STAFF:

WPDR/
CASE MANAGER:

SEPTEMBER 01, 2010

2700 EDGEWATER DRIvE

SF-2010-0082D

Nathan & Farrab Cheistrom

(CONTACT: BRUCE AUPPERLE, FE 512-329-8241)

2700 EDGEwATER DRIVE

March 26, 2010

MICHAEL CLAY, 974-2296

MICHAEL.CLAY@CI.AUSTIN.TX.US

CESAR ZAVALA, 974-3404

CESAR.ZAVALA@Cl.AUSTINJX.US

WATERSHED: LAKE AUSTIN WATERSHED (WATER SUPPLY RURAL)

DRINKING WATER PROTECTION Zow

ORDINANCE: C0NWREHENSFVE WATERSHED ORDINANCE (CURRENT CODE)

REQUEST: VARIANCE REQUEST IS AS FOLLOWS:

1. To ALLOW CONSTRUCTION OF A BULKHEAD AND

ASSOCIATED FILL IN THE CRITICAL WATER QUALITY ZONE

(LDC SECrI0N 25-8-452)

STAFF RECOMMENDATION: RECOMMENDED FOR DISAPPROVAL.

REASONS FOR

RECOMMENDATION: FINDINGS OF FACT HAVE NOT BEEN MET.



TO:

FROM:

DATE:

MEMORANDUM

Betty Baker, Chairperson
Members of the Zoning & Platting Commission

Michael Clay, Environmental Review Specialist Senior
Planning and Development Review Department

August 10,2010

SUBJECT: 2700 Edgewater Drive — SP-2010-0082D

Ct)

Variance Requests: Variance from LDC 25-8-452 — To allow the construction of a
bulkhead with associated fill in the Critical Water Quality Zone.

Project Area Description

The proposed project is located at 2700 Edgewater Drive. The site is within the City of
Austin full purpose jurisdiction. The project is located within the Lake Austin watershed,
which is a Water Supply Rural watershed, located in the Drinking Water Protection Zone.

The proposed site plan will generally consist of the following
- Modification of existing bulkhead
- Wetland mitigation
- Tree mitigation

It should be noted that the bulichead and associated fill have already been placed in the
Critical Water Quality Zone. The east side of the bulkhead was extended approximately 8
feet into the lake and the west side of the butkbead was extended approximately 15 feet
into the lake

The property is currently under a Stop Work Order issued April 12, 2010.

Vesetation, CEFs, and Slopes

No CEF’s are present on site. There are no slopes within the limits of construction greater
than 15%.



--—Waterways

The property is located adjacent to Lake Austin.

Variance Request

The variance being requested for this site plan is as follows:

CR

Variance from LDC 253-452 to allow the construction of a bulkhead with associated fill
in the Critical Water Quality Zone.

Recommendations

The findings of fact have not been met. Staff recommends disapproval of the variance.

However, if the variance is approved staff recommends the following conditions:
I. A boat dock lo be prohibited on this property and enforced with a restrictive

covenant
2. Environmental Resource Management approval of the bulkhead modification
3. Environmental Resource Management approval of the wetland bench
4. Wetland bench designated as a no-build area and will be maintained by owner
5. No irrigation used below the 499 foot contour line

Similar Cases

N/A

If you need further details, please feel free to contact me at 974-2296.

Michael Clay, Environmental Review Specialist Senior
Planning and Development Review Department

Environmental Program Coordinator:

Environmental Officer:



Planning & Development Review Department
Staff Recommendations Concerning Required Findings

Of Fact
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Application Name: 2700 Edgewater Drive
Application Case No: SP-2010-0082D
Code Reference: Land Development Code Section 25-8-452 Critical

Water Quality Zone Requirements
Variance Request: To allow construction of bulkhead and associated fill in

the Critical Water Quality Zone

A. Land Use Commission variance determinations from Chapter 25-8, Subchapter
A—Water Quality of the City Code:

1. The requirement will deprive the applicant of a privilege or the safety of property
given to owners of other similarly situated property with approximately
contemporaneous development.
No. The requirement would not deprive the applicant of a privilege or the safety

of property given to owners of other similarly situated property.

2. The variance:

a) Is not based on a condition caused by the method chosen by the applicant to
develop the property, unless the development method provides greater overall
environmental protection than is achievable without the variance;

No. The development is based on the method chosen by the applicant to develop
the property.

b) Is the minimum change necessary to avoid the deprivation of a privilege given
to other property owners and to allow a reasonable use of the property;

No. The proposed project is not the minimum change necessary to avoid the
deprivation of a privilege given to other property owners and to allow a
reasonable use of the property

c) Does not create a significant probability of harmful environmental
consequences; and



No—Ths-vaneedees-ereate-a--siiñeant-prebability-oBiarmfitlz
environmental consequences.

3. Development with the variance will result in water quality that is at least equal to
the water quality achievable without the variance.
No. Development with the variance will not result in water quality that is at least

equal to the water quality achievable without the variance

B. Additional Laud Use Commission variance determinations for a requirement of
Section 25-8-393 (Water Quality Transition Zone), Section 25-8-423 (Water
Quality Transition Zone), Section 25-8-453 (Water Quality Transition Zone), or
Article 7, Division 1 (Critical Water Quality Zone Restrictions):

1. Thc above criteria for granting a variance are met;
No

2. The requirement for which a variance is requested prevents a reasonable,
economic use of the entire property; and
No. The requirement for which a variance is requested does not prevent a

reasonable, economic use of the entire property

3. The variance is the minimum change necessary to allow a reasonable, economic
use of the entire property.
No. The variance is not the minimum change necessary to allow a reasonable,

economic use of the entire property.

Reviewer Name: Michael Clay

Reviewer Signature:

Date: August 10, 2010

Staff may recommend approval of a variance after answering all applicable
determinations in the affirmative (YES).
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A-u-p-p-e-i4c--Go-mpny
2219 Westlolce Drive #110, Austin, Texas 78746

Phone & Fax (5(2)329-8241
Email: AuppedeattncL

August9, 2010

Ms. Betty Baker, Chair
Zoning & Platting Commission
City of Austin
P.O. Box 1088
Austin, Texas 78767

Re: Engineer’s Variance Request Letter
Shoreline Modifications - Bnllchead Modification
Site Plan Permit with Variances to Ar17. Div. 1, Section 25-8-452
2700 Edgewater Drive, City File SP-201 0-0082D

Dear Chair Baker:

At the request of the owner we have submitted a site plan application to modify a once-failed
bulkhead at the subject address. The proposed bulkhead improvements include construction
within the Critical Water Quality Zone.

General Overview
This project is located at 2700 Edgewater Drive, a single-family residential lot, situated
approximately 3 miles north of the intersection of R.M. 2244 and Cuemavaca Drive. The
property is located within the city limits of Austin and within the Lake Austin watershed. The
site currently has a approximately 97 linear feet bulkhead. In order to meet the requirements of
the Parks & recreation Board approval, the existing bulkhead is to be modified including a
reduction in height and establishing a wetland area along the shoreline. All access for bulkhead
construction activities will be by water. Landscape and wetland mitigation activities will be from
land. . These improvements will be built in fall 2010.

Environmental Assessment Overview
The project site is not located over a karst aquifer, is not within an area draining to a karst aquifer
or reservoir, is not within a water quality transition zone, is not within a critical water quality
zone as defined by Section 25-8-92, is not located on slopes with a gradient more than 15 percent,
but is however located within the 100—year flood plain of Lake Austin.

Hythvgeologic Element: The topographic slope either side of the bulkhead is a grade less than 15
percent. The site is located iii Lake Austin and the soils are predominantly sedimentary with
some boulders. There are no known springs, bluffs, canyon rimrocks, caves, sinkholes, point
recharge features, karst or other critical environmental features, except for the wetland CEPs
noted on the site plan within 150 feet of the bulkhead. The project is 100% adjacent to Lake
Austin and runoff from the bulkhead should not propose any hai-rn to the quality or quantity of
recharge at significant point recharge features, since there are none.

Vegetation Element: The proposed construction preserves to the greatest extent practicable the
significant trees and other vegetation at the single-family site. No significant trees will be
removed during the construction of the proposed improvements. The trees are shown on the site
plan.
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Wastewarer Element No wastewater or water service is proposed for this projeeL Therefore,

justt&attanflitoiisdcriptiunstechniqncsrstaitdar&mr ualculutionnegurdiiig —

wastewater service are not included herein.

Other Issues
Any disturbed areas will be revegetaled. The project as designed is in substantial compliance

with the applicable requirements of the City of Austin Development Code. There will be no

adverse impact on the natural and traditional character of the land or waterways. If you have any

questions, please feel free to call.

Very truly yours,

‘any
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2219 WcsLtake Drive 11110, Austin, Texas 78746

Phone & Fax (512) 3294241
Email: AupperfeattncL

APPENDIX U
FINDINGS OF FACT

Administrative Variances — Findings of Fact

Project: 2700 Edgewater Drive, Shoreline Modifications, Case II SP-2010-0082D

Ordinance Standard: 25-84112 Critical Water Qualiw Zone

§25-8-422 CRITICAL WATER QUALITY ZONE...

Development is prohibited in a critical water quality zone, except as provided in Article 7,
Division I (Critical Water Quality Zone Restrictions).

JUSTIFICATION:

I. Are there special circumstances applicable to the property involved where strict
application deprives such property owner of privileges or safety enjoyed by other similarly timed
development? YES

Portions of the bulkhead collapsed into (lie lake and a new bulkhead was construaed in 2007 to
prevent further erosion and to maintain the land and property The resulting bulkhead
confIguration makes the subject property comparable to similarly situated properties on Lake
Austin. in order to meet the requirements of Parks & recreation Boord approval, the existing
bulkhead is to be modffied including a reduction in height and establishing a wetland area along
the shoreline.

2. Does the project demonstrate minimum departures from the terms of the ordinance
necessary to avoid such deprivation of privileges enjoyed by such other property and to facilitate
a reasonable use, and which will not create significant probabilities of harmful environmental
consequences? YES

The proposed project will prevent flirther erosion and protect the existing property. As proposed
the construct ion of the project maintains the existing use and will not create a significant
probability of harmful environmental consequences.

3. The proposal does not provide special privileges not enjoyed by other similarly situated
properties with similarly timed development, and is not based on a special or unique condition
which was created as a result of the method by which a person voluntarily subdivided land. YES

The owner of the property will 1701 enjoy any special privileges not enjoyed by other similar
properties. There are properties along Lake Austin with bulkhead configurations similar to the
one proposedfor 2700 Edgewater Drive.



4. F or a vice twm the requirements for developmenllne
Zone and/or Water Quality Transition Zone: Does the application of restrictions kave the
property owner without any reasonable, economic use of the property? YES

Removal of the existing bulkhead will causefurther land erosion, which will adversely impact the

existing land andproperty.

5. For variances in the Barton Springs Zone, in addition to the above findings, the following
additional finding must be included: Does the proposal demonstrate water quality equal to or
better than would have resulted had development proceeded without the variance?

NOT APPLICABLE

No variances for this section are proposed u’ithrn the Barton Springs Zone.

Submitted by:

Aupperle Company

ppZe,

F’
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2700 Edgewater Drive
SP-2Ol0OG82D

Drivthg Directions

BeginriinR at 505 Barton Springs Road:

Go west on Barton Springs Rd (1.8 miles)
Barton Springs Rd becomes S Mopac (0.4 miles)
Turn right on FM 2244 (Bee Caves Rd) (7.1 miles)
Turn right on S Cuernavaca Drive (2.0 miles)
Turn left on Mecca Rd (0.9 miles)
Turn left on Edgewater Drive (0.4 miles)

I,

C-’,
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Fast Facts Photo Gallery

Environmental Creek Assessments Hydrilia I Lake Austin Update

Fast Facts

2000: 23,303
Population

2030 78,558

Creak Length 26 miles

Drainage Area 24 square miles

Drains To The Gulf of Mexico

Steiner Ranch Elementary School, Bridge Point Elementary

Well Known Sites School, Ccrnrncns Ford Ranch Park, Emma Long Park,

Steiner Ranch

P.esdential 14%

Business
Land Use

Civic 1°/a

Parks 23°/a
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Undeveloped 52°Io

Watershed Facts

• Lake AustIn is a 1600 acre lake formed by Torn Miller Dam on the Colorado

RIver. The lake stays at a constant level with an operating level of 492.3 feet

above sea level.

• The primary Inflow to Lake Austin comes from deep water releases from Lake

Travis.

• Flow is controlled by the Lower Colorado River Authority (LCRA), which uses the

water to produce electricity and provide Irrigation for rice farmers downstream,

• Lake Austin Is the sixth in a chain of seven lakes known as the i-lighland Lakes.

First darn (Austin Darn) was buiit in 1893 and destroyed In a major flood In

1900. A second partially constructed dam was destroyed by flooding in 1935.

The present darn, Tom Mifler Darn, was completed in 1939, with a hydroelectric

power plant coming on line In 1940.

• Lake Austin is used for public and private drinking water, flood and irrigation

water conveyance, hydropower generation, as well as recreation

• The last major flood occurred in July 2Q02.

• Lake temperatures range from 52 °F to 80 °F with an average of 65°F

• Clear, clean water and proximity to the City of Austin makes this lake a popular

recreation destination for water skiing, fishing and swimming.

• In response to citizen complaints, investigators find an average of 22 pollution

spills each year in Lake Austin; the most common spill type is sediment, followed

by petroleum, then sewage.

• Lake Austin is an excellent large-mouth bass fishery due to the substantial

coverage of aquatic vegetation (Including the invasive exotic plant Hydriila; see

wwwcit-yofaushn.org/watershedjlwd riiia.htm).

• Efforts such as lake drawdowns and recent introducton of sterile Asian grass

carp have shown some promise in controlling the hydriila infestation.

• The City of Austin monitors six tributaries within the immediate Lake Austin

watershed (beiow Mansfieid Darn) to keep track of iocal influences on this

reservoir.

Return to Top

Creek Assessments

Environmental

Index Score Category Notes

Lake Austin ranks 2 out of 46
Overall Score 82 Very Good -

watersheds In overall quahty

Water Water quaiit-y is above average,
o7 Good

chemistry ainrnonio is high
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Aesthetics

Habitat

Aquatic Life
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69 Excellent herbicides/pesticides are very low,

metals are very low

During dry weather conditions, bacteria
Excellent

is not a threat

Litter Is not a problem, no odor

Some sediment deposition

Benthic macroinvertebrate community
73 Good

is good, diatom community is excellent

• The Lake Austin tributaries are characterized by high gradient Hill Country

streams common on the Edwards Plateau with varying levels of development but

generally healthy riparian corridors.

Learn More

Photo Gallery

Home:: Flood:: Erosion:: Master Plan :: Water Quality

Ausiin City Connection - The Olflciai Web site of the Ciiy of Austin

Coniact Us: Send Erneii or SI 2-974-2650.

Local Notices I Privacy Statemeni
© 1995 City of Austin. Texas. Ail Rights Reserved.

City of Austin - Water Quality Education :: Watershed Fact Sheets

Sediment

Quality

Page 3 of4

94

91 Exceilent

76 Very Good

Lake Austin at 360 brIdge Lake Austin

Lake Austin at Mt Bonneil Lake Austin at FM 2222

rid
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Parks and Recreation Board Meeting Minutes July 15, 2010

Parks and Recreation Board
Special Called Meeting

July 15, 2010

Board Chair Guerrero called the special called board meeting to order at 6:08 p.m.

Board members in Attendance:
Board Chair Guerrero, Board Vice-Chair Sara Marler, Hill Abell, Carol Lee, Jerry
Perales, Jeff Francell and Jane Rivera.

Staff in Attendance: Sara Hensley. Chris Yanez, Kelly Snook and Tino Garcia.

Note: Board Chair Guerrero reported that the Edgewater Neighborhood Association had
formally requested a postponement of the special called meeting. Ms. Aim Finch, Vice-
President amiounced that since they did receive the documents they requested, they were
formally cancelling the postponement request.

I. Citizen Communication

Alan Roddy urged the Board to reject the bulkhead. He reiterated his request to have the
Board support the Lake Austin Task Force Resolution.

Ann Finch, Vice President Edgewater Neighborhood Association, announced opposition
to variances to the property and urged the Board to remove the bulkhead including any
improvements and to restore the bulkhead to the original position.

David Rodewald urged the Board to reject the application for shoreline modifications and
any other developmental advantages gained.

Mary LaViolette announced her opposition to the application, especially the 16 feet
reclaimed from the lake. She is concerned that if the application is approved, it will set a
precedent.

Nathan Chelstrom, applicant for the variance request, urged the Board to support the site
plan for 2700 Edgewater Drive.

Richard Pedro urged Board approval for the variance request at 2700 Edgewater Drive.
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Farah Cheistrom requested Board approval for the modification to the existing bullchead
to 2700 Edgewater Drive.

Andre Dukes spoke in support of the variance request to 2700 Edgewater Drive. He
respectfully requested that the Board acknowledge the City’s previous acceptance of the
existing bulkhead without limitation to development of the boat dock and allow the
owners to reconvene constmction.

2. New Business and Action Items
a. Make a recommendation to the Director regarding 2700 Edgewater.
A motion to approve the variance request to place fill in Lake Austin with the following
staff conditions was made by Board Member Francell, seconded Board Member Hill.
The conditions are as follows:
t Boat dock construction is prohibited.
2. An Environmental Resource Management (ERM) approved wave abatement strategy

is constructed.
3. A larger wetland bench that is at or near the waters edge is constructed.
4. Tree mitigation takes place on the lot and not in the wetland bench.
5. The wetland bench is designated a no-build area and will be continually maintained by

owner.
6. •No irrigation is used below a specific contour line.

Note: the motion also has the following recommendations for future permitting
requirements by the Planning and Development Review Department:
1. Certified surveys before and after development.
2. Demolition, building permits and EV inspection required for all bulkhead work.
3. Exemptions not allowed for bulkhead work greater than 20 liner feet.

Board Member Lee moved a substitute motion which was to accept the staff
recommendation and to deny the variance request, seconded by Board Member Rivera.

Board Chair Guerrero called for a vote on the substitute motion first. The motion did not
carry by a vote of 3-4.

Vote count: Members voting aye: Lee, Rivera and Board Chair Guerrero.

Members voting nay: Francell, Marler, Hill and Perales.

Board Chair Guerrero then entertained the original motion made by Board Member
Francell. Motion carried 5-2.

Vote count: Members voting aye: Francell, Marler, Rivera, Hill and Perales.

Members voting nay: Guerrero and Lee.

With no further business, the meeting was adjourned at 6:47 p.m.

I
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Watershed Protection and Development ReviewDepartment
Texas 78767

__________________________

One Texas Center, 505 Barton Springs Road - -.

Telephone: (512) 974-6370 Fail (512) 974-2423

— Site Dve1opmént Exein lion Request

iteAddres: Z7’oc (ø&emz4ra 2< AUSTiN. TA’ flfl3

Project Name: FvLAhWtW ,&PA,t

LegalDescription: O.3fl Ac f to1 /9 ceA, a2$eieA ,p/tas yA of tete. sIreeJ
0.4419 ,& 7A4 l.A = tfl531afl

Zoning: SF -2. Watershed:___________________ flood Plain? Yes EINo

Existing Land Use(s): 5/4.,4,-,J 4/

ProposedLandUse(s): 5A,t&a1 /o/ -

Brief/General Description of the Development being sought:.

ci ex’z4’y L4Lg-6J 6; fftrea/ rJIer etosjäa.

Attach a detailed description of the proposed development in a memorandum or letter and a site pint

Or siit lAfi that gtEjihiciffy hidicàtes, but is notlhñit&Tto,:

> existing trees > limits of construction

> buildings > type of construction.

> parking areas -

> location of constrdction

> roadways/streets > accessible parking

> all areas of impervious cover levels (existing & proposed) access route

> erosion controls (i.e.: silt fencing, tree protection) -

L NaJAR4 CA//r0fl) , do hereby ceitify that I am the
(PRINT NAME)

owner []owuer’ s agent (to act as the owner’s agent, written authoriwsion from the owner must be provided) of this

described property, and in this capacity, submit this request for exemption from the site plan submittal requirements

pursuant to Chapter 25-5-2 of the Austin City Code. -

Furthermore, I certify and acknowledgethat

1. Although the propdsed development does not require a formal site plan approval, it may require, prior to beginning any

site work, the approval of the subdivision or issuance of a building, remodel, and/or demolition permit

2. Although the proposed development complies with all applicable zoning regulations, it does not prohibit enforcement

of resthct.ive covenants andlor deed restrictions;
3. The approval of this exemption request does not constitute authorization to violate any provisions of the Austin Cit

Code or other applicable requirements, which includes the use or occupancy of the improvement.

4. The approval notice with paid receipt shall be clearly posted on-site and protected from the elements at all times.

Date: 1-10 O
C- Signature of Requester

Address: /Q3 (Au/a.. ia- Pr. Cedar &,4 TX ?S/3

Telephone: 5/2-2-93 — 73/3 .

Please indicate how you wish to receive a copy of the results of the review:
-

— --Ill
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Nathan Cheistrom

Watershed Development Review Department

RO. Box 1088

Austin, TX 78767

01/10/07

Subject: Exemption request for 2700 Edgewater flrive

Dear Sir or Madam:

As Lake Austin is lowered, it has become evident how dilapidated and dangerous the current bulkhead on

2700 Edgewater Drive is. I have attached pictures to illustrate the current state of the bulkhead, not only the

resultant erosion but the garbage and debris which is currently being trapped in locations where the bulkhead

has fallen apart. This request is to replace locations of the current bulkhead that have completely deteriorated

and repair locations which are simply failing, resulting in a single, uniform bulkhead across the property, as

once existed. Please see the attached photos and call me at (512) 293-9313 if I can answer any questions.

Best regards.

Nathan Chelstrom
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APPEAL OF STOP WORK ORDER

CONTRACTORJOWNER: Leyva Construction LLC (Mark Leyva)/Nathan & Farrab
Cheistrom

ADDRESS: 2700 Edgewater Drive

PROPOSED USE: Single Family Residential

APPELLANT: Terry Irion

STAFF SUMMARY

A site plan exemption for “Repair/Replacement of existing bulkhead to prevent further
erosion.” was submitted by Nathan Cheistrom dated January 10, 2007 (Case No. SPX—07-
0032). The exemption was initially denied on January 12, 2007 since it appeared that the
wall was beyond repair. The site plan exemption was later approved on February 1,
2007.

On February 15, 2007, Molly Rifler, Supervisor, Environmental Inspection, issued a
Notice of Violation (NOV) for failure to obtain an approved site plan for the work being
performed. The NOV was signed by Nathan Cheistrom.

On April 15, 2009, a building permit (2009-032257 HP) was issued for the construction
of a 3 story single family residence with an attached garage and wood deck.

On April 6, 2010 a Stop Work Order was issued and posted on site. Based on
information from surveys provided by the applicant, it appeared that the new construction
was encroaching into an area that was created by moving an existing bulkhead out
towards the lake approximately 16 feet without an approved site plan. This appeared to
exceed the scope of work outlined in the approved site plan exemption.

A timely appeal was filed by Terry Irion, Attorney at Law, representing Nathan
Chelstrom on April 8, 2010.

In accordance with City Code Section 25-1-461 a meeting was held on April 13, 2010 to
hear the appeal.

On April 15, 2010, Greg Guernsey notified Mr. Irion that the Stop Work Order would
remain in place. No construction can continue until an approved site plan is obtained.

Mr. Ti-ion filed a timely appeal on April 20, 2010 as required. Mr. Irion also asked Mr.
Guernsey for reconsideration of his appeal ruling. Mr. Guernsey responded by email on



April 26, 2010 indicating that his previous decision would stand and the Stop Work

Order would remain in place. - -

REQUEST:

Mr. Mon requests that the Building and Fire Code Board of Appeals reverse the decision

of the Director of PDR and the Building Official. Mr. Irion’s appeal is sununarizeil as

follows:

1.) The NOV given to and signed by Nathan Chelstrom on February 15,2007 by

Molly Ritter states that Mr. Cheistrom was asked to “obtain correction to site

plan”. This could only refer to the site plan exemption certificate that had been
issued because you cannot obtain a “correction” to a site plan that does not
exist. Ms. Ritter explained that she would contact John McDonald, Residential

Plan Review, and Mr. Chelstrom could continue with the work.

2.) The NOV indicates that a reinspection would be required Mr. Khalid Marshall

provided the reinspection on June 18, 2009 and he found documentation

showing that he needed to “update my case and closc the SWO” for the
shoreline modification with new retaining wall. Mr. Chelstrom was entitled to

rely on this approval by the inspector since there was never any documentation
that a new site plan would be required.

3.) The January 11, 2009 (should be 2010) letter from Jay Baker, Engineer B, Land
Use Review Division, was sent after the building permit was issued. Although

Mr. Baker gave his opinion that a site plan permit was required, he said that the
permit process was independent of the building permit process and that there

would not be any need to stop work on the issued building permit pending the
securing of a site plan.

STAFF RECOMMENDATION:

Our response to Mr. Irion’s points are as follows:

1.) On February 15, 2007, Molly Ritter received an email from Rebekah Barney,

Administrative Assistant, in the Enviromental Section. John McDonald,

Residential Plan Review, had received a call from a neighbor that the contractor

was constructing a bulkhead that was approximately 16’ further out into the lake.

Ms. Rifler visited the site and issued a written NOV. Ms. Ritter was aware that

this project had a site plan exemption, but she was not aware of the specific work

that was supposed to be done. She chose to issue a written NOV rather than a

“red tag” in order to allow Mr. Cheistrom the opportunity to contact John
McDonald and to corrector modify the site plan exemption if it was possible. If
not, then Mr. Cheistrom would need to pursue getting a site plan. Ms. Rifler

stated the responsibility for contacting John McDonald rested with Mr.

Chelstroni, not her.

C’,
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2) The “reinspection” that was referenced in the NOV wifo hSbiidEe by
an environmenta] inspector not by a Code Enforcement inspector from Solid
Waste Services. However, on June 18, 2007 Khalid Marshall rescinded a Stop
Work Order he issued on this site. He apparently spoke to someone in the
permit center and found documentation that indicated the project had.a site plan
exemption and a building permit was not required. Mr. Marshall is no longer
with the City and we don’t have an idea of who he may have talked to. We can
only assume that Mr. Marshall believed that the bulkhead was built in
compliance with the site plan exemption based on his research.

3.) Jay Baker and Ray Windsor, Engineering Associate C, Flood Plain Manager,
visited this site on November 5, 2009. The purpose of the visit was to observe the
existing conditions and to determine if there would be any conflicts with the piers
used for the residential construction and the bulkhead. No apparent conflicts were
found. However, based on photos and visual observations by Mr. Baker, it
appeared that the bulkhead, as constructed, exceeded the scope of the site plan
exemption and would require a site development penuit. The letter from Mr.
Baker does not appear to reference whether or not work should stop on the issued
building pennit pending the securing of a site plan.

Staff recommends denial of the appeal. Based on available surveys, a portion of the
proposed constmction is located in the area that was created when the bulkhead was
moved out from the ongmal location to its present location.

For your information, a site plan for constructing a boat dock with associated
improvements was formally submitted on April 1, 2010 (2010-025682 PR). The first
round of staff comments already indicate that there is an issue with the location of the
new bulkhead.

i7.


