MEMORANDUM

TO: PC Codes and Ordinances Committee
Planning Commission Board

FROM: Margaret Russell
Parks and Recreation Department

DATE: September 21, 2010
SUBJECT: Proposed Code Changes in response to Community Gardens Resolution

Changes have been made to code in response to the City Council’s resolution
#20091119-065, Community Gardens and Urban Farms, which requested a system
for creating community gardens on city property to be streamlined.

Chapter 8-4 for Qualified Community Gardens is repealed. This Chapter was for
community gardens that fit a very specific description for location. It is no longer

supported by specific grants.

Chapter 14-7 is added for Sustainable Urban Agriculture, including in particular the
following sections:
14-7-2,3 Garden permit is required to operate a city supported community garden
(to receive water tap waivers) and must go through the land dept. director
14-7-11 Garden permit application must come from a non profit
14-7-21 License application for city supported community gardens must come
from a non profit and is required
14-7-32 Land Department director approves an annual renewal of license.

Chapter 11.1 is amended to process community garden license agreement separately
from other city land license agreements.

Currently, there is no zoning that permits community gardens except for Qualified
Community Gardens. Changes to Chapter 25 will allow community gardens as a
described agricultural use permitted in all districts, and urban farms as allowable
in Public districts. The waivers that were in place for Qualified Community
Gardens, for site plans, water tap permits and platting, will be allowed for all
community gardens. Additionally, the ordinance eliminates impact fees on
community gardens placed on city land.
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RESOLUTION NO. 20091119-065

WHEREAS, the Sustainable Food Policy Board (SFPB) exists to advise
City policy makers on ways to enhance local production of quality food and its

accessibility to residents in Austin; and
WHEREAS, the SFPB was charged to:

(1) explore new means for the city to improve the local food economy,
including availability, sustainability, accessibility, and quality of food and our

environment; and

(2) assist city departments in the coordination of their efforts; and

(3) review availability and recommend measures 1o promote the preservation

of agricultural land in the City of Austin; and

(4) recommend to the city adoption of measures that will improve existing
local food production by adding new programs, incentives projects, regulations,

or services; and

WHEREAS, urban farms and community gardens provide access to
nutritious foods produced with less carbon resources than those shipped in from
other regions, supporting the City’s Climate Protection and Zero Waste

initiatives; and




WHEREAS, urban farms and community gardens contribute to food
security for the city, support the local economy and provide educational
opportunities for urban residents; NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

‘The Austin City Council supports sustainable urban agriculture and

community gardening in Austin and directs the City Manager to:

(1) Streamline the process to establish a qualified community garden and

responsible urban farm.

(a) Initiate necessary code amendments to define “qualified” community

gardens and urban farms as those which will include using water conservation

practices, composting, and non-polluting growing practices.

(b) Identify and map public lands that would be appropriate for urban

agriculture and qualified community gardens.

() Support efforts to gauge interest and publicize urban agriculture and

community gardens through the SFPB.

(2) Name a single point of contact within the City of Austin to support

community members in establishing and sustaining urban farms and qualified

community gardens.




(3) Direct appropriate Watershed Protection Department staff to discuss with
the SFPB their recommendations for riparian buffers, integrated pest management

and fertilizer use on public land.

4) Present the plan for sustainable urban agriculture and community gardens to
the SFPB at their February 22, 2010, meeting for recommendations prior to

presenting to Council on March 11, 2010.

ADOPTED: November 19 , 2009 ATTEST:

Shirley A.
City Clerk
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ORDINANCE NO.

AN ORDINANCE REPEALING CHAPTER 8-4; REPLACING CHAPTER 14-7;
AND AMENDING CHAPTER 14-11 TO THE CITY CODE RELATING TO

SUSTAINABLE URBAN AGRICULTURE.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. The Council finds that urban farms and city-supported con‘q@umty gardens:

(A) provide access to nutritious foods produced withh fewb’r oatﬁon resources
than those shipped to the community from othg;gegmhs s

(B) promote sustainability by reducing fuel co&um})hon ahd air pollution with
reduced transportation requirements for dlstr‘ibutlﬂg }bbd‘

(C) reduce the need for energy required for coolmg through Increasing plants in
the environment;

(D) increase storm water collectien

(E) support the City's Chma'té l;\b%.__tlon and Zero Waste initiatives;
. E .tY)

(F) contribute to food, Sccunty for the
(G) support the local ecahemy,

(H) provide edquhanpl,@ppmunltles for urban residents; and

() whengl located Qj’l ehgfble city land, eliminate the need for City resources
negﬂssary to maw and maintain land owned by the City.

<L L

PART 2. _ S&Qqn 14-1 I I(A) of the City Code is amended to read:
§14.181 AR LIGATION REQUIRED.

@) Exgept as provided in Chapter 14-7 (Sustainable Urban Agriculture) and
“W,1411-2 (Exceptions For Certain Uses Of Public Property), a person must
‘Submit an application to the director of the Public Works Department to

obtain a release of a public easement, license for the non-city use of public

property, or vacation of a public right-of-way.

PART 3.  City Code Chapter 8-4 (Qualified Community Garden) is repealed and a new
Chapter 14-7 is added to read as follows:

Date: 8/4/2010 8:19 AM Page 1 of 7 COA Law Department
MAGC\GLAN2009-20010 Council Items\Drafts\08-26-10\Community Garden draft ord 8-3-10 Responsible Att’y: Jim Williams
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CHAPTER 14-7. SUSTAINABLE URBAN AGRICULTURE.

ARTICLE 1. GENERAL PROVISIONS.

§ 14-7-1 DEFINITIONS.
In this chapter:

(1)

)

4)

©)

Date: 8/4/2010 8:19 AM Page 2 of 7
MAGC\GLA\2009-20010 Council Items\Drafts\08-26-10\Community Garden draft ord 8-3-10

CITY-SUPPORTED COMMUNITY GARDEN means eligible city land
controlled under a license agreement or non-city land controlled under a land

control document which is located in the city gorporate limits or
extraterritorial jurisdiction by a non-profit organization E%ﬂ

(a) is used by a group of four or more participating -;gaﬂfi%ﬂers either on
separate plots or farmed collectively bysthe gtoup to grow, produce
and harvest food crops for personal|or Eroup \use, consumption or
donation by the non-profit organizatigh or\cooperatively for the
benefit of its members; /i

(b)  is operated in a manner that includes water conservation, and in the
case of eligible city land includes composting, non-polluting, and
integrated pest mamagement practices that promote a sustainable
garden, and is culgivated,solely for the production of organic produce;

(c) may includgl.gﬁéfhmpn areasimaintained and used by the group or non-
food, ornarfiental.¢rops;

(d) isplatted as a T'e‘gg_l lot or exempted under Section 25-4-3 (Temporary
Exemptionfrom Platting Requirements); and

(e) .~has a cotimunity garden zoning use classification.
@ITY LAND DEPARTMENT DIRECTOR means the department director

ora@,@‘lfﬁistraﬁw head of the city department responsible for managing the
city-owned land used as a city-supported community garden.

DEPARTMENT means the department or office designated by the city

<

mat J?ager to administer this chapter.

ijiRECTOR means the department director or administrative head of the
department or the director's authorized designee.

ELIGIBLE CITY LAND means city-owned land identified by the director

as public land that is eligible for use as a city-supported community garden
and the city land department director approves its use as a city-supported

community garden.

COA Law Department
Responsible Att’y: Jim Williams
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(6)

(M

®

®

(10)

(11)

(12)

GARDEN PERMIT means a permit issued by the director for a city-
supported community garden on eligible city land or non-city land.

LAND CONTROL DOCUMENT means a deed, written agreement (or an
amendment to a previously executed land control document) or other
documentation acceptable to the director evidencing the non-profit
organization's control of the non-city land that allows the non-city land to be
used as a city-supported community garden under this chapter.

LICENSE AGREEMENT means a written agreement (or an amendment to a
previously executed license agreement) between the cifyhand a non-profit
organization approved by the director that allow$, eligible edty land to be
used as a city-supported community garden under this chapter and in a form
acceptable to the city attorney. 3 :

NON-CITY LAND means a parcel of lanti,né’t’ oMed by the city that is
eligible for use as a city-supported community garded.

NON-PROFIT ORGANIZATION means a non-profit entity under the Texas
Business Organizations Code, whose p@rpose allows it to operate a city-
supported community garden is legally responsible for filing an application
and documentation undér Hﬁs _chapter, and is authorized to enter into a
license agreement ordénd conﬁ"@kdocument under this chapter. The director
will approve each orgamzatlon thatis eligible under this chapter.

PARTICIPATING GA;RDENER means each family or unrelated individual
that participates i_n a city-supported community garden.

URBAN FARMgmeans a parcel of land between 1 and 5 acres that is
agriculturally ‘cultivated by a person solely for the production of organic
pfaduce to be s0ld for profit.

§ 14-7-2 GARDEfN PERMIT REQUIRED; WAIVER OF DEADLINES.

unlésg

o person, Ipay&not operate a city-supported community garden under this chapter
persoa lobtains and possesses a garden permit and any other permit required by

this chaﬁfer oz;the city, and pays any required fees.
§ 14-7-3 RESTRICTIONS ON ISSUANCE OF GARDEN PERMIT.

The director may not issue a garden permit on eligible city land unless the city land
department director consents in writing to its use as a city-supported community garden.

ARTICLE 2. GARDEN PERMIT PROCESSING REQUIREMENTS.

Date: 8/4/2010 8:19 AM Page 3 of 7

COA Law Department

MAGC\GLA2009-20010 Council Items\Drafis\08-26-10\Community Garden draft ord 8-3-10 Responsible Att’y: Jim Williams
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§ 14-7-11 DOCUMENTATION REQUIREMENTS FOR GARDEN PERMIT
APPLICATIONS.

(A) An application in a form acceptable to the director for a garden permit filed
under this chapter must be submitted to the director by a non-profit
organization that has not been issued a notice under section 14-7-33 (Notices

Of Termination Of Use And Qualification).

(B) An application for a garden permit filed under this section must be
accompanied by: .

(1) any required fees; and

(2)  in the case of a city-supported community

APPROVAL AND ISSUANCE OF GARDEN PERMIT. ':‘-_f;\,;_v .

T

(A) The director shall review an application submitted by a non-profit
organization for a garden permit for co%leteness and the acceptability of

the application.

(B)  The director may appg Ve or

\LICENSE AGREEMENT APPLICATION AND
APPROVAL PROCEDURES.

P A
§ 14-7-21 PATION REQUIREMENTS FOR LICENSE AGREEMENT

L; [ [CENSE AGREEMENT APPROVAL.

U Profit organization desiring to operate a city-supported community
den on eligible city land must file a supplemental application for a license
agfcement in a form acceptable to the director with the application for a

Warden permit.

(B) The director may approve a supplemental application by a non-profit
organization for a license agreement for the private use of eligible city land
for a city-supported community garden, unless:

COA Law Department

Date: 8/4/2010 8:19 AM Page 4 of 7
Responsible Att’y: Jim Williams

MAGC\GLA2009-20010 Council Iterns\Drafts\08-26-10\Community Garden draft ord 8-3-10
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€)

the director or the city land department director determines that the
proposed license agreement interferes with the public use of the

eligible city land; or
the city land department director:

(@)  isnot provided a copy of the application required by section 14-
7-11 (Documentation Requirements For License Agreement

Applications); or

(b) is provided a copy of the application required by section 14-7-
11 (Documentation Requirements For License Agreement
Applications) by the director and the city Jand department
director objects to approval of the application; or

4

a garden permit is not issued.

(C) The director may approve execution of a liceﬁise_ agreement if the director
determines that the application complies with this chapter and any rules with

respect to this chapter.
§ 14-7-22 CONTENTS OF LICED_I_S,E AGREEMENT; DESIGNATING AREA;

EXECUTION.

(A) Alicense agreemq;;;lh“pproved linabr this chapter must contain:

(1)

)

N

5
-

\ L) |

6

a provision Q@IJaWijng the city to terminate the license agreement
without cost to'the city, and not earlier than 30 calendar days after
issuing, “a%written> notice of the termination to the non-profit
organization;

a provision describing insurance requirements;

é""s'kéf'éli:'ihcluding boundary points of the city-supported community

“garden;

any special provisions required by the city land department director
concerning limitations on the use of the eligible city land; and

other provisions that the city attorney determines are necessary.

(B) A license agreement may not be executed until the non-profit organization
has paid any fees required under this chapter.

ARTICLE 4. ADMINISTRATION.

§14-7-31 FEES.

Date: 8/4/2010 8:19 AM

Page 5 of 7 COA Law Department

MAGC\GLA\2009-20010 Council Items\Drafts\08-26-10\Community Garden draft ord 8-3-10 Responsible Att’y: Jim Williams




)
OSWOVWoo o Ww W S

—
—

e et et
AN W

BN NN NN s
M-PWN'—‘O\OOO\]

N
(o)}

W W N NN
— O \O G0

w
[\

The fees required under this chapter shall be established by separate ordinance.

§ 14-7-32 ANNUAL LICENSE AGREEMENT RENEWAL.

(A) Each license agreement will be automatically renewed annually under the
terms of the agreement, provided:

(1)  a termination or suspension notice has not been issued under section
14-7-33 (Notices Of Termination Of Use And Qualification) or section
14-7-34 (Suspension or Termination Of Garden Permiz),

(2)  the city land department director responsible foi:-"iﬁaﬂna_ging the land
that is the subject of the license agreement‘consehts 10 its continued

use as a city-supported community garden.
§ 14-7-33 NOTICES OF TERMINATION OF USE ANID QUALIFICATION.

(A) A non-profit organization operating a city-s.'upporfed community garden
must notify the director and each person or gardenrcommittee responsible for
managing each of the organization's city-supported community gardens not
later than 90 calendar dayssbefore thé organization terminates a garden

permit.

(B) If a non-profit orgaquaﬁon operating a city-supported community garden
ceases to qualify under this chapter, the director must notify the non-profit
organization and €ach person or garden committee responsible for managing
each of the orgaﬁifzaﬁon’s city-supported community gardens that the
organizatiofi “is,no longer designated as a non-profit organization. The
license agreement'must be assigned to another eligible non-profit
organization 'Within 90 calendar days after the date the non-profit
organizafion ceases to qualify under this chapter or the garden permit and
the licenseragreement will be terminated by the director.

§ 14-7-3¢""SUSPENSION OR TERMINATION OF GARDEN PERMIT.

\{g the diré;%tor determines that a non-profit organization or a participating gardener
has vio ﬁ'tqd o;;féiled to comply with the terms of a garden permit or license agreement
issued under’ this chapter, the director may immediately halt all city-supported
community garden activities under the garden permit and suspend or terminate the garden

permit.
§ 14-7-35 APPEAL.

COA Law Department

Date: 8/4/2010 8:19 AM Page 6 of 7
Responsible Att’y: Jim Williams

MAGC\GLA2009-20010 Council Items\Drafts\08-26- 10\Community Garden draft ord 8-3-10




o0 N A WN —

10
11
12
13
14
15
16
17
18
19
20
21

A non-profit organization may appeal the suspension or termination of a garden
permit under section 14-7-33 (Suspension Or Termination Of Garden Permif) to the city
manager in accordance with Article 7, Division 1 (dppeals) of Chapter 25-1.

ARTICLE 5. URBAN FARMS.
§ 14-7-41 ADMINISTRATION OF URBAN FARMS.

An Urban Farm on city owned land will be managed by the city under an
appropriate contracting method, as determined by the city manager.

PART 4. This ordinance takes effect on ,2010.1 .
PASSED AND APPROVED
§
§
,2010  §
Lee Leffingwell
Mayor
APPROVED: L ATTEST:
Karen M. Kenngrd Shirley A. Gentry
Acting City, Attorney City Clerk
Date: 8/4/2010 8:19 AM Page 7 of 7 COA Law Department
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ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 25 AND TITLE 30 OF THE CITY CODE
RELATED TO COMMUNITY GARDENS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. Section 25-2-7 (Agricultural Uses Described) of the City Code is amended to

read:

§ 25-2-7 AGRICULTURAL USES DESCRIBED.

F v
| &

(A) Agricultural uses include the on-site produo‘,tion af plant and animal products
by agricultural methods. ,

(B) Agricultural use classifications are described as follows:

(1)

(2)

ANIMAL PRODUCTION use is the use of a site for the raising of
animals or productiofiiof animal products including eggs and dairy
products, on an agrfcu]tural or commercial basis. This use includes

grazing, ranchajlé dairy faﬁmng, and poultry farming.
COMMUNITY @GARDEN use is the use of a site for growing or

(213

harvestin fo ‘d-‘j‘f_ ops or ornamental crops on an agricultural basis, by

CRQP PRODUCTION use is the use of a site for the raising and
rvesting of tree crops, row crops, or field crops on an agricultural or

R '-.’lcommermal basis, including packing and processing.

[(-39](_3¢ \

\ J

[9]5)

Date: 8/4/2010 8:26 AM

H%RTICULTURE use is the use of a site for the growing of
horticultural or flora cultural specialties, including flowers, shrubs,
and trees intended for ornamental or landscaping purposes, but
excluding retail sales. This use includes wholesale plant nurseries and

greenhouses.

SUPPORT HOUSING use is the use of a site for living
accommodations by agricultural employees or their families.

Page 1 of 7 COA Law Department
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[€5](6) URBAN FARM use is the use of an urban site for the production and
sale of organic agricultural products.

PART 2. The table in Section 25-2-491(C) of the City Code is amended to add
"Community Garden" use under Agricultural Uses and to indicate that "Community

Garden" use is permitted in all districts.

PART 3. The table in Section 25-2-491(C) of the City Code is amended to indicate that
an "Urban Farm" use under Agricultural Uses is changed to indicate that "Urban Farm"

use is a permitted use in all districts.

1N

PART 4. Section 25-2-863 (Urban Farms) is amended to add dinew Sub‘_sectmn (O to
read as follows and to re-letter the remaining subsections accordingly: '«

§ 25-2-863 URBAN FARMS.
(C) For a Public (P) district the use:

(1)  must be approved as a concession by, the director; and

(2) must be located:
(a) outside the 25-yearflood plain; and
(b)  no less thand 00 feet from a creek centerline.
PART 5. Section 25-4-3.(T empﬁﬁry Exemption from Platting Requirements) of the City
Code is amended to read:

§ 25-4-3 TEMPORARY EXEMPTION FROM PLATTING REQUIREMENTS.

(A) The diréctormay temporarily exempt a parcel of land from the requirement
to plat if the director determines that the sole use of the parcelis as a
Taualif d] community garden [ red- i

mmunity-Gardens)]. An applicant shall provide the director with the

9. infoFmation and documentation necessary to establish the exemption.

(B) Tf the sole use of an exempted parcel changes from a [qualified] community
garden, an exemption under this section expires.

(C) A parcel temporarily exempted under this section must be platted before it
may be used for a purpose other than as a [qualified] community garden

Date: 8/4/2010 8:26 AM Page 2 of 7 COA Law Department
M:AGC\GLA\2009-2010Council Items\Drafts\08-05-10\Community garden zoning draft ordinance 8-3-10 Responsible Att’y: Jim Williams
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PART 6. Section 25-5-2 (Site Plan Exemptions) of the City Code is amended to add a
new Subsection (K) to read as follows:

(K) A site plan is not required for development of a site solely for a community
garden use if the director determines that the overall plan does not exceed
the exceptions described in subsections (B), (C) or (D).

PART 7. Section 25-6, Appendix A (Tables of Off-Street Parking and Loading
Requirements, Part 1 — Motor Vehicles) of the City Code is amended to add “Community
Garden” as a new use classification in the first column under “Agncqltural Uses” and to

add “Schedule B” as the corresponding minimum off-street parlgmg equi _ii:ement in the
hcolumn.

second column and “None” as the off-street loading requlremenhn tha hird

PART 8. Section 25-9-99 (Temporary Tap Permits for a Corﬁmumly Garden) of the
City Code is amended to read: e

§25-9-99 TEMPORARY TAP PERMITS FOR A CITY:S UPPORTED
COMMUNITY GARDEN.

(A) In this section, ¢ city-supported [gualified] community garden and garden
permit have [has] the meamn& assigned by Section 14-7-1 (Definitions) [8-

41 (Besignation}).

(B) A tap permit issued’fbr agcity-supported [qualified] community garden is a
temporary permit. A o permit issued for a city-supported communlty
garden remams vahd y while the [eemmunity-]garden permit is valid [is-a

<O If the [a-eemmaﬂﬁ:_yr—]garden permit terminates [eeases—te—be—a—qua-h-ﬁed
gen] and the parcel of land [let] is no longer exempt under

S’ebupn 25-4-3: (T emporary Exemption From Platting Requirements), the
\Wat‘erqnd Wastewater Utility shall remove the tap from [fe] the city-

Suf PP orted community garden.

\% If g [a-eommunity-|garden permit terminates [eeases-te—be—a—quah-ﬁed
'\ gemmunity garden] and the parcel of land [det] is a legal lot, the Water and
Wastewater Utility shall remove the tap from [fer] the city-supported

community garden unless:

(1)  the owner or the user of the legal lot submits an application for a tap;
and

Date: 8/4/2010 8:26 AM Page 3 of 7 COA Law Department
MAGC\GLA\2009-2010Council Items\Drafts\08-05-10\Community garden zoning draft ordinance 8-3-10 Responsible Att’y: Jim Williams
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(2)  the director of the Water and Wastewater Utility approves a tap

permit.

(E)  An applicant under Subsection (D) must pay the fees for each tap for which
an application is submitted, including any impact [a-ecapital-recovery] fee.

PART 9. Subsection (B) of City Code Section 25-9-312 (Definitions) is amended to

read:

§ 25-9-312 DEFINITIONS.

(A)  Except as provided in this section, words and phrases in t]uSartlcle that are
defined in Chapter 395 of the Local Government Code have/tha'same
meaning in this article that they have in Chapter:395.

(B) In this article:
(1) __ CITY-SUPPORTED COMMUNITY GARDEN has the meaning

assigned by Section 14-7-1 (Definitions).

(2) [€2)] NEW DEVELOPMENT means the subdivision of land; the

construction, recofstru¢tion, redevelopment, conversion, structural
alteration, relogétion, or ehlargement of any structure; or any use or
extension ofjhe usg of land;any of which increases the number of
service unitsifor water or wastewater service, and includes the sale of
water or wastewater taps resulting from the conversion of an
individualiwell, or'of an individual waste disposal system, to the
City's Water ot'Wastewater utility.

TAP PERMIT means a permit for a connection to the City’s water or

9 b _ E wastewater system under Article 1, Division 3 (Tap Permits).

(4) WASTEWATER IMPACT FEE means an impact fee for wastewater

service.

(5) WATER AND WASTEWATER IMPACT FEE SERVICE AREA

Date: 8/4/2010 8:26 AM

M:AGC\GLA\2009-2010Council Items\Drafts\08-05-10\Community garden zoning draft ordinance 8-3-10

means the water and wastewater impact fee service area designated by
separate ordinance.

Page 4 of 7 COA Law Department
Responsible Att’y: Jim Williams
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(6) WATER IMPACT FEE means an impact fee for water supply service.

(7) 'WHOLESALE CUSTOMER means a customer of the City's water
and wastewater utility who purchases service for resale to a retail

customer.

PART 10. Section 25-9-346 (Exemption for Qualified Community Gardens) of the City
Code is amended to read:

§ 25-9-346 EXEMPTION FOR CITY-SUPPORTED [Q-UALIFIED]
COMMUNITY GARDENS.

meanings assigned by Section 14-7-1 (Deﬁm#rorg}; of ipe City Code.
(B)tA)Y]  An[A] impact fee may not be assessed! Op ac t_y: supported [qualified]

community garden.

(OB The director of the [Pafks—aﬁd—-Pceefegﬁeﬂ-D]department designated

under Section 14-7-1 (Definitions)shall determine if the parcel of land is

ssued a leemu-mty] gardeng it [is-qualified-under-Section-8-4-1

(D) If the garde,g permlt on g parcel of land temnnates, [a—pfepefty—}eses-&s
M, the dlrector of the dep ment [P&Pks—aﬂd—Reerea&eﬂ
Depaﬂmen%] eﬁgnated under Section 14-7-1 (Definitions) shall notify the

dﬁ'ector o,f the Water and Wastewater Utility and the director of the
[3% ' ' tor] Planning and Development Review Department of

7 ihe c@ ge in [less-of the-property’s] status.
ﬁg garden permit terminates on a parcel of land and if the tap is not

removed in accordance with Section 25-9-99 (Temporary Tap Permit for a

R Cx’tv-suvported Community Garden) [property-loses-its-status-as-a-qualified
community-garden|:

(1)  auser of the parcel of land [preperty] shall pay any impact fees on the
parcel of land within 30 calendar days [preperty]; and
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(2)  if'the impact fee is not paid as required under Paragraph (1), the

director of the Water and Wastewater Utility must [may] notify the
user that:

(a)  if the parcel of land [1et] had a temporary exemption from the

platting requirements before the garden permit was terminated,

the user must plat the parcel of land [det] before the Wlsater
and W[w]astewater Ulu]tility can continue service;

(b)  the delinquent impact fee on the parcel of land must be paid

within 15 calendar days [is-due]; and %

(c)  the [user's] failure to secure legal lot status or t@pay the impact
fee is grounds for terminating water service; and[-]

(3) _if, following the notice under Paragraph (2)sle alllot status is not

obtained or the impact fee is not paid as required under Paragraph (2),

the water service may be disconnected.

PART 11. Section 30-2-3 of the City Code is amended to read:

§ 30-2-3 TEMPORARY EXEMPTION FROM CITY PLATTING
REQUIREMENTS.

(A) The director may t__giﬁpora:ily exempt a parcel of land from the city’s
requirement to platif the director determines that the sole use of the parcel is

as a [qualified] community garden | i i
: C oy ]. An applicant shall provide the director

with the info‘:‘,:‘r_na,_t';['c')'ﬁj and documentation necessary to establish the
exemption.

(B) Ifthe solewuseiof an exempted parcel changes from a [qualified]Jcommunity
garﬂéﬁ, an exemption under this section expires.

%(&(:,\) A R cel temporarily exempted under this section must be platted before it
maj; be used for a purpose other than as a [qualified] community garden.

L N
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PART 12. This ordinance takes effect on , 2010.
PASSED AND APPROVED

8

8

,2010 §
Lee Leﬁgggwell
Mayor,
APPROVED: ATTEST: £ I
Karen M. Kennard wShirley'A. Gentry
Acting City Attorney City Clerk
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ORDINANCE NO. Li o 5

AN ORDINANCE AMENDING ORDINANCE NO. 20100913-004 TO
AUTHORIZE ADDITIONAL FEES AND WAIVER OF CERTAIN FEES
RELATED TO SUSTAINABLE URBAN AGRICULTURE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. The City Council amends Ordinance No. 20100913-004, the Fiscal Year 2010-
2011 Fee Ordinance (Original Fee Ordinance), to authorize the following additional fees
and fee waives be set and charged by the City for Fiscal Year 2010-2011 beginning on
the effective date of this ordinance and ending on September 30, 2011:

A. Under the Category titled "Planning & Development Review Department — Site
Plan, Miscellaneous Site Plan Fees — Site Plan' on page 52 of Exhibit A to the
Original Fee Ordinance add the following note at the end of the category: "NOTE:
Site Plan Commercial Exemption fee shall be waived for any section 25-5-2(K)
site plan exemption associated solely with a City-Supported Community Garden
issued a garden permit under Chapter 14-7 of the City Code."

B. Under the Category titled "Planning & Development Review Department —
Building Plan Review Fee' on pages 53-54 of Exhibit A to the Original Fee
Ordinance add the following note at the end of the category: "NOTE: Building
Plan Review Fee shall be waived for any review of engineer drawings associated
solely with a City-Supported Community Garden issued a garden permit under
Chapter 14-7 of the City Code."

C. Under the Category titled "Planning & Development Review Department —
Building Permit Fees, New Construction (residential and Miscellaneous — Group
R-3) (4) Plumbing Fee " on page 60 of Exhibit A to the Original Fee Ordinance
add the following note at the end of the category: "NOTE: Plumbing Fee shall be
waived for any inspection associated solely with a City-Supported Community
Garden issued a garden permit under Chapter 14-7 of the City Code."

D. Under the Category titled "Austin Water Utility — Tap & Reconnection Fee
performed by the City, Meter Size: 5/8" plus actual cost of meter" on page 147 of
Exhibit A to the Original Fee Ordinance add the following note at the end of the
category: "NOTE: Meter Tap & Reconnection fees (not to exceed Meter Size —
5/8" plus actual cost of meter fees) shall be waived for the installation of a water
meter solely for a City-Supported Community Garden issued a garden permit
under Chapter 14-7 of the City Code."
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E. Under the Category titled "Austin Water Utility — Wastewater Service Rates —
Wastewater Service Rates for Retail Customers: - “Existing Customers,” Item ©
on page 149 of Exhibit A to the Original Fee Ordinance replace the comment with
the following note: "Non-Residential Customers with Irrigation Meters. For those
non-residential customers that have a separate City of Austin water meter for
irrigation other than a water meter solely for a City Supported Community Garden
issued a garden permit under Chapter 14-7 of the City Code, the City will base
wastewater billing for domestic usage on actual monthly water consumption."

F. Under the Category titled "Austin Water Utility — Wastewater Service Rates —
Wastewater Service Rates for Retail Customers: - “New Customers,” Item (D) on
page 149 of Exhibit A to the Original Fee Ordinance replace the comment with the
following note: " Non-Residential Customers with Irrigation Meters. If a new
non-residential customer has installed a separate City of Austin water meter for
irrigation other than a water meter solely for a City Supported Community Garden
issued a garden permit under Chapter 14-7 of the City Code, the City will base the
new customer’s wastewater billing for domestic usage on actual monthly water

consumption."

G. Under the Category titled "Austin Transportation Department — Transportation
Fund, Construction Inspection Right of Way Fees, Inspection of Utility Cuts " on
page 189 of Exhibit A to the Original Fee Ordinance add the following note at the
end of the category: "NOTE: Utility Cut Cost Recovery fees shall be waived for
any inspections of utility cuts associated with the installation of a water meter
solely for a City-Supported Community Garden issued a garden permit under
Chapter 14-7 of the City Code."

H. Under the Category titled "Public Works Department — Transportation Fund,
Utility Cut Cost Recovery" on page 200 of Exhibit A to the Original Fee
Ordinance add the following note at the end of the category: "NOTE: Utility Cut
Cost Recovery fees shall be waived for any utility cuts associated with the
installation of a water meter solely for a City-Supported Community Garden issued
a garden permit under Chapter 14-7 of the City Code."

1. Under the Category titled "City-wide Fees" on page 215 of Exhibit A to the
Original Fee Ordinance :

Approved Approved

2009-10 2010-11
City-Supported Community Garden Fees:
Garden Permit Application Fee$ $0.00 $50.00
License Agreement Application Fee $0.00 $100.00
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PART 2. To the extent that the Original Fee Ordinance conflicts with this ordinance, the

earlier ordinance is repealed.

PART 3. Except as otherwise specifically provided in the Original Fee Ordinance, this

ordinance takes effect on , 2010.
PASSED AND APPROVED

§

§

, 2010 §
APPROVED: ATTEST:
Karen M. Kennard
Acting City Attorney
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