
SUBDIVISION REVIEW SHEET

CASE NO: C8J-20l 0-001 6.OA ZAP DATE: March 15, 2011; February 1,2011;
January 4,2011; December 21, 2010

SUBDIVISiON NAME: Resubdivision of Lot 2, Kellywood Estates Section Two

AREA: 414 acres LOTS: 4

APPLICANT: Noel & Susan Kelly AGENT: Texas Engineering Solutions
LLC (Stephen Delgado)

ADDRESS OF SUBDIVISION: 4110 Kellywood Drive

GRIDS: C-14 COUNTY: Travis

WATERSHED: Slaughter Creek JURISDICTION: 2-Mile ETJ

EXISTING ZONING: None PROPOSED LAND USE: Single Family

ADMINISTRATIVE VARIANCE: An Administrative Variance to 30-5-281(B) and (C) was granted on March
23, 2009 (See Attached “Exhibit A”).

SIDEWALKS: Sidewalks will be provided on Kellywood Drive once curb and gutter is provided.

DEPARTMENT COMMENTS:

The request is for approval of the resubdivision namely, Resubdivision of Lot 2, Kellywood Estates Section Two.
The subdivision is composed of 4 lots on 4.14 acres. The site will be serviced by an on site well for water and on-
site septic for wastewatcr (See Attached “Well Exhibit” showing approximate locations of the well and septic
fields).
The plat has been reviewed and cleared for approval by Travis County On-Site Wastewater Program for on-site
septic. At the time lots are developed with structures - then individual septic permits will be applied for review and
issuance.
The applicant has submitted an application to the Barton Springs/Edwards Aquifer Conservation District
[l35/EACD] (See Attached “Exhibit B”).

Attached is furthcr information from Mr. Delgado (dated 11/15/2010) showing locations of water lines from an
existing well on an abutting lot currently providing water to a structure on this existing Lot 2 and other nearby lot.
Since the February 1st Zoning and Platting meeting - these existing water lines are being placed within the
established P.U.E. and will cont;nue to provide the water service to the other lots. The new well will be providing
water to these 4 new lots as will be directed by the
BS/EACD.

STAFF RECOMMENDATION:

The Single Office staff reviewed this application along with supporting materials provided by the engineer and have
determined that this application meets all applicable regulations. Therefore, staff recommends approval of this
resubdivision as it meets all applicable Land Development and State Local Government Code regulations.

ZONING AND PLATTING COMMISSION ACTION: 12/21/10: Postponed to 1/4/11; 1/4/11: Postponed to
2/1/11; 2/1/11: Postponed to 3/15/11.

CASE MANAGER: Sylvia Limon PHONE: 974-2767
email address: svlvia.limonci.austin.tx.us

Travis County: Sarah Sumner PHONE: 854-7687
email address: sarah.sumner@co.travistx.us
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EXH 1 T

TO: Sylvia Liinon, Planner III
Watershed Protection and Development Review Department

FROM: Scott E. Hiers, P.G., Senior Environmental Scientist
Watershed Protection and Development Review Department

DATE: August 14, 2008

SUBJECT: Sinkhole feature on Kellywood Estates (C8J-2007-0097.OA)

Environmental Resouice Management (ERM) staff, Scott Hiers and Andrew Clamann, completed a site
visit on Kellywood Estates (C8J-2007-0097OA) on August 7, 2008 to examine a closed depression where
fill material had been disposed several years ago. Based on my field observations and after examining
historical aerial photographs from 1940, 1984, and 2006 (see attached), it appears that the depression is a
filled sinkhole. The 1984 aerial photo clear show fill material within Lot 2 of Kellywood Estates, which
indicates that the fill material was place in the sinkhole prior to 1984. Please note that the 1940 aerials is
not accurate aligned due to a limited occurrence of accurate georeferencing locations on the photo. The
1940 aerial is generally off by about 35-ft to 45-ft to the south, however, the sinkhole is visible in all
aerial photos and shows up in the same general area. Also, the feature is indicated on the 1966 7.5-minute
Oak Hill Quadrangle, as pond as are several other sinkholes in the area. Using 2-ft contour interval from
the City’s GIS system, ERM staff has determined that the catchment area for the sinkhole is about 15-
acres. Based on the historical aerial photography, topographic information and field observations,
sinkhole is a critical environmental feature and in accordance with Section 25-8-281 of Austin’s Land
Development Code (LDC), it requires a protective buffer zone.

The following are the Land Development Code (LDC) requirements from Section 25-8-281 for CEF and
their buffer zone:

I) Drainage patterns for proposed development must be designed to protect critical
environmental features from the effects of runoff from developed areas, and to maintain
the catchment areas of recharge features in a natural state. Special controls must be used
where necessary to avoid the effects of erosion, or sedimentation, or high rates of flow.

2) A residential lot may not include a critical environmental feature or be located within 50
feet of a critical environmental feature.

3) The width of the buffer zone is 150 feet from the edge of the critical environmental
feature. For a point recharge feature, such as a sinkhole, the buffer zone coincides with the
topographically defined catchment basin, except that the width of the buffer zone from the

MEMORANDUM

1



edge of the critical environmental feature is not less than 150 feet and not more than 300
feet.

4) Within a buffer zone the natural vegetative cover must be retained to the maximum extent
practicable; construction is prohibited; and wastewater disposal or irrigation is prohibited.
If located at least 50 feet from the edge of the critical environmental feature, the
prohibition of Subsection (C)(2)(b) does not apply to a yard or hiking trail or a recharge
basin approved under Section 25-8-213 (Water Quality Control Standards) that
discharges to a point recharge feature.

5) The director may grant an administrative variance to a requirement. An applicant for a
variance must demonstrate that the proposed measures preserve all characteristics of the
critical environmental feature.

An administrative variance for a reduced buffer zone may granted, if the applicant provides more detail
information to ERM staff such has a more accurate topographic survey of the catchment areas and a
hydrogeologic assessment the features that evaluates it recharge potential. Before proceeding with any
additional assessment work, the applicant should coordinate with ERM staff and submittal in written a
proposal describing the scope and type of addition assessment work that will be completed.

If you questions regarding this comments, please call me at 974-1916.

Scott E. Hiers, P.G.
Senior Environmental Scientist
Watershed Protection & Development Review Department

2



2006 Aerial Photo
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1984 Aerial Photo
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HiRlT [?
Ci1NOTICE OF OPEN MEETING

Notice is given that a Regular Meet lug of (he Board of Directors of the Barton Springs/Edwards Aquifer
Conservation Distñcc will be held Lu the District office, I 124 Regal Row, Austin, TX, or ‘thursday,March 10, 2031, commencIng at 6:00 p.m. for (he following purposes, which may be taken in any orderat the discretion of the Board:

Note: The Board or Directors ol he Rartoji Springs/Edwards Aquifer Conservation District reserves the righto adiourn into Executive Session at any rime during the course of ibis meeting to discuss any of the matterslisted on this agenda, as authorized by the Texns Government code Sections §551.071 (Consultation withAttorney), 551.072 (Deliberations aboit Real Property), 551.013 (Deliberations about Gifts and Danaflons),551.074 (Personnel Matters), 551,076 (Deliberations about Security Devices), 551.0W7 (EconomicDevelopment) 4)g,183 (Homeland Security). No final action or decision will be made in Executive Session.

I. Call to Order.

2. Citizen Communications (Public Comments).

3. Routine Business.

a. Consent Agenda. Note: These items may be considered and approved as one motion. Directors orcitizens may request an consent item be removed from the consent agenda, for consideration andpossible approval as an tern of Regular Business,

I. Approval of Financial Reports tinder the Public Funds Investment Act, Directors’
Compensation Claims, and Specified Expenditures greater titan $5,000.
Not available for public review at this time

2. Approval of minutes from the February 24,20111 Reguiar Meeting.
Not available for public review at this time

3. Financial performance report through 2nd Quarter 2011, including Balance
Sheet, Profit & Loss Statement, and Comparative Actual vs. Budget. Pg. 15

b. General Manager’s Report. Note: Topics discussed in the General Mannger’s Report are intendedfor general sdnnnistrative and operational informnationtransfer purposes. The Directors will not lakeany action on them in this meeting, unless the topic is specifically listed elsewhere in this as•postedagenda.

Personnel matters and utilization;
2. tlpcorning public events of possible interest;
3. Aquifer conditions and status of drought indicators;
4. Discussion related to current staff work areas and specific activities of

staff Learns and directors. Note: Individuol topics listed below may be discussed bythe Board in this meeting, but no action will be token unless a topic is specifically postedelsewhere in this agenda as on item for possible action. A Director may request an
individual topic that is presented only under this ngenda item he placcd on the posted
agenda olsome future meeting for Board discussion and possible action.

i. Update on recent team activities.
ii. Update on developments, if any, concerning TCF.Q’s recommendations for

providing GCD pcttection in unprotected areas of the Hill Country PGMA,



iii. Update on developments, if any, concerning the Jeremiah Venture TLAP
permit and settlement discussions.

4. Board Discussion and Possible Actions

a. Discussion and possible action on progress with entex in defining requirements for alternative
water supplies and their relation to curtailments of industrial and non-agricultural litigation
permits during an Emergency Response Period. NBU

b. Discussion and possible action on a requested amendment to the Settlement Agreement
between the District and Hays County WCID No. I. Pg. 32

c. Update, discussion, and possible action related to developments concerning the District’s
legislative agenda and with other relevant legislative initiatives that potentially affect the District
Pg.35

d. Discussion and possible action related to a NDU application for a Middle Trinity vell by

4 Kellywood Estates landowners, including whether it should be considered an NDU well or a well
requiring a production permit. Pg. 51

e. Discussion and possible action related to a clarification on applicable fees for certain NDU
amendments. Pg 58

f. Discussion and possible action related to approval of elements of an inter-local agnement with
Hays County concerning services at Dahlstrom Ranch, NBU

g. Discussion and possible action relating to City of Kyle v. Goodman eta?. and the Barton
Springs Edwards Aquifer Conservation District, Cause No. 10-1267, 22’ District Court,
Hays County, Texas. NBU

5. Adjournrnenl.

Came to hand and posted on a Bulletin Board in the Courthouse, Travis County, Texas, on this, the th

day of March, 2011, at_______ rn.

Deputy Clerk

Travis County, ‘[EXAS
Please note:

This agenda and uvailable related documentation have been posted on our website, www,hsencd.orn. If you have a
special interest in a particular ileni on this agenda and would like any additional documentation hat may be
developed for Board consideration, please let staff know at least 24 hours in advance of the Board Meeting so that
we can have those copies made for you.

‘Flie Barton Springs/Edwards Aquifer Conservation District is committed to compliance with the Americans with
Disabilities Act (ADA). Reasonable accommodations and equal opportunity for effective communications will be
provided upon request. Please contact the District office at 512-282-8441 at least 24 hours in advance if
accommodation is needed.
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Item 4

Board discussions and possible actions

d. Discussion and possible action related to a NDU application
for a Middle Trinity well by Kellywood Estates landowners,
including whcther it should be considered an NDU well or a
well requiring a production permit.
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CIJLjBarton Springs
Edwards Aquifer
CONSERVATION DISTRICT

(Mike) Kelly on

SI

MEMORANDUM

Date: March 4,2011

Uoard of Directors

From: John T. Dupnlk, P.G., Regulatoty Compliance Team Leader

Re: Application for a Nonexempt Domestic Use well for Mr Noel
property located in Sec 2, Lot 2 of Kellywooci Estates.

Application; The District has received an application for authorization ofa domestic well for theabove-referenced applicant and properly. Given the spacing limitations of the proposed lots andthe iimfted available saturated thickness of Edwards in the area, the applicant is applying forauthorIzation to drill and produce from a Middle Trinity well under the Nonc-xoinpt Domestic Usepermit-by-rule. This would be the first Middle T&’lnltywell to be authorized under the NDU permit-by-rule.

Site Information: The site consists oft 4.243 acre lot located in Rellywood Estates just west of theintersection of Brodie Lane and Wyldewood Road and Just north of the Shady Hollow subdivision.The applicant currently has a pending application with the City ofAustin for subdivision ofthe onelot into four lots that will be appro%lmately one acre each. The site is located just outside of theAqua Texas — Shady Hollow service area and outside of the City of Austin’s full purpose jurisdictionbut within Its two-mile BTJ.

Background: Given the location of the site just outside of the service area of both the City of Austinand Aqua Texas) the applicant has limited options for satisfying the City’s requirements fordemonstration ofadequate water availability that is needed for piat approval, The applicantreceived a postponement from the City’s Zoning and Platting Commission (ZAP) untIl March 15,2011. The applicant has requested NOU authorization which they believe would provide the neededevidence to receive plat approval.

The applicant meets the eligibility for NDU authorization by virtue of not being located in theservice area ofa water provider however, the NDU authorization would be for a well to supplywater to all four lots instead of the more typical case of one well for one lot, The applicant is awarethat groundwater production would he limited to a maximum of soo,oeo gallons per year, and haveproposed a unique system Ii) which harvested rainwater would be the primary source of potablewater for each home with the well serving as a backup to augment supply as needed. The applicanthas also committed to creating a mechanism where the well would be owned collectively by thefour homeowners and this entity would be responsible for well operation, maintenanCe, puinpagereporting, and general permit compliance.

1124 Regal RowS Austin, Texas 78748- (512) 202-84-41 Fax: (512)282-7046. www.bseacd.org- c-mali: bseacd@rnaii.bsoacd.org
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C9w
Board Action; Considering the unique circumstance oPths requested authorization, the Board
may choose to invoke provisions of DsLrict Rule 3-1.20.A(S) which states

LI “in lieu ofouthorizauon pursuant to this rule f3.1,20 General Permits by RuieJ, the Board at its sole
liscret(on may require authorizatIon by obtaining CU? individual permit”

Staff requests direction from the Board on whether the request should be authorized under the
NDU perrnit-byrule or permitted under an individual permit which woutd be subject to public
notice, possibly a public hearing, and possibly Board action for approvaL

[1
I’I
F. I

I l
II
Li

1124 Regal Row’ AustIn, Te)(a$ 7874 (512) 282.8441 •Fax: (512) 2SZ-7016 vnwibseacdorg emoil bseicd€naII.bseacd.org
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TEXAS ENGiNEERiNGc’LUTIONS
5000 SEc CAVES Rn, SUITE 206
AUSTIN TEXAS 78746
P:(512)904—050b
F: (5 12) 904—0509

TSPE FIRM #11206

Mr. John Dupnlk, PG.
Barton Springs Edwards Aquifer Conservafion Disidct
1124 Regal Row
Austin, TX 78746

February 21, 2011

RE: Kellvwood Estates Sec 2, Lot 2 Proposed Non-Exempt Doniestic Use Well Summary Statement

General Site Description:

Lot 2 of Kellywood Estates is a 4.243-acre site adjacent to Kellywood Drive, just west of (he intersection ofBrodie Lane and Wyidwood Road in south Austin, Travis County, Texas. The entire site Is in the SlaughterCreek Watershed, which is classified as Barton Springs Zone. The site Is within the City of Austin 2-mile EIJ.This proposed piat will divide the property into four tracts of land. One of the tracts wilt be 1,13 acres and theremaining three tracts will be approximately one acre each.

Per the City of Austin Watershed Determinatlon Map, the property :g in the Barton Springs Zone watershed andinside the Edwards Aquifer Recharge Zone, This area will be limited to 15% impervious cover.

Access:

Access to the property is from Keiiywood Drive, which runs in front of (he properly.

Flood Plain Information:

There is no existing flood plain on the property as per the FEMA panel #48453C0590H dated September 26,2008.

Watershed:

The subject tract is located wlthin the Slaughter Creek watershed, which is classified as a Barton Springs Zonewatershed. The site lies within the Edwards Aquifer Recharge Zone,

Existing UtiNties:

Existing water service is provided by a private well; existing wastewater service is provided by a septic system;Pedernaies Eleciric Co-op (PEG) will provide electric service; AT&T will provide telephone service.

(].
11

) ‘i1b

Mr. John Dupnik, PG.,

On behalf of Mr. Mike Kelly, Texas Engineshng Soluflons Is pleased to provide the following back-upinformation for the project.

F I
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I ) ) FeUuo21,2O11.1
Page2

tJ
.1 Proposed Water Utility;

• In regards to the proposed water utUfly we would are requesting that a new Non-Exempt Domestic Use well beapproved for this residential subdivision, Per the attached exhIbits, we would like to locate I well on one of thefour “new” lots and have It serve all 4 tots via a shared well agreement. We are proposing the well to be servedby the Middle Trinity with the Edwards beIng entirely cased off, Lastly, we are aware of the 500,000gpyrestdction and will work with potenllai homeowners h this regard.

If you should have any questions pertaining to this project or if you need further explenation, please feel free tocall me or Hank Smith, RE. at (512) 9O4-0505

CC: Mko Kefty
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TEXAS ENGINEERING SOLUTtONS
5000 BEE CAVES Re, SUITE 206AUSTIN, TEXAS 78746
P: (512) 904—0505
F: (612) 904—0509

TBFE ARM #11205

H L) ) Cit
Li

I.. I

Mr. John Dupnlk, P.C.
Barton Springs Edwards Aquifer Conservallon Dlstct1124 RegaiRow
Mslln, TX 78745

February 21, 2011

RE Ketlvwood Estates Sec 2. Lot 2 Proposed NonExempt Domestic Use WQiiPc ra To1 Mr John Dupnlk, RG.,

I, Noel M. Kelly, the owner of Lot 2 ci Kellywood Estates SecUon 2 hereby declare that I and all futurehomeowners will comply with the Barton Springs/Edwards Aquifer Conservation Disbict Rules and allgroundwater use permIts and plans pursuant to the District Rules.

Sincerely,

oel M, Kelly
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NOTES:
1. 8” STEEL CASING TO CASE OFF EDWARDS.
2. DRILL 120 SORING TO 300. SET CASING & GROUT.
3. DRILL OUT 7%”Ø To 1080.
4. SET PVC SDR— 17 CASING & SCREEN.
5, PACKER AT 940’ AND GROUT TO SURFACE.
6, SCREEN FROM 940’ 10 1060 IN PRODUCTION ZONE.

WELL CONSULTANTTexas
Engineering

WELLSolutions 1501 NJt&JN60W RJCH RD KELLYW000
DESIGNWIIaDERtEY, 3CXAS 766fl5000 BEE CAVES DOAD WELL

SCHEMATIC
AUStIN, TEXAS 78746
0: 5)2—004—0505f 512—904—0500 MODIFIED: robrvo 21, 2013TaPE uo. II 2O ftDlIEO; Febwy 21, 2011
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Barton Springs
Edwards Aquifer
CONSERVATION DISTRICT

July 30, 2010

Stephen R Delgado, P.R
Principal I Owner
Texas Engineering Solutions, LLC
5000 Bee Caves Rd, Ste 206
Austin, TX 78746

RE: Inquiry to the Permitting of Domestic Use Water Well(s) in Kellywood Estates,

located on Kellywood Drive in southern Travis County.

Mr. Delgado,

The Barton Springs/Edwards Aquifer Conservation District (District) is currently under a

moratorium on the filing and accepting of applications for new welts withdrawing

groundwater from the freshwater portion of the Barton Springs segment of the Edwards

Aquifer. The moratorium however, allows exception for new exempt wells or

Nonexempt Domestic Use Wells (NDUs) that may be eligible for authorization under the

District’s General Permit for NDU welts (Rule 3-l.2B)). The NDU General Permit

provides the authorization to permit by rule the drilling and completion of NDU wells

and the production of groundwater from these wells provided that certain criteria are met.

Pursuant to District Rule 3- i.20(B)( I), the primary initial eligibility criterion requires that

the proposed welt not be located in an area in which a water supplier has a vaiid

Certificate of Convenience and Necessity (CCN). Information provided regarding the

above refeienced property indicates that this criterion will be satisfied therefore, the

property is eligible for authorization. In addition to the eligibility criteria, NDU

applications are also subject to all other applicable District Rules and Bylaws, more

specifically, the District’s Well Construction Standards and well spacing requirements.

Compliance with these requirements cannot be determined until such time that an

application is received and the preliminary inspection is performed.

It is irnpoitatfl to note that the general location and mapped stuface geology of the above

referenced property indicates that a well at this location would not have access to the full

thickness of the Edwards formation and would have limited saturated thickness of the

groundwater production zones within the formation. This may be a limiting factor on the

yield and production rates from the proposed well(s) on the property. A more detailed

assessment will be provided by District staff upon receipt and review of an application1

the site inspection, and field testing of existing wells on or near the subject property.

This assessment may reveal any well spacing issues and may indicate the potential need

1124 Regal Row- Austin, Texas 75748 . (512) 282-8441 -Fax: (51Z) 282-7016 www.bseacd.org. e-mail: bseacdtpbseacdorg



for increased storage due to limited production rates. It may also suggest consideration
of the Middle Trinity Aquifer as an alternative target production zone.

Please note that this Ieuer is not intended to serve as a definitive demonstration of
sufficient water availability, but merely serves as a preliminary assessment and verifies
that the property in question may be eligible for authorization under District Rules. If
you have any questions or concerns related to this matter, feel free to contract me by
phone at 512-282-8441.

John T. Dupnik. P.G.
Regulatory Compliance Team Leader

1124 Regal Row Austin, Texas 78148 (512) 282-8441 Fax: (512) 282-7016 www.bseacd.org - e-mail: bseacd$bseacd.org



TEXAS ENGINEERING SOLUTPONS
5000 BEE CAVES RD, SUITE 206
AUSTIN, TEXAs 78746
P: (512)904—0505
F: (512) 904—0509

TBPEFIRM#1 1206

Ms. Sarah Sumner
Travis County TNR, 8Th Floor
Austin, TX 78701

November 15, 2010

RE: Keilywood Resubdivlslon Existing Water Line Findings

Ms. Sumner,

After our conversations about the existing water lines locations and the sketches that we have been shown by
Josh Kelly as well as Mike Kelly, my client, we conducted a site visit for verification. This site visit occurred on
10/29 and based on the attached photos, the locations and distances from the property boundary for the
existing water main lines are placed within the adjacent public utihty easements (PUEs) surrounding the
existing lot configuration. It should be noted that there are some service lines to existing homes that extend
from the mains throughout the lot. Based on this information, I feel confident that the resubdivislon of the lots
will not impair the use and existence of these lines.

Please feel free to contact me if you have any questions or comments.

:RDelgado,.E.

Aftachments; Photos of water Ines

www TXENGS. CoAt
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Limon, Sylvia C 14
From: Josh Kelly [tJ -

——

Sent: Tuesday, January 25, 2011 5:04 PM
To: gregorytbourgeois ; Limon, Sylvia; sarah.sumner@co.travistxus;

sbald
Cc: prseeger

‘
staceyscheffeJco.travis.tx.us

Subject: Re subdivision Kellood Estate Section 2, Lot 2 ----Case- C8J-2010-0016.OA

Attachments: JoshKelly[1]pdf

JoshKelly[1J.pdf
(176 KB)

Hello to All,

I, Josh Kelly, humbly ask that Case number CSJ-2010-00l6.OA be pulled from the
February 1st Zoning and Platting Hearing In the past few days, we (Kelly Family), have
proved the Engineer’s water line study was not true. As I review the Channel 6 video of
our past Hearing, the Engineer clearly states that the study had been conducted over 10
days and handed cut pictures of the measurements at different locations during said Water
line study. I, with, a cane or wheelchair, was able to locate the water lines in every lot.
in some spots, the water nain is in the POE, but the majority of the Water Main is outside
of the ?tJE which will be under subdivided City lots. Lot 2 of the proposed subdivision is
the only ]ot that is not affected by the Water Main. Every other lot in the proposed
subdivision has the Water Main running through them at several points each. Lot 1 has the
Water Main 13’ from the fence line with several other parts located at even a greater
distance from the POE. Lot 3 has the private Water Main at 9’+ from the boundary and
enters the POE further down toward lot 4. Lot 4 has 40’ of the Water Main outside of the
POE toward the Eastern boundary of the proposed subdivision. I feel that this “study” was
misrepresented during the Hearing and I seek advice regarding how to handle the filmed
misrepresentation. I have over 400 pictures of the Water Main as it goes through the
proposed lots and I am more than glad to send what ever you need to see that the
Engineer’s Study is fase. How can an Engineering Firm miss what a slow moving cripple
could easily find. The entire Kelly Family feels as though the blanket was almost thrown
over our eyes. I began to dig into the next issue which is the well. Again, as T review
the footage of the Hearing, I find that the Engineer stated that the well issue had
already been handled through the ES/EACO (not quoted). I spoke at the BS/EACD and was told
that the letter that the Engineer held up as proof of the “well approval” was the standard
letter that anyone would get if they inquired about a well. There is no approval for a
well on this proposed subdivision nor can there be (a may have availability clause)any
type of yes, no, maybe until an application is received and studies have been reviewed at
the specific location. I will attach a letter from the BS/JACD to show this.

We have met as a Family and have retained two attorneys due to the false information
that has been explained to the Zoning and Platting CorrLmissioners, City and County Review
teams and to rae.

As 1 asked in the beginning of this letter, again I ask that this case be pulled from
the agenda until we can verify the validity of the entire proposal. T...like and respect the
Engineer, I simply cannot fathom how this case came for final review on January 4th, 2011
and has been ongoing and studied since 2007, yet someone as ignorant as I find two
misrepresented case points in a few days. I deeply appreciate your time and consideration.

Most Respectfully, Josh Kelly



Josh Kelly
4217 Keilywood Dr.
Austin Texas 78739
512-527-3429
Oak33austin rr.com

f: Water Well status at Lot 2, Kellywood Estates Section Two

Mr. Kelly,

This letter is in response to your inquiry about a statement made during the January 2011
Oty of Austin - Thning and Ratting (COA ZAP) meeting claiming that there had been approval of
a well through the Barton Springs/Edwards Aquifer Conservation District (BSEACD or District) on
the proposed subdvision at Lot 2, Kellywood Estates Section Two.

My review of the Channel 6 Video documentation from that meeting confirms that Stephen
Delgado did claim approval of a well from the District. However, there has been no application
submitted to the District for a water well on the proposed subdivision property.

Mr. Delgado did inquire with the BSEACD about water well permit criteria. John Dupnik,
BSEACD Regulatory Compliance Team Leader replied on July 30, 2010. (C7/p5-6 of CA ZAP-
01/04/2011 Backup Information as RE: Inquiry to the Permitting of Domestic Use Water Well(s)
in Kellywood Estates, located on Ketlywood Drive in southern Travis County)

Dupnik’s letter included that there are District Compliance Standards and Regulation
Requirements associated with a well application, District staff would have to make an onsite
assessment and inspection before any approval could be determined which cannot be initiated
until a water well application is received.

There has not been an application for a water well at the proposed subdivision site submitted to
the District, so there could not have been any approval for a weU. Let me know if you need
additbnal information.

Sincerely,

e%
Gary Franklin, Director Precinct 2

Barton Springs
Edwards Aquifer
CONSERVATION DISTRICT

C

January 25,2011

1124 Regal Row Austin, Tex3s 78748 (512) 282-8441 Fax: (512) 282-7016 www.bseacd.org e-mail: bseacd@bseacd.org
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determ

ine
w

hether
a

person
has

standing
to

appeal
the

decision.
A

notice
of

appeal
m

ust
be

filed
w

ith
the

director
of

the
responsible

departm
ent

no
later

than
14

days
after

the
decision.

A
n

appeal
form

m
ay

be
available

from
the

responsible
departm

ent.
A

n
interested

party
is

defined
as

a
person

w
ho

is
the

applicant
or

record
ow

ner
of

the
subject

property,
or

w
ho

com
m

unicates
an

interest
to

a
board

or
com

m
ission

by:
•

delivering
a

w
ritten

statem
ent

to
the

board
or

com
m

ission
before

or
during

the
public

hearing
that

generally
identifies

the
issues

of
concern

(itm
ay

be
delivered

to
the

contactperson
listed

on
a

and:

notice,);
or

appearing
and

speaking
for

the
record

at
the

public
hearing;

•
occupies

a
prim

ary
residence

that
is

w
ithin

500
feet

of
the

subject
property

or
proposed

developm
ent;

•
is

the
record

ow
ner

ofproperty
w

ithin
500

feet
o
f

the
subject

property
or

proposed
developm

ent;
or

•
is

an
officer

of
an

environm
ental

or
neighborhood

organi2ation
that

has
an

interest
in

or
w

hose
declared

boundaries
are

w
ithin

500
feet

of
the

subject
property

or
proposed

developm
ent.

F
or

additional
inform

ation
on

the
C

ity
of

A
ustin’s

land
developm

ent
process,

visit
our

w
eb

site:
w

w
w

.ci.austin.tx.usldevelopm
ent.

W
ritten

com
m

ents
m

ust
be

subm
itted

o
the

board
or

com
m

ission
(or

the
contact

person
listed

on
the

notice)
before

or
at

a
public

hearing.
Y

our
com

m
ents

should
include

the
nam

e
o
f

the
board

or
com

m
ission,

or
C

ouncil;
the

scheduled
date

of
the

public
hearing;

the
C

ase
N

um
ber;

and
the

contact
person

listed
on

the
notice.

fl C
ase

N
um

ber:
C

SJ-2010-0016.O
A

C
ontact:

Sylvia
L

im
on,

512-974-2767
or

C
indy

C
asillas,

512-974-3437
L

Public
H

earing:
D

ec.
21,2010,

Z
oning

&
P

latting
C

om
m

ission,

(,JIIhAM
B

A
t&

.o
,.i

jT
h
a
m

in
f
a
1

Y
ourN

am
e

(please
prinQ

j
I

o
b
ject

3
t
e7s

9c
4s
F

T
X

Y
ouraddress(es)

affected
by

this
application

7
7

3
9

&
4
-4

,&
fL

J
c

/
Signature

D
ate

D
aytim

e
T

elephone:_______________________________

C
onunents:

If
you

use
this

form
to

com
m

ent,
it

m
aybe

returned
to:

C
ity

ofA
ustin

—
P

lanning
&

D
evelopm

entR
eview

D
ept./4t

Fl
Sylvia

L
im

on
P.

0
.

8ox
1088

A
ustin,T

X
78767-8810



Y
our

address(es)
affected

by
this

application

D
ate

Sign
atJk

D
aytim

e
T

elephone:
5t2

-
4

16
-

L
f7

C
o
m

m
e
n
ts

:
&

4
i
i
i
n

p
Y

O
p
O

R
S

&
e
o
M

t
t

‘eciw
tce-

k
t

v
tfrm

lfl

Ifyou
use

this
form

to
com

m
ent,

it
m

ay
be

returned
to:

C
ity

o
f

A
ustin

—
P

lanning
&

D
evelopm

ent
R

eview
D

e
p
t./4

th
F!

Sylvia
L

im
on

P.
0
.

B
ox

1088
A

ustin,
T

X
78767-8810

W
ritten

com
m

ents
m

ust
be

subm
itted

to
the

board
or

com
m

ission
(or

the
contact

person
listed

on
the

notice)
before

or
at

a
public

hearing.
Y

our
com

m
ents

should
include

the
nam

e
of

the
board

or
com

m
ission,

or
C

ouncil;
the

scheduled
date

ofthe
public

hearing;
the

C
ase

N
um

ber;
and

the
contact

person
listed

on
the

notice.

‘
C

ase
N

um
ber:

C
8J-2010-0016.O

A
C

ontact:
Sylvia

L
im

on,
512-974-2767

or
C

indy
C

asillas, 512-974-3437
; P

ublic
H

earing:
D

r
,W

f4
Z

oning
&

P
latting

C
om

m
ission,

ienncer
keU

JaC
kson

I
C

la
m

in
fa

v
o
j

Y
ourN

am
e

(please
print)

L
I

object
J

-o
q

H
Q

G
A

P
ksfL

.E
,T

Y
.

7SL,tfo

P
U

B
L

IC
H

E
A

R
IN

G
IN

F
O

R
M

A
T

IO
N

th
o
u
g
h

applicants
and/or

their
agent(s)

are
expected

to
attend

a
public

)
hearing,

you
are

not
required

to
attend.

H
ow

ever,
if

you
do

attend,
you

have
the

opportunity
to

speak
FO

R
or

A
G

A
IN

ST
the

proposed
developm

ent
or

change.
Y

ou
m

ay
also

contact
a

neighborhood
or

environm
ental

organization
that

has
expressed

an
interest

in
an

application
affecting

your
neighborhood.

D
uring

a
public

hearing,
the

board
or

com
m

ission
m

ay
postpone

or
continue

an
application’s

hearing
to

a
later

date,
or

recom
m

end
approval

or
denial

of
the

application.
If

the
board

or
com

m
ission

announces
a

specific
date

and
tim

e
for

a
postponem

ent
or

continuation
that

is
not

later
than

60
days

from
the

announcem
ent,

no
further

notice
is

required.
C

om
m

ission
is

required
to

approve
the

subdivision
by

State
law

if
no

variances
are

required,
and

if
it

m
eets

all
requirem

ents.
A

board
or

com
m

ission’s
decision

on
a

subdivision
m

ay
only

be
appealed

if
it

involves
an

environm
ental

variance.
A

variance
m

ay
be

appealed
by

a
person

w
ith

standing
to

appeal,
or

an
interested

party
that

is
identified

as
a

person
w

ho
can

appeal
the

decision.
T

he
body

holding
a

public
hearing

on
an

appeal
w

ill
determ

ine
w

hether
a

person
has

standing
to

appeal
the

decision.
A

notice
of

appeal
m

ust
be

filed
w

ith
the

director
of

the
responsible

departm
ent

no
later

than
14

days
after

the
decision.

A
n

appeal
fonn

m
ay

be
available

from
the

responsible
departm

ent.
A

n
interested

party
is

defined
as

a
person

w
ho

is
the

applicant
or

record
ow

ner
ofthe

subject
property,or

w
ho

com
m

unicates
an

interestto
a

board
or

com
m

ission
by:

•
delivering

a
w

ritten
statem

ent
to

the
board

or
com

m
ission

before
or

during
the

public
hearing

that
generally

identifies
the

issues
of

concern
at

m
ay

be
delivered

to
the

contactperson
listed

on
a

notice);
or

•
appearing

and
speaking

for
the

record
atthe

public
hearing;

and:
•

occupies
a

prim
ary

residence
that

is
w

ithin
500

feet
ofthe

subject
property

or
proposed

developm
ent;

•
is

the
record

ow
ner

of
property

w
ithin

500
feetofthe

subjectproperty
or

proposed
developm

ent;
or

•
is

an
officer

ofan
environm

ental
or

neighborhood
organization

that
has

an
interest

in
or

w
hose

declared
boundaries

are
w

ithin
500

feet
of

the
subjectproperty

or
proposed

developm
ent.

For
additional

inform
ation

on
the

C
ity

of
A

ustin’s
land

developm
ent

process,
visit

our
w

eb
site:

w
w

w
.ci.austin.tx.us/developm

ent.
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