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From: Judith Goldman j
Rezofllflg CaseS C14-2010-0085

To Sheni Sirwaitis
Case Manager
City of Austin
Land Use Commisssion

Re: Case S C14-2010-0085

Request for Zoning Change from GR to CS-i

We are the owners of the former Bennigan’s Restaurant property (13995 N US 183 Highway) and located within 500 feet
of the
proposed Fast Eddie’s. We object to the rezoning request for the following reasons:

1. The purpose of zoning districts is to separate incompatible uses in
order to reduce conflicts between property owners, to protect property
vaiuesandtoçomote the general__are of the area Granting the
proposed rezoning violates all of these public welfare purposes.

2. The applicant purchased the property with knowiedge of the permissible
existing zoning uses, which are many and extensive and has not demonstrated
that the property cannot be utilized under the existing zoning, nor
submitted any hardship to justify a variance from existing zoning. The
current zoning pennits many uses, such as offices and commercial uses
serving neighborhoods and community needs, and includes restaurants but does
not allow cocktail lounges.

3. An upgrade in zoning affects all other nearby properties, especially one
in which the applicant proposes that the primary use of the rezoned property
will be consumption of alcoholic beverages. In effect, the applicant Is
proposing to be allowed to operate a cocktail lounge, which also has
increased noise as an attendant use.

4. Under CS-i zoning a cocktail lounge is a conditional use. There are not
many of these which are permitted, as these establishments are not good for
the general welfare and inhibit the uses of neighboring properties.

5. Under the Austin City Code Section 25-24(8), a “Cocktail Lounge” use is
the use of a site for retail sale of alcoholic beverages for consumption on
the premises, including taverns, bars, and similar uses, while a iRestaurant
General” use is the use of a site for the preparation and retail sale of
food and beverages and includes saie and on-premises consumption of alcohol
as an accessory use. Food sales is considered the principal use as long as
is is at least 51% of gross revenue. See Section 25-2-808. Very few
properties are zoned to allow use as a cocktail lounge, due to impact on the
welfare of the community and nearby uses. Any bar which proposes that more
than half of its revenue will come from sale and consumption of alcohol will
negatively impact its neighbors, most of which are commercial family
shopping or restaurants, such as Target. A cocktail lounge so dose to
these establishments will not promote the overall health of the area and
will definitely affect the leasibility of our nearby, currently vacant
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commercial property with had been leased as a BennigaWs restaurant (with
alcohol sales incidental to food sales).

Our property has been vacant for almost 2 years and ft will be much harder
to find a tenant for our property If there Is a rezoned use nearby which allows
a noisy cocktail lounge. The value of our property will p4ummet even further
if a neighboring property, currently zoned for community use, is rezoned to
permit a conditional use for cocktail sales.

6. TheeisnoneedforarezofllflgofthePrOjeCtlocabofl,asother
neighboring and currently vacant and available properties already enjoy a
CS-I zoning. However, none of these properties are zoned to permit the
conditional use of a cocktail lounge.

Judith Goldman
Deborah Zatirt

UR Austin Properties LLC


