Planning Commission hearing: June 14, 2011

NEIGHBORHOOD PLAN AMENDMENT REVIEW SHEET ‘ 2

\
NEIGHORHOOD PLAN: Oak Hill Combined Neighborhood Plan /
CASE #: NPA-2011-0025.01
PC DATE: June 14, 2011

May 24, 2011 (Postponed to June 14, 2011 PC hearing date)
May 10, 2011 (Hearing cancelled)

ADDRESS/ES: 6804 Covered Bridge Drive
SITE AREA: 13.83 acres

APPLICANT/OWNER:  Covered Bridge Assisted Living, L.P.

AGENT: Thrower Design (A. Ron Thrower)

TYPE OF AMENDMENT:

Change in Future Land Use Designation

From: Higher Density Single Family & Mixed Use To: Multifamily
Base District Zoning Change

Related Zoning Case: No zoning case submitted
NEIGHBORHOOD PLAN ADOPTION DATE: December 11, 2008

PLANNING COMMISSION RECOMMENDATION: (pending)

STAFF RECOMMENDATION: Recommended

BASIS FOR STAFF’S RECOMMENDATION: The plan amendment request meets the
following Goals, Objectives, and Recommendations:
CHAPTER 6: LAND USE AND DEVELOPMENT

6.A. Provide opportunities for high-quality new development and re-
development.

6A.1

Ensure quality of new construction and renovations.
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6A. Ib—Businesses that redevelop should meet Development Code standards and
should meet the goals and objectives of the Oak Hill Combined Plan.

6.B. Balance development and environmental protection by maintain-

6.E.

ing a vibrant residential and commercial community that demon-
strates caring stewardship of the environment.

6.B.1

Encourage zoning to be compatible with existing and neighboring land uses
and seek optimal and most appropriate use of land.

6.B.1a—Rework zoning to allow/support the vision of the Oak Hill Neighborhood Plan.

6.B.1b—Cluster higher density development in appropriate areas, striving to balance
the interests of stakeholders while taking into consideration environmental concerns.

Encourage locally-owned businesses to locate in the Oak Hill
area and find ways for local businesses and employers to prosper.
6IE. I

Oak Hill stakeholders desire more small-scale businesses with less strip
commercial establishments

6.E.lc—Create a small business incubator for the Oak Hlll area, to help foster the
creation of locally-owned and operated businesses in the planning area.

6.E. |d—Finds ways to attract businesses that will enhance services available to the
community.

6.E. le—Encourage more doctors, dentists, and other medical professionals to locate In
the area.
CHAPTER 8: HOUSING

8.A. Balance development and environmental protection by maintain-

ing a vibrant residential and commercial community.

8.A.1

Assess and minimize the impact of land development on surface and
ground water.

8.A.la—Every housing development/redeveiopment should include an environmental
impact analysis and incorporate all necessary measures to address its potential impact
on the Edwards Aquifer (impervious cover, drainage, traffic, etc).

v
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8.A.2 0%

Design and place homes to minimize impacts on natural resources and the
physical environment and to maximize social resources.

8.A.2a—Clustered development should be encouraged where appropriate (see Chap-
ter 9: Neighborhood Design).

8.A.2b—Residential density should be compatible with surrounding uses and informed
by a regional vision of the environmental impact development has over the Edwards
Aquifer.

8.A.2c—Whenever possible, new housing development should be located where exist-
ing services and infrastructure exist. Their appearance and density should be appropri-
ate to its environment and compatible with surrounding uses.

8.B. Preserve neighborhood identity, character, affordability, and diver-
sity.
CHAPTER 9: NEIGHBORHOOD DESIGN

9.A. Regquire landscaping along roadways, sidewalks, bike paths, and
around bus stops to provide shade in order to encourage pedes-
trian, bicycling, and mass transportation.

9.A.1

Incorporate pedestrian-friendly site design standards in all new commercial
development and redevelopment projects to create safe pedestrian envi-
ronment in the planning area.

9.A.la—Provide open space and/or pedestrian amenities such as benches, bike racks,
fountains, etc. for development sites greater than one acre.

9.A.|b—Provide street plantings at the time of new construction or major redevelop-
ment.



Planning Commission hearing: June 14, 2011

C%

Encourage incorporation of pedestrian-friendly buiiding design elements in
all non-residential development and redeveiopment projects within the
planning area.

9.A.2a~~Use limestone, brick, or other regional building materials compatible with the
Oak Hill “Hill Country” look.

9.A.2b—Integrate solar power and solar hot water heating into building design.

9.A.2c—Integrate green building practices such as solar power panels, solar hot water
heating, wind power, rainwater collection systems, green roofs and water quality con-
trols as necessary. If possible, projects should strive to achieve one star or higher rat-
ing under the City of Austin Green Building Program or other environmental pro-

grams.

9.A.2d—Provide fagade articulation of wall recesses and projections and/or different
colors and textures.

9.A.2e—Make primary entrances visible by using architectural details, planters, en-
hanced light fixeures, and the like.

9.A.2f—At least 75% of the building's front fagade (facing the principal street) should
consist of storefronts with at least two separate entrances.

9.A.2g—Provide for liner stores in building fagade. A liner store is a commercial use on
the ground floor of a building located not more than 30 feet from the street right-of-
way with an entrance facing the street.

9.A.2h—Provide glazing to add interest for pedestrians and provide a human-scale ele-
ment on the building fagade. (Glazing is the panes or sheets of glass or other non-glass
material made to be set in frames, as in windows or doors.)

9.A.2i—Provide roof design such as parapets and sloping angles.

9.A.2i—Consider design and application of sustainable roof such as vegetated roofs
and/or rainwater collection systems.

9.B. Enhance the Hill Country look of Oak Hill by preserving trees
and addressing aesthetic improvements in the planning area.
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The City Council should consider the application of the Hill Country
Roadway Ordinance on U.S. Highway 290 and State Highway 71 and other
roadways within the Oak Hill neighborhood planning area to control sign-
age, limit heights, plant trees, and to preserve the natural beauty of the en-
vironment.

9.8.1a—Use low-luminance light sources, light shields. and other methods on street
lights to protect the night sky from light pollution.

9.B.1b—Design commercial signs and billboards in a tasteful manner that would limit
light pollution after business hours.

9.B. |c—Preserve trees (such as oaks, elms, and pecan trees) that are more than 100
years old by using two feet of mulch over the roots during construction.

9.B.1d—Partner with tree preservation experts on tree preservation practices in Oak
Hill during new development. Promote trenching and other appropriate methods
around existing caks to prevent the spread of Oak Wilt.

9.B.1e—Utilize design elements and native materials in a consistent manner through-
out new developments.

9.B.1f—Provide design elements that are compatible with Oak Hill's Hill Country town
look.

9.B.1g—Provide landscaping in medians to create scenery at interchanges.

9.C. Balance development and environmental protection by maintain-
ing a vibrant residential and commercial community that demon-
strates caring stewardship of the environment.

9.C.I

Ensure that the environmental impact on the Edwards Aquifer and the ex-
isting natural landscape is kept at a minimum by new commercial develop-
ment and redevelopment in Oak Hill.

9.C.1a—Incorporate water controi measures within the design of the site.

9.C.Ib—Provide, protect, and preserve open spaces and environmental features by

encouraging cluster developments.
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All new residential development/redevelopment projects in Oak Hill
should strive to ensure that the environmental impact on the Edwards Ag-
uifer and the existing natural fandscape is kept at a minimum.

9.C.2a—Development and redevelopment of large sites should include measures such
as pervious paving, rainwater collection system, and smart irrigation where appropri-
ate,

9.C.2 b—Encourage developers to explore clustered development as an option, since
it provides sufficient housing units while maintaining and preserving considerable
amounts of open space.

9.C.2c—Builders should use the Green Building Standards in their projects whenever
possible: Using local materials, considering water needs for landscaping, and installing
efficient heating and cooling systems are all steps to building greener homes.

9.C.2d—Builders should explore the option of including a traii through their project
site or dedicating an easement near water quality features.

9.D. Preserve neighborhood identity, character, affordability, and diver-
sity.
9.D.1

New single-family and multi-family developments/redevelopments should
be compatible with existing residential architecture to reinforce the Hill
Country character of Oak Hill, in terms of materials, lighting, and height.

9.D.la—Preserve Old German-style masonry and limestone construction.
9.D.1b—Place overhangs on roofs for shade.

9.D.1c—Provide abundant porch space.

9.D. ld—Utilize metal roofing or some other comparable material.

9.D.le—Preserve character of old while incorporating sustainable green building prac-
tices.

9.D. if—Incorporate vegetative buffers for all new residential neighborhoods.

Staff Analysis: The project, as described by the property owners, will have clustered
buildings located outside of the environmentally sensitive areas to preserve trees and to
provide for open space. They propose limestone building construction, which is consistent
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with the Oak Hill Plan Goals. During the planning process there was strong desire for this 4/
type of use so older Oak Hillians can still live in the community with family and friends even
if they are not able to live in their homes.

BACKGROUND: The plan amendment case was filed on January 6, 20! 1, with a letter
from the Oak Hill Planning Contact Team to file outside of the February open filing period
for City Council-approved plans located on the west side of TH-35.

The plan amendment request is to change the future land use map from Higher Density
Single Family and Mixed Use to Multifamily. No zoning case has been filed at this time. The
property owners propose to build an assisted living facility with 100 rooms in five buildings.
The development will be built in two phases. One building will be for Alzheimer patients.

The current zoning on the property is SF-6-NP with a public restrictive covenant, a copy of
which is provided at the back of this report.

The Oak Hill Combined Neighborhood Plan was completed under the City of Austin's
Neighborhood Planning Program and was adopted as part of the Austin Tomorrow
Comprehensive Plan on December 11, 2008. The Oak Hill Combined Neighborhood
Planning area is located in southwest Austin and is bound by MOPAC (Loop 1) on the east,
Thomas Spring Road Circle Drive on the west, Southwest Parkway and Travis Country
neighborhood on the north, and Convict Hill, Davis Lane, and Granada Hills neighborhood
on the south.

PUBLIC MEETINGS: The plan amendment meeting was held on January 26, 2011. Fifty-
nine notices were mailed to property owners, utility account holders, and neighborhood
organizations registered on the Community Registry, in addition to members of the Oak Hill
Planning Contact Team. Twenty-two people attended the meeting, including one city staff
member.

The property owners and their agent, Ron Thrower, showed the conceptual plan (page 2 of

the Oak Hill Planning Contact Team’s letter), and provided the following information on the

proposed project:
o The development will be a maximum two stories in height;

Will have 100 rooms in five buildings;

Will only have access to State Highway 71;

There will not be access to Covered Bridge Drive;

The development will concentrate buildings on the upper part of the property. The

development will preserve 90% of the trees. A tree survey has been conducted.

¢ The buildings will not be institutional-looking, but will be built with limestone and
stucco;

» The development will have wheelchair-accessible walking paths, a garden, and a
community center.

No zoning case has been filed, but when the case is filed, they will ask for Planned Unit
Development zoning for an assisted living facility.



Planning Commission hearing: June 14, 2011

After the presentation, the following questions were asked: %

Question: If you received your PUD zoning and the project didn’t happen, what would be
the worst case scenario of what could be built there?

Answer: With the PUD zoning, it would have to be a civic-related use, such as assisted
living facility, congregate living, and group home Type 1. However, the existing zoning
would allow 172 apartments, which could have 1000 vehicle trips. The proposed zoning
would be 100 rooms, with 300 vehicle trips.

Question: Why will you seek PUD zoning?
Answer: We want to protect areas of the site. The PUD zoning allows us to concentrate the
development in area that is best suited for development.

Question: How many staff will live and work there?
Answer: No staff will live there; about 25 will work there in Phase 1 of the development.

Question: What will be the average age of the patients?
Answer: Eighty years old.

Question: What other properties do you own?
Answer: We have a facility at 183 and Peyton Gin Road called the Colonfield House.

After the questions and answers, the Oak Hill Planning Contact team voted to support the
plan amendment case based on the conceptual plan that was submitted by the applicants at
the meeting. The letter of support is provided in this case report.

Public hearing update: At the Planning Commission hearing on May 24, 2011, a property
owner who owns the land upon which a public access easement to SH 71 is located had
concerns about who will incur the cost of developing the road and how the increased
impervious cover will affect his property. The Planning Commissioners ask staff to provide
for them a copy of the easement for their review before the case is heard again at the June 14,
2011 planning commission hearing date.

A copy of the public easement is at the back of this report.
CITY COUNCIL DATE: June 9, 2011 ACTION: Postpone to June 23, 2011
CASE MANAGER: Maureen Meredith, Senior Planner PHONE: 974-2695

EMAIL.: Maureen.meredith@ci.austin.tx.us
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Page 1 of Oak Hill Planning Contact
Team letter of support

Brian Rels, Chatr
Bill Schuliz, Vice-Chair
Jackie Waters, Secretary

Date: January 31, 2011

To: Maureen Meredith, Senior Planner

City of Austin, Planning & Development Review Department,
505 Barton Springs Road, 5th Floor

Austin, TX 78704

Re: 6804 Covered Bridge Drive
Owner’s Representative: Ron Thrower

On January 26, 2011, the Oak Hill Neighborhood Contact Team held a mesting in accordance
with our bylaws to discuss the applicant’s proposed future land use amendment for the property
located at 6804 Covered Bridge Drive. The applicant has requested a chauge In land use from
Higher-Density Single Family to Multifamily. Several members of the contact team attended
the community meeting held early that evening and heard the request.

The OHNPCT voted to support the request for the change in use as generally described in the
meeting and illustrated in the attached concept plan for an assisted living facility.

Sincerely,

Vi

Chair, OHNPCT

Cc:  Biil Schuitz
Jackie Waters

Attachment

C:\Documenis and Setilngs\breis Deskiop 6804 Covered Bridpe FLUM amend doc

Page | of |
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Page 2 of Oak Hill Planning Contact
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6804 Covered Bridge Drive
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~ i Entrance to Covered Bridge Drive
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[ Covered Bridge Drive — view north |
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Public Restrictive Covenant

DZ.!-IS-SGI.‘N .

ZONING CABE MNO. Cla-85-208
{part - case 45)

RESTRICTIVE COVENANT

THE STATE OF TEXAS
COUNTY OF TRAVIS §

KNOW ALL MEN BY THESE PRESENTS:

WHERFAE, the undersigned, of Deaf Bmith County, Texea i3

owner of the following described property (hereinatter referred

to as “tha property®), to-wit:

All that certsin tract, piece or parcel of land, lying and
being situated in the County of Travis, Stata of Texas,
deacribed in Exhibit "A" stteched hereto abd made a part
hereof for sll purposes, to which reference is here made
for a more particuler description of said property;

and,

WHEREAS, the City of Austin, Texas, a municipal

corporation, and the undersigned owner of the property have
sgresd that the property should be impressed with certain
covenants and restrictions running with tha land, for the
benefit of the owner, the beaefit of the public. and the more
appropriate development andl benefit of the property. and desire
to set forth such agreement in writing:

ROW, THMEREFORE, for and in consideration of One and Ro/100

Dollars {§1.00) and other good and valuable consideration in
band paid by the City of Austin, the receipt and sufficiency of
which i hereby acknowlediged and confessed, the undersigned
owner does heraby impress upon the property, the following
covenante, Conditions and restrictions, which shall be deemed
and considered to be covenants running with the land, and which
shall be hinding on the undersigned owner, itz persoonl

representatives, successors and amsigns, as follows, to-wit:

1. The portion of the property zoned “GR* and designated

es PARCEL 1 in Exhibit "B~ sttached hereto snd mads a part
hereof for azll purposes shall be limited to e mazimum

impervious coverage of fifty (50) percent and to & maximum
building area of 105,500 square feet, and shall be further

19
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limited to two curb cuts smong Stete Highway 71. Developpent
of PARCEL 1 shpll be in complience with all provizions of the
Williamson Creek Watershsd Ordinsnce, Bection 13-3-401 through
13-3-475 of the Austin City Code of 1981, as smendad from time
to time, excapt for the following ordinsnce sections:

Ordinance 201218-W: part 1, Section 203.3(c), (4) and (e):
all of part 2;

Ordinance 810319-M: the part of section 101.2(b) reading
"...0r to a development within & recorded subdivision which
wss finaslly spproved or disapproved by the Plsnniog
Cosmission prior to December 18, 1980f.);" all of zections
103.3{c}), (4) and (e).

2. The portion of the property zoned "MP-1" and
Cosigneted »e PARCEL 2 and PARCEL 3A on Exhibit "B* esch shall
be limited to s maxizum impervious coverage of fifty (50)
percent, and PARCEL 2 shsll be further limited to two curb cuts
slong State Highway 71. Any residential dwellings constrocted
upon thase PARCELE shall be limitad to & maximum of 120 units
for PARCEL 2 and & maximum of 78 units for PARCEL 3A.
Development of any PARCEL of the property zoned NP-1 ahsil
comply with tha same provilion; of the Williswmson Crsek
Wetershed Ordimance as set forth in persgraph 1 of this
covensnt.

3. The portions of ths property zoned “BF-6" snd
Cesignated oo PARCEL 3B and PARCEL 4 on Exhibit "B* gsch shall
be limited to s maximum impervious coverage of fifty (%0) -
perceant. Any residential dwellings constructed upon these
PARCELS shall be limited to & mazimum of 72 vnits for PARCEL 3B
Bnd & maximum of 250 units for PARCEL 4. Development within
any PARCEL of ths property zoned SF-6 sball not occur on ay
slope which is fifteen (15) percent or grester.

4. Any tesidential 3wellings constructed upon the portion
of tﬂe property zoned "Sr-2° and designated sa PARCEL 5 on
Ezhibit "B" shsll be limited to & mexinum of 7% units.

Davelopment of any PARCEL of the property zoned S5F-2 shall

20
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comply with the ssme provisions of the Willismson Creek
Watarshed Ordinance as set forth in paragreph 1 of this
covensnt.

5. Any residentis] dwellings constructed upon the portion
of the property zoned "SP-1- and designated as PARCEL § on
Exhibit °B" shasil be limited to a mexzimum of 75 units.

6. Any residentisl] dwallings constructed upon the portion
of the property zoned “RR® snd designatsd as PARCEL 7 on
Exhibit °B" shall be limited to a msxzimum of 13 units.

7. During the process of sutdividing the property.
right-of-wsy for the proposed Covered Bridge Pearkuway (a ¢-lans
divided roadway)} shall be dedicated from Gtate Hwy 71 to the
roor property line., The slignumnt of such right-of-wsy shall
be coordinated with sdjoining property owners apd the
obligations for construction of said roadway ss normally apply
io the sudivision process shall spply.

A, When a proposed site plsn for any portion of the
property which is gubject to site plan review under the CTity of
Augtin Zoning Ordinance is submitted to the City for approvel,
notice of said submittal ahall be given to the Westview Kststos
Homeowner's Associstion, Windmill Run Neighborhood Association
end West Oaks Feighborhood Association. If notice is not givan
by the City, the applicact shall give such notice which shall
be given in writing by certified mpil., return reaceipt -
requested, to the representative of oech such associstion as
registered with the City and sholl he given within three
working days of site plan sulmission to the City by depositing
said notice in the U.5. Mail.

9. If any persons, corporstion or entity of any other
character shall violate or sttempt to violate the foregoing
sgrecment and covenant, it shsll De lawful for the City of

Austin, a municipsl corporation, its muccessors and assigns, to

= i
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Prosecute proceedings at law, or in equity, against said
person, or entity violating or attempting tq violate such
Mreement or covanant; or to take any other action suthorized
by ordinsnce or utiiity service regulations of the City of
Austin.

10. If sny part or provision of this agreement or covenant
hetein contained shall be declared invalid, by judgment or
court order. the same shall in nowise affect any of the other
provisions of this agreement, &nd much remaining portion of
this sgreemsgnt sahsll remsin in full force and effect.

11. The foilure st sny time to enforce this sgreement by
the City of Austin, its successors and assigns, whether any
violationa hersof sre known or not, shall not constitute a
waiver or estoppel of the right to do so.

12. This agreement mey be modified, amended or terminated
only by %oint action of both {(2) a majority of the members of
the City Council of the City of Austin, or suck other governing
body ss msy succeed the City Council of the City of Austin, and o
{b) by the owner{(s) of the sbove-described property at the time

of such modification, smendment or tarminstion.

EXECUTED this the & FZd day of —Q“#’“L' 1986.

HI-PLAINE BAVINGS & LOAN
ABBOCIATION

7 } -
Rame: Bernard M. Ca . Br7
Titla: President
THE STATE OF TEXAS §
COUNTY OF DEAF SMITH
This instrument was acknowledgad before me on August 2Bth
1986 by Bernstd M. Cepps, Sr., President of Hi-Plains Savings

and Losn Associstion, » savings snd losn association., on behalf
of gaid sssociation.

My commission expires: _ﬁm._c%
- D4-20D-B8 Notary Public - Sthwte of Texas

Tl
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Publlc aseent Document
‘ R e e e T

/7dt’

mnm%%m«amuaumu-tmoam

i .,‘Iﬂ Y

nun.y white J2, nnd uu.(vxon Whita, of Travis County, Taxas

S e ouhdte®) and Rick’ Sbeldon Builders, Inc., a Texas corporaticn

oL - (*shel0n®) and n”if'*:éxin’im

WERREAD, by & indgs sven date herswith, White has granted,
wold and conveyed to Sbeldon certain real property loceted in
Travis County, Texas {ths “Sheldon Property®), described as

follows, to-wit:

32.60 acres of land out of the H, McClure
Oun:l.lo.- 94, tha A. Bowles Survey NWo. €3,
and 8, J. Blshop Burvey Mo. 100 in Travis
c«atl. Texas,:, being a rtion of t!ut
Mlq'l:l:."n' ll]d..dol caoc:“l.n hn.
TN » oL X&

2477, ‘pogeiydll, Deed Records of Travis
County, . Teias <" and wore particularly

uz!bd by«.hl and beupds in Exhibit "A®,

which ia‘attached hersto and is incorpornt.d
herein by referenos lo: all purposes ae if
heye nt tettil‘l verbatimy and

WHEREAS,. Iult.o,“n-hl the owner of that certain resl
. propesty located' in !tlvil Coupty, Texas (the “Wbite Proparty*)

3 lmo!mchuumulyuthm:&ndnuo!th
o mmy h&qapno!mmanzihdnsnm

emlgiu.t&uformmn!mmuclth
"quithoﬁuml.hnmmhnt i
s x|’

;ﬂiﬂﬂﬂmtaﬂwmmuﬂ _-%

‘i;-nmm: set forths

! : ua, mmdnuadqmrotvueh
F_Mu agrees as follows:

.
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1. White bezeby GRANTS, BARGAINS, SELLS AND CONVEYS to
Shsldon, Eheldon's successors and assigns, and the contractors,
tenants, emxployess, and invitess of Bheldon, ite successors and
assigns, & perpstual easement fcr the purposs of ingress and
eyress of motor vehicular and pedestrian traffic to and froam the
Shsldon Proporty upon, over and across that portion of the White
Property described in Exhibit "B®, which {s attached heretc and
ie incorporated hersin by refersnce for ell porposes as {f here
st forth verbatim.

70 HAVE AND TO ROLD said easement unato Sheldon, its
successors and assigns forever, and White binds themsslves, theiy
heirs, successors and nasigns to MARRANT AND FOREVER DEFEND said
ocasepont unto Sheldon, 1its successors and assigne againast avery
person lawfully claiming or to clain thoe same or any part
thereof. The sasement granted heretin is hersinafter referrsd to
es the “"Easement®.

2. The right to use and enjoy the Eassement is hereby
expressly raserved unto White and their heirs, successors and
assigns In common with all other parties entitled to the uee
thereof; provided, however, White couvenants that White will not
convey any other ensement or conflicting rights within the srea
coversed by the Basement,

3. within a rxeasonabls tims, no* to excesd two years,
after any final subldivision plat is filed fn the Plat Records of
Travis County with respect to the Sheldon Property, Sheldon
agress to construct and maintsin a paved street within the
Easement. §heldon shall be responsible for the cost of coo-
strocting, nuta{nlug. repairing and replacing the improvemsnts
to the Easement. Upon tha sals, uMorothrmaot
any part of the Sbeldon Property, the new owner or owners thereof
shall sssume the obligations of BGheldon hereundey and all beane-
£its of this agreement shall inore to such new QWDRAT OF owners.

~2- RARS b Fo oM
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4. White and Sheldon shall each be respensibla for insur-
ing that they and their respective contractors, tenants,
esployess and invitees keep the Eagement free and unobstructed at
all times for the use of the other party. Vehicular parking
shall be sllowed on the Easement, but neither party hereto shall
allow any parking or other uss of the Easement that hinders or
obatructs use of the Easement by the other party. Both parties
hereto shall at all times conduct cperations on and with respect
to the Zasement in such a manner as not to create a nuisance or
csuse detrimental affects lexcepting normal wear and tear) to the
pavement or other lmprovements on the Easzement.

5. The Easenent snd the covenanta running with the land as
created hereby are for the sole benefit of the parties hsrato,
their respective successors and assigns, and the tenants,
employses, contractors and invitees of the parties hersto, their
respective osuccessors and nssigna. TWothing contained herein
shall ba construed to grant any right to the general public or to
any governmental body or agency to use or enter upon tha
Basonant.

s. 8heldon agrees to pay all ad velores taxes or to
reimburse White for the payment of all ad valorem taxes attribut-
able to the land covered by the Easement. The ad valorem taxes
attributable to the land covered by ths uu-a.nt sball be detsr-
mined by dividing the number of acres of land covered by the
Basement by ths total acreaga of the tax parcel which contalne
the Zasssent and =aultiplying the number resulting from that
division by the total ad valorem tax for such parcel.

7. If any portiom of this Agreement la Il_u-uttnr expressly
declarsd by a Court of proper jurisdiction to be invelid or
uvhenforceabla, then such provision nluln bes cancelled and seversd
from this Agresment and the other proviasions of this Agreement
shall continue in Ffull force and effact.

9. This Agreement shsll constitute s binding contract
between the parties upon the execution hereof, The torms of this

R RARE %o
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Agreemant shall run with the lande deecribed herein and shall be Lq
binding upon and lnure to the benefit of tha parties heretc and

tbeir respectivy heire, successors and assigns, se owners of the

White Property or the SBheldon Property.

9. This Agresment may be amended only by written sgreement
recorded in the Real Property Racords of Travis County, Texas,
exscuted by Bheldon, ite succeesors or assigns, as owners of the
Shaldon Property, and White, their heire. succesecre or assigns
as ownere of the White FProperty.

10. Upon the default by Gheldon to perform under the terms
of thie Agreement and Sheldon’s failure to cure such default
within thirty days sfter the dste of written notice by White to -
Sheldon (or in the case of a default which cannot be cured within
a thlirty aa.y pericd, to commence and dlligently work toward
curing such default), then for s0 long as the default continues,
white ehell have ths right, at the eole election of White, to
obtain specific performance by injumction, or to pursus any other
yemady available at law or in equity.

11. white agress to dedicate the Easement as a public road

at tbhs option of Sheldon. If such option is exercised, Eheldon
ehall conetruct all improvemente to the Easement ae may be
required by applicable governmentsl standards at the sole expense
of Shslidon and shall pay all surveying, legal snd other expenses
necessary to accomplished such dedication.

Executed thie first day of Pebruary, 1984.

- ITKE,
Em"w
’d
I
Address: RICK SHELDON BUILDERS, INC.

1703 Capital of Texas Eighway
Sulte 403

By:

- 8466 asa
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THE STATE OF TEXAS §

3-56-1069 'bo

This instrument was acknowledged before ma this the Z‘:&
day of February, 1984 by John Dudley White, Jr.

v . otary o, Btgte o xas

: Wy Commispion Expirse: RUSSELL G FERGUSON

)

2 7}”'L£'7_ TWame - Typed or Printed)

*~

“ {SEBAL)

: NOTARY sgq,
E THE STATE OF TEXAS §

COUNTY OF TRAVIS $

] Tbis instrument was acknovledged before me this the 2 2%
day of Pebruary, 1984 by Viola white.

>
: ny Cd-lu; l}!xplnu .-?..SSEU &c;[ °nf' exas
.. %lt’ * TiaEs = Typed or Printed)
I NOTARY sgaq

. [ 8BAL]

THE STATE OF TEXAS §

COUNTY OF TRAVIE [

This instrument was acknowledged before me this the
day of FPabruary, 1984 by Rick Sheldon, President of Rick Sbeldon
h!ld.n. Inc. a Texas corporation, on behalf of said

corporation. .
T, [
Commigpsion Expiras:
il (014 /82 E.
g gy - or
AT )
L »
[8¥AL] OTARY sgq,
e ":_\J';.-. .
- J’.
gl A NPAL
-5 - 8466 3’;’0
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FIELD NOTES .
POR :
DUDLEY WHITE

A2.60 ACRE IRACT it

ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND ODT OF TE8E 8.
McCLURE SURVEY RO. 94, THE A. BOWLES BURVEY RO. 63, AND THE 3. J.
BISHOP SURVEY NO. 100 IN TRAVIS COUNTY, TEXAB, BEING A PORTION OF
THAT CERTAIN 223.T78 ACRE TRACT OF LAND AS CONVEYED 10 DODLEY
WHITE, JR. BY DEZED RECORDED IN VOLUNME 2477, PAGE 277 OF THE DEED
RECORDS OF TRAVIS CODNTY, TEXAS, BSAID TRACT OF LARD BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS POLLOWS:

BEGINNING FOR REFERENCE at an iron pin found in the Sooth r.o.w.
2ine of State Bwy., Nd. 71 at the most Northerly corner of the
said Dodley White Tract, sama being tbe moat Easterly corner of
that certaln tract of 1and as conveyed to Barry Marz by deed
recorded in Volume 3792, Page ST of the Deed Records of Travis

THERCE with the South g.0.vw. line of State Bwy. 71, S 39°41°E for
a distance of 60.00 feet to an iron pin set' for the wmost
Fortherly corner and the PLACE OP BEGINNING hereof;

THERCE continuing with the said South r.o.w. line, same being the
Rortheast line of the herein described tract, 5 59°41°' B for o
distance of 614.14
Easterly corner hereof; - e

THENCZ along the Sovtheasterly line of the berein described tract
of land, the folloving couraes:

8 41°18' W for a distance of 695.18 feat to an o2 pin
foundjy o

S 14 *40°" W for a distance of 480.32 feet to an 1iron pin
foundy

S 77 °21' w for a distance of §74.54 feet ta an Sron pia
foundy .

8 21° 09° W for a distance of 197.32 feet to an iros pin
foundy _

8 38° 21° W for a distance of 128.55 feet to an iron pin
found; .

S 67° 47° W for a distance of 56.74 feet to an ironm pin
founds ;

5 85° 29' W for a distance of 242.44 feet to an frem pin
foundy

EXRHIBIT 4
8166 37

feet to an iron pin found for the most _ _ _.

i
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FIELD ROTEZ
[ FOR
¥ DUDLEY WEITE )
% 22.60 ACRE TRACY - Page Two
ir; T g

i B 34°23* W for s distance of 184.87 feet to an iron pin
F,’-.;_"‘ found;

;ﬁ ' . B 26° 10° W for a Gistance of 154.48 fest to an irom pin
e . found for the most Southerly corner hereof;

THENCE with the Southwest 1line of  the herein described tract,

N 46°36° W for a Sistance of 081.32( fest to an iron- pin set and

continning with a fence line N 45°45° W for a distance of 303.07

fest to an iron pin set for the most Southwesterly corner

: hereof; . . ;
THERCE along the Northwesterly line of herein described trect of

: - land, the following courses: .

N 31°27' B for a distance of 320,04 feat to an irom Pin set;

LY L]

R 31°40' B . 680.38 .
B ¥ 16°20° ¥ . 106.01 -
i N 04n12* B ) 165.18 .
" 33°36° 2 . . 50.27 . .
4 B 32°01° B . 51.03 :
%"; R 32°49° B . 43.66 .
i m77'27" B - 29.80 .
"' 8 58%38' . 119,79 .
5 8 71°39' 8 . 102.56 .
B 8 75°11 3 . 125.28 .
8 51°58* B . . 62.25 .
» 30°26' B e 95.68 .
¥ 30°32' & . 667.68 feet to the PLACE oF
BECINNING and contalning 32.60 acres of land, more of less.

.ed FPublic Svrveyor Ne. 3508
>er S, 1983

‘T Job Bo. 32246 -

533

2 5

e . “.“:_&:’L.
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PIELD HOTES FOR EASEMENT GRANTED BY 3'53‘11?2 L 6@

JOHN DUDLEY WHITE, JR., AND WIPR,
VIOLA WHITE, TC RICK BHELDON BUILDERS, INC.

#

An sasement 60 fest in width, the southsasterly boundary
line of which is the szme o5 the northeasterly boundary line of
the 32.60 acre trect of land conveyed to Rick Sheldon Builders,
inc., by John Dudley White, Jr., and wife, Viols White, by deed
dated 1, 1984, end racorded in tha Deed Records of
mﬂ; County, Texas, which line is more particularly dascribed
a» followes

BEGINNING FOR REFERENCE at an iron pin found in the south
r.0.w. line of 8tate BUI. Wo. 71 at the moet northerly cornar of
the 223.76 acre tract of land conveyed to John Dudley White, Jr..
by deed racorded in Volume 2477, page 277, Dead Recorde of Travie
County, Texzas, same being the most easterly corner of that
c.n:!u tract of land as conveyed to Harry Marx by deed recorded
in Volume 3792, page 57, Deed Records of Travie County, Teuxass

SYEEWCE with the South r.o.w. line of Btate Hwy. 71, 8§
s9*¢i'e for a Adistance of 60.00 feet to an iron pin sst for the
PLACE OF BEGINNING hereof)

,THENCE slong tha northwesterly line of ssid 32,60 acre tract
of Jsnd as follows:

8 30°32° W for e distance of 687.68 foat to an iron pin satp
8 30°26° W for a distance of 95.68 feet tp an iron pin sety
W 52°50° W for s distance of §2.25 feet to an iron pin set;
W 75°11° W for a dl._l_t‘lnc. of 135,25 feet to an irom pin acty
B 71°39° W for » dllltlIICl ot'mz.ss feet to an iron pin set;
N 58°38° W for a distance of 119.79 feet to an iron pin sety

8 77°27° W for a distance of 18.80 feet to an iron pin saty
8 32°43° W for a distance of §3.66 feet to an iron pin satj
B 32°01* W for a distance of 51.01 feet to an iron pin sets
8 33%°36° w for a dirtance of 50.27 feet to an iron pin set:
8 04°12° W for a dista~ce of 165.18 feet to an iron pin set;
8 16°20° ¥ for a distance of 106.01 feet to an iron pin set)
8 31°40° W for a distance of 680.38 feot to an iron pin set;
8 31°27' w for a distancs of 320.04 feet to an irom pin,

which is the TERUNATION POINT of the mouthsastarly line of
the herein described easement.

;..:: ' :.:‘ ". A‘Jﬁ; e .:q;
() ozt
‘n—'/’
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