I you need assistance completing this application (general inquires only) please contact Susan
Walker, 974-2202; 505 Barton Springs Road, 2nd Floor (Ope Texas Center?.
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APPLICATION TO BOARD OF ADJUSTMENT
GENERAL VARIANCE/PARKING VARIANCE

WARNING: Filing of this appeal stops all affected construction activity.

PLEASE: APPLICATION MUST BE TYPED WITH ALL REQUESTED INFORMATION
COMPLETED.

STREET ADDRESS: 2130 Guadalupe. 500 W. 22° 505 W. 22nd» 2113 San Antonio. and 2105
Nueces

LEGAL DESCRIPTION: Subdivision - Louis Horst's Subdivision
Lot(s) 19 and 19-1/2 Block Outlot 35 Division D
Lot(s) 13, 14, 15 and 16 Block Outlot 23-1/2 Division D
Lot(s) 22, 23, 24, 25, 26, 27, 34, 35, 36 and 37 Block Outlot 22-1/2 Division D _

I/'We __ Larry Deuser ‘on behalf of myself/ourselves as authorized agent

for University Baptist Church of Austin affirm that on May 6, 2011, hereby apply for a hearing

before the Board of Adjustment for consideration to:
(check appropriate items below)
ERECT ATTACH COMPLETE REMODEL MAINTAIN

An Amendment is requested to Restrictive Covenant (Board of Adjustment Case No. C15-
89—018) recorded in Vol. 11279, Page 1106, Real Property Records of Travis County. Texas
{copy attached). The amendment will allow a temporary suspension of the requirement of the
Restrictive Covenant to maintain a minimum of 170 off-street parking spaces. The Owner has
leased the property for development as a high rise residential mixed use project. The fenant will
construct a facility on the property which will contain at least 170 off-street parking spaces
dedicated for Owner's exclusive use. During the period of construction. maintenance of parking
spaces will not be possible. The temporary suspension will terminate upon completion of the
construction of the new facility, The property is
ina MF-4-NP district.
(zoning district)
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NOTE: The Beard must determine the existence of, sufficiency of and weight of evidence supporting the
findings described below. Therefore, you must complete each of the applicable Findings Statements as part of
your application. Failure to do so may result in your application being rejected as incomplete. Please atiach
any additional support decuments,

VARIANCE FINDINGS: I contend that my entitlement to the requested variance is based
on the following findings (see page S of application for explanation of findings):

REASONABLE USE:

1. The zoning regulations applicable to the property do not allow for a reasonable use because:
HARDSHIP:

The property is in the University Neighborhood Overlay (UNO) District. and a building of up to

175 feet in height is allowed. Enforcement of the Restrictive Covenant would essentially

eliminate any high-rise construction on the property.

2. (a) The hardship for which the variance is requested is unique to the property in that:

The off-street parking is essential to the Sunday worship activities of the Owner. The Owner

intends to arrange temporary alternative off-street parking in parking structures or on surface lots

near the property.

(b) The hardship is not general to the area in which the property is located because:

The new facility and the temporarv suspension do not involve other property in the area.

ARFEA CHARACTER:

3. The variance will not alter the character of the area adjacent to the property, will not impair
the use of adjacent conforming property, and will not impair the purpose of the regulations of

the zoning district in which the property is located because:

The temporary suspension of the Restrictive Covenant will not be inconvenient for the

neighborhood. The Owner intends to arrange alternative off-street parking.  Extra parking

spaces are needed only on Sunday, and will be accommodated by the alternative off-street

parking

1503260.1 5/16/2011




PARKING: (Additional criteria for parking variances only.)

Request for a parking variance requires the Board to make additional findings. The Board may
grant a variance to a regulation prescribed Section 479 of Chapter 25-6 with respect to the
number of off-street parking spaces or loading facilities required if it makes findings of fact that
the following additional circumstances also apply:

1. Neither present nor anticipated future traffic volumes generated by the use of the site or the

uses of sites in the vicinity reasonable require strict or literal interpretation and enforcement
of the specific regulation because:

The proposed new construction will' be under a Site Plan SP-2011-0117C. The uses and traffic

generated are within the limits imposed by the current zoning category.

2. The granting of this vartance will not result in the parking or loading of vehicles on public
streets in such a manner as fo interfere with the free flow of traffic of the streets because:

The major streets near this project are Martin Luther King Jr. Blvd. West and Guadalupe Street.

The Owner intends to arrance alternative off-street parking, and those streets should not be

impacted during the suspension period.

3. The granting of this variance will not create a safety hazard or any other condition
inconsistent with the objectives of this Ordinance because:

The Owner plans to minimize any inconvenience to the neighbors and congregants by arranging
alternative off-street parking and by encouraging carpooling and maximizing use of the church

vans.
4. The variance will run with the use or uses to which 1t pertains and shall not run with the site
because:

The Owner's request is for a temporary suspension only until completion of the construction of

the new facility.

NOTE: The Board cannel grant a variance thai would provide the applicant with a special privilege not
enjoyed by others similarly situated or potentially similarly sitaated.

APPLICANT CERTIFICATE -~ 1 affirm that my statements contained I the complete
application are true and correct to the best of my knowledge and belief.

Signed %%@ Mail Address 2130 Guadalupe Street
: City, State & Zip Austin, Texas 78705

Printed Larry Deuser Phone  512-507-8786 Date May 16, 2011

1503260.1 5/16/2011




OWNERS CERTIFICATE — I affirm that my statements contained in the complete application
are true and correct to the best of my know_ledge and belief.

Signed Mail Address )} S0 (‘:nac\.a X;n@p_ %.

City, State & Zip Ok 'u\i“lx 3105

Printedfmgg\gi { im:Mm Phone SY)-A43-[NH), Date !hﬂli; H QQII




ATTACHMENTS TO APPLICATION TO BOARD OF ADJUSTMENT
For the University Baptist Church of Austin 213 Guadalupe Street, Austin, TX 78705
Filed May 16, 2011 by Larry Deuser 512-507-8736

Attachment A [2 pages]
Restrictive Covenant from Board of Adjustment Case No. C15-89-018
Requiring 170 off-street parking spaces on certain property of UBC.

Attachment B |1 page]
An old subdivision map indicating location of lot numbers referenced in
the Restrictive Covenant.
For reference: San Marcos = Guadalupe
Magnolia = Dr. Martin Luther King, Jr. Boulevard
Palmetto = 22™ Charles = San Antonio August = Nueces

Attachment C [3 pages]
Street elevation views of project to be built on Lots 13, 14, 15, 16, 20, 21,

and 22.

Attachment D [2 pages]
Diagram of UBC dedicated parking in completed structure. See Parking
Levels B-1, P-1, and P-2.
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This map has been produced by the Communications Technology Management Dept on behalf of the
Planning Development Review Dept. for the sole purpose of geographic reference, No warranty is made by

BOARD OF ADJUSTMENTS

CASE#.
LOCATION:
GRID:
MANAGER:

C15-2011-0071

2130 Guadalupe St, 500 and 505 W 22nd
2113 San Antonio St and 2105 Nueces St

J23
Susan Walker

the City of Austin regarding specific accuracy or completeness.
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Board of Adjustment Case No. C15-89-018

Ovmer: UNIVERSITY BAPTIST CHURCH OF AUSTIN, a Texas non-profit
corporation

Owner's Address: 405 West 22nd Street, Austin, Texas, 78705

Consideration: Ten and No/100 Dollars ($10.00) and other good and valuable

consideration paid by the City of Austin to the Owner, the receipt
and sufficiency of which is acknowledged.

WHEREAS, UNIVERSITY BAPTIST CHURCH OF AUSTIN, a Texas non-profit corporation,
is the owner of the certain real property lecated in the City of Austin, Travis County, Texas,
described as follows:

Lots 10 and 19% in Block 35; Lots 13, 14, 15, and 16 in Block 23%; and Lots 22, 23,
24, 25, 26, 27, 34, 35, 36, and 37 in Block 22%, all in the Louis Horst subdivision,
a subdivision in the City of Austin, Travis County, Texas, according to the map or
plat recorded in Volume Z, Page 613, o: the Deed Records of Travis County, Texas
(all lots collectively referred to as the "Property); and

WHEREAS, UNIVERSITY BAPTIST CHURCH OF AUSTIN, in connection with its application
to the City of Austin Board of Adjustment for the vadance described in the Cuy's Planaing
Department file number €15-89-018, has represented to the Board of Adjustment and others
concerned with the proposed variance that 170 off-street parking spaces are and will remain
available for the use of the chusch, and has offered to impress. the Property with certain covenants
and restrictions to implement that promise;

NOW, THEREFORE, the UNIVERSITY BAPTIST CHURCH OF AUSTIN, for and in
consideration of the premises and the consideration set forth in this Restrictive Covenant, declares
and shall hold, sell, and convey the Property subject to the following covenants and restrictions,
which are intended to and shall run with the land, and shall be binding on the Owner of 1he
Property, its successors, and assigns:

1. Owner shall provide and maintain in accordanee with applicable laws and regulating a
minimum of 170 off-street parking spaces on the Prope..y, to be available at all times for the uses
established on the Property.

2 if any person or entity shall violate or attempt to violate the terms and provisions -f this
restrictive covenant, the City of Austin may prosecute proceedings at faw or in equity against such
persun or endty violating or attempting to violat~ such agreement or covenant, i prevent the
person or eatity from such actions, and to collect damages for such actions.

3. If any part of this restrictive covenant is declared invalid, by judgment os court order. the
same shall in no way affect any of its other provisions, and such remaining portions of this
restrictive covenant shall remain in full effect.
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4. If at any time the City of Austin fails to enforce this restrictive covenant, whether or not any
violations of it are known, such failure shall not constitute a waiver or estoppel of the right to
enforce its terms and provisions at any tme.

5. This restrictive covenant may be modified, amended, or terminated only with the consent
of both (a) the Board of Adjustment of the City of Austin, and (b} the ownex(s) of the Property at
the time of such modification, amendment or termination.

UNIVERSITY BAPTIST CHURCH OF AUSTIN,
a Texas non-profit corporation

BY: Z m!u«f” ] Date: /; wa _, 1990,

Doren Eskew,
Chairman of the Board of Trustees
University Baptist Church of Austin

THE STATE OF TEXAS 8 #
COUNTY OF TRAVIS § % .

A £ /L -
This instrument was acknowledged before me on this the /4 day of éugﬂ-— 1990, by Doren
Eskew, Chairman of the Board of Trustees for the UNIVERSITY BAPTIST CHURCH OF AUSTIN, a
Texas non-profit corporation, on behalf of that corporation.
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STREET ADDRESS: 405 W. 22nd

' | o or e o=+ (/5-89-0/8

- APPLICATION 70 BOARD OF ADJUSTMENT

GENERAL VARIANCES / PARKING vmmmgs
WARNING: Filing of this appeal stops all affected construction.

PLEASE USE BLACK INK

PART I: APPLICANTS STATEMENT

LEGAL DESCRIPTION: Subdivision -  Louis Horsts Subdivision

I/:HE Brad D. Pfluger

Iot(s) 125,26, 278lock 22-1/2  Outlot - Division

on be}ualf of myself/ourselves as

authorized agent for University Baptist Chur&h affirm that on

March 2719 89

A
consideration to:

» hereby. apply for a hearing before the Board of Adjustment for

ERECT ~ ATTACH - COMPLETE .- Rﬂﬂ)EL“mN— SUBDIVIDE

‘RemMepe. THE EX15TIMG EDLCAT oM. Bl LDING AND.‘m&H,QAbomms Tr THIS BUILDIIE
Fer THE PURLOSE oOF COMMNECTING THE. SANCTLIARY, DY CARE. AND SUNDAY <ol

Eu:u::iuerfé TOEETHER PR BETER. PEDESTRIAM . ClbeulaTion §.Accges Fop: FAND -

CAPPED § BELDERLY CITIZEMNS, PeoviDats A FAR oF Laid
oF 65 %  Anp egesring fmﬁn@\mum ThellBCR Pavking Cpanese Prnine
- . i . -oa .

A Box.pi

g CovirdeE.

. »
-t - >,

in a muiti family 4 zone,

(zone district)

PRTETa——

NOTE: The Board must determine the existence of, si:fficiency of and weight of

VARTANCE FINDINGS: T contend that my entitlement to the requested variance is

evidence supporting the findings described below. Therefore, you must
complete each of the applicable Findings Statements as. part of your
application. Failure to do so may result in your application being
rejected as incomplete. Please attach any additional support documents.

based on the following Eindings: - ]
1. The Zoning regulati'bris. appiicéble to the pr berg:y do not allow for a

reasonable use because:

THE. EXISTING BULLDINGS LecATED oM LaTs 25, 20,827 Weee CONSTRUCTED. -PRIDR. To
ADOPTIoN of CURRENT ORANANCES. THE clppENT -ZoMING EMF-4) DOES fior Alloid ADDITIONAL

BUILDING SPCE 1o BE ADDED 16/ THE. SITE Cibics THE EXISNNG BUILDINGS BXCEED ALOWAEE
FoR. SITE. COVERAGE "AJD. EAR.. ¢ FlooR. AREA RATIOGD, )




2% et T3]
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* * HARDSHIP:

- - E -

2. (a) The hardship for which the varia
property in that:

PApGr. SECTION: ATIRCHEDY - MAIING ACLEAR FOR.

UNSAFE . ADDITioNS HERE PLAMNED IN 1974, T corugcT
THIOUGH BLEVATED WALKS® AND ELEVATORS , THESE ApDiTionts

. ]
T .--

nce 1s requested is unique to the
THE EDUCATION.§ SANCTUARY. BOLDINGS LWERE CoNs

TRUCTED o4 <PUT LEVELS.CSEE.

P: INDIVIDUALL | MAssi BLE. AND XLBSS For. ELDERLY
L TN AL AP TR B

THESE RCILITIES AMD SPLIT LEVELS

AR DESIGNED o SEPERATE. VEICUUAR:{ PEDES]

(b} The hérdship is not
. located because:
THE. BUSTING: BUILDY

To BUILDIMG. 1IN SAFE FoR PEPESTRIANS ANDAutor o
lemerD.

general to the aréa in which the property is

NGS ARE.-CoMsTRUCTED ON HMULTI-SpLEn LEVELS - AND-BLILDING S ARE.
SEPERATED BY A PUBLIC.. ALLEMIWAY, THESE CotdDITION!

5. MAKE. TRAFFC TFROM -BUILDING
LES AUlYE CSEE. ATTACHHED

AREA CHARACTER:

3. "The variance will not alter the ch
‘zoning district in which the property

aracter off the area adjacent to the
is located because:

JTHE. PLANMED ADDITIONS AMD RENOVATIONS L LL. | MPEON
fmmmmeﬁwmmmwammmwwW%ﬁ

/E. THE SITE 'AMD.APPEARAE OF
LEMOVATI MG BIOING S . § ADPiNG

 LesiDscapiue 1y Puace. OF Lo ASPHALT DRivES, TRAFFL.

CorGTESTION- WULL BF:. BEDUCc e

THROUGH MPROVED AVTBMObILE. § PEDESTIIAN CIRCULATION, THE. AREA 15, DESKINED Folz € is

- Gudickdy E:ecomme; A HicrH. DENSITY AREA,

PARKING: {(Additional criteria for parking variancesé only.)

Request for a parking variance requires the Board i:o make additional findings.

The Board may grant a variance o
of Chapter 13-2a with respect to
loading facilities required if it makes firdings
additional circumstances also apply:

1.

Neither p::_é.siéht‘ ﬁor--—an;:icipated future traffi

2 regulation prescribed section 6340 (a) {b)
the number of off-street parking spaces or

got‘ fact that the following

c volumes dgenerated by the

use of the gite or the uses of sites in the vicinity reasonably require

strict or literal

regulation because:

interpretation and enforcement of the specified

- THE. EXISTING - BUILCINGS. 0N THE. PROPERTY DO NOT ALLo FoR-ANY ON SITE

BARKINGE  WHEH 19 A SIMILAR . ContOITIoN: To THE HadoriTy oF THE. GiTES SURRCLINDING
Mﬂ___

T FERMITTED B GRANORATHER. . CLAUVSE.,

“ _ THE. PROPERTY.. THE. - PARLIMES FoR. AL BUSTING - BRALDI M

35 1% LoCATED OFFSITE. g5

. 20
vehicles on public streets in such a manner as
- flow of traffic of the streets bhecause:

The granting of this variance will not result in the parking or loading of

to interfere with the free

T THETACDITIONS PLANNEIARE: PESIGNED » T+ [MPRIVE: CHRRENT ¢ ReLILATION AND. Loatinigy PROBLEMS,
TTHESCHURCH oNE ™28 SPCES OFFSTE DIBEcTLY AcRo%S THE. - SIREET WHICH: BASILY ACCOMORATE

. THEIR- PRESENT § PUTURE NEEDS. PLAUNED ADDITIoNS ARE. For, . GIROILATION ¢ GATHERING
L UWE R T Aﬂmi;mam‘rm SPACE. [ BEthG AWDED o m?hm  AOOITIONAL . BARKING

FOR Bdigting CHURH
NLESS imﬂlﬂb?t’- s(?m

DUE T Sa. Fr. ADDITiol )} FACIUITIES ARE. LISED AT DIFFERENT TIMES Makibe SHAREDS PARKING BssiBLE. OFFSIE. .

3. The granting of this variance will not create a
condition. inconsistent with the objectives of th

THE ACDMeNs  RapED ARE.
TRRNG. BlLDiugs Up o CoPE,

safety hazard or any other
is Ordinance because:

GNED To CoRPECT CURRENT" SAFETY HAZARDS, To- EASE. CIRCLLATION,
To FACILITATE. SAFE MLESS 1o 4 FRort BUSTING FACIATIES, THIS

- ARUNCE WIW HELP To IMPPOvE- THE. FACILITIES . ARG THEM oA CER. L& MORE M UNE. Wi

_CURRENT_ColES Fop. UFe SAFETY ¢ HANDICAP Access.
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4, The variance wil! run with the use

not run with the site because:

Tis ProPERTY HAS Been o
AS A SUMDAY Scidasl /M1

NED BY.UNVERSITY
NISTRY PUiLDidGr <

or uses to whg) it pertains and shall

BAPTIST. CHUBCH AUD OPERATED
NCE |5 . THE il Rcy Haz 1in

JRTENTION To CHAMNGE THE LSE
- BEEMTED BaciuriEs,

OF THE BUILPING

5 o ANY OTHER THAM CHURCH

NOTE: The Board cannot grant a variance tha

t would provide the applicant with

a special privilege not enjoyed
potentially similarly situated.

by others similarly situated or

APPLICANT CERTIFICATE - I affirm that m

y Statements contained in the complete

application are true and correct to the

best of my knowledge and belief.

_ 213 So. Lamar, #300
Mail Address Agéstin, Texas 78704

Signed /6.ueo/ A f:%;,,~

Printed Brad D. Pfluger .

Phone (512) 476~4040 pate 03/27/§9

OWNERS CERTIFICATE ~ T affirm that my
application are true and correct to the best o

Sighed éo' @ﬂ'ifu,

Printed Rev. Larry Bethune

statements contained in the complete
f my knowledge. and belief,

2200 San Antonio Street
Mail Address Austin, Texas 78705

I

Phone(512) 478+8559 Date 03/27/89

PART I1: BUTLDING OFFICIALS STATEMENT

Applicant is requesting a variance to
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CITY OF AUSTIN

BUILDING INSPECT-
ORS DECISION:
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" ERect an addition to an ex1st1ng

»

BOARD OF ADUUSTMENT DECISION

University Baptist Church

!mmm'ammm' ‘&‘

". Case™§- "C15-89-018-

405 West 22nd Street

religious fac111ty providing a

floor to area ratio of 1.5:1, a bulldlng coverage of 653X and

requests a varlance to prov1de no paved off-street parking (32 s

are required), in a "MF-4"

Mhltlple Family Residence District.

Section 13-2-630 (c) permits a floor tCc area ratio of .75:1 and

permits 2 maximum building coverage of 60%,

Section 13-5-107

requires one parking space for dach 10 seates.
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C15-89..018 University Baptist Church: 403 West 22nd Street

Mr. Bennett reported this request is to erect an addition to an
existing church facility providing a floor to area ratio of 1.5:1, a
building coverage of 65%, and regquests a variance to provide no paved
off-street parking (32 spaces are requlred), in a "MF-4" Multiple
Family Residence District. :

The staff reported Section 13-2-630 (c) permifs a floor to area ratio
of .75:1, and permits a maximum building coverage of 607. Section
13-5-107 requires one parking space for each lD seats.

Mr. Bennett added that in relation to the pa;klng issue the Ordinance
states when an occupant load, or seating capatity is to be determined,
the Building Code will determine the number bf occupants that can be
in the building. This is where the 32 spaces 13 derived from.

No written response to the notice was recelved;

Ms. Berezovytch stated that the request is for a floor to area ratio
of 1.5:1, and the Ordinance requires .75:1. What is existing before
the addition? Also, what is the total parklng whlch is provided now,
and what is the total it would be required?

Mr. Bennett stated there are no parking spaces being provided on the
subject site, all parking will be off-site. :There is a parking lot,

owned by the church, across the street. ;However, that cannot be
counted as off-site parking, because this Board ‘does not deal w1th
off-site parking.

Mr. Brad Pfluger appeared on behalf of the applicant's requést. He
stated the project consists of two parts. [The first portion is . a
remodel, and they would like to address the a@dltlons to this project.
The purpose of the addition is to facilitate circulation between
existing buildings. ‘

Mr.. Pfluger submitted site plans showing the|proposed additions. He
stated there are 3 circulations problems they would like to remedy
with the proposed additions. & '

The first problem is the acess to the var10u$ levels in the sanctuary_
building and sunday school building. These fac111tles are curretnly
constructed on multiple split levels. The stairs are currently the
primary access to each of the levels in thé buildings which makes
access for the elderly unsafe, and access for the handicapped .
impossible. 5 '

The second issue is that circulation be 1mpr@ved to and from the day
care building. Currently, children are unloéded in the driveway off
of San Antonio Street. The few parking spacés which exist are filled
quickly and traffic during peak hours ba¢ks up onto San Antonio
Street. The addition is planned to provlde a covered drop off
location and holding space where the chlldren can be dropped off




without the parents leaving the cars. The children will enter a safe
place monitored by day care personnel. This reduces the need for
on-site parking spaces and allows for continuous flow of drop off
traffic. In the event an individual does need to park for the day
care or education building, spaces are provided across San Antonio
Street in the church owned parking lot. The first few rows, in that
lot, are specifically provided for the day care and education building
parking. ;

The third issue is the floor to area ratio. He pointed out that the
majority of the area surrounding the church 'have high floor to area.
ratios in comparrison to MF-4 requirements. The maximum allowed inthe
MF-4 is .75:1. The existing buildings on the site currently already
occupy 1.13:1. They were built a long time|ago, before this zoning
was in effect. The propeosed site, (the prbpoSed addition plus the
existing building) will be 1.5:1. The increése is approximatley .37
in the overall scope of the project. ?

The building éoverage allowed isrsoz, the siie is already existing at
61.52. They are proposing a total of 65Z,{which is an addition of
3.5Z. ; .

The existing parking for the church, the day care building, and for
the education building is located across the street. It is based upon
a computation of 1-400 spaces, which was the ‘most recent until a year
ago. This requirement was for 138 spaces. §The spaces required . for
the addition is 1-10, which is 32 spaces. The total parking spaces
required is 172. They currently have 228-spa¢es in the lot across the

street. }
He stated that the =zoning regulations applichble to the property do
not allow for a reascnable use because existing buildings located on
the property were constructed prior to the adoption of current
ordinances. The buildings on site were Eplanned for additioas,
however, due to the floor to area ratio prescribed by the current MF-4
zoning, no additional square footage may ‘be added. It is their
opinion that the existing site has a unqiue hardship not shared by
properties in the general area, and that the! education and sanctuary
buildings were contrcuted on multiple split fevels. JIn addition, the
buildings owned by the church are separated by a high traffic alleyway
which does not permit safe circulation from building to building.

The additions and renovations planned for th? church are intended to
enhance and improve the existing facilities. | These improvements will
have a positive impact on the areas surrounding the site. All
setbacks will be maintained, buildings willlbe renovated, landscape
will be added, and traffic problems will be reduced due to the
improvemed automobile and pedestrian circulation.

The church has met with the Save the !University Neighborhood
Association, and with surrounding neighbors | of which they have not
received any opposition. They have received letters which support the

church's efforts.




The existing buildings have parking locatéd directly across San
Antonio Street, which is owned by the church, The existing buildings
do not allovw any on-site parking, which is ; imilar condition to -the
majority of sites surrounding the property The granting of the
variance will not result in the parking or|loading of vehicles on
public streets in such a manner as to interfére with the free flow of -
traffic because the additons planned are desngned to improve current
circulation and loading problems. The church owns over 228 spaces
off-site directly across the street whic . easily accomodates our
present and future needs. ' '

Planned additions are for circulation and; holding areas for .the
existing church. We do not anticipate any %spaces being added that.
requires additional parking. In addition, the facilities are used at
different times which makes shared parking p0581b1e.

The granting of this variance will not create a safety hazard or any

other condition inconsistent with the objectlves of the ordinance
because the additions are planned and designed to correct current
safety hazards, to ease c1rculat10n, bring buildings up to code, and
to facilitate safe access to and from the éexisting facilties. The
variance will help to improve the facilites | and make them safer and.
more in line with current codes for life, safety and handicapped
access. | : o

The facilites for which they are requestlng al | variance have been owned
and operated by University ‘Baptist Church for over 80 years. The
church has no intention of changing the uses of these bUlldlngS.

The church has undergone an 'extensive procegs for master planning.
They realize they are landlocked and do not|want to cross a lot of -
‘street, They would like to utilize they land they already own.

Mr., Mike McHone, president of the Save UntverSLty Baptist Church,
appeared in support of the request. He stated the facts of the case.
demonstrate that there is a unique hardship. :Thls is the type of case
that can be handled by granting a variance from the Board of
Adjustment.

No one appeared in opposition to the request.

Mrs. Richter asked if by granting this variance, would the Board, in
effect, be granting a zoning change as the floor to area ratio is
different in commercizl zonings.

‘Mg, Landers stated that no, churches are allpwed in most zonings; the
floor to area ratio does change throughout the differnt zonings.

Mrs. Richter asked how the parking for this prpject was determined.
Mr. Bemnett stated that 13-5, Transportation; Ordinance, outlines the

number of spaces, requiring 1 parking space | for every 10 seats. In
addition, where an occupant load, or seating capacity, is used to




determine the number of parking spaces, then the Building Code
occupancy load is used to determine that number.

Dr. Johnson made a motion to grant the varl&nce for the floor to area
ratio. She stated the reasonable use of this property is to increase
not the number of people coming to the church, but how they are able
to get around it.

The hardshlp is ungive to the property and not general to the area.
The variance will not alter the character of the area.

Ms. Balch seconded the motion statlng the dlfference in the floor to
area ratio is a mere .37Z. It is a minor|increase in regards to
safety for auto and pedestrian traffic that would be allowed,
especially for elderly, handicapped and small chlldren.

Mr. Clark asked if the parking is availble foripeople'during the week?

Mr. Pfluger stated the front rows of the parklng lot are dedicated
soley for that purpose. There are 170 spaces available for the
church. Even if they had an overflow of cars, they would be allowed
to park on the back lots, as the church hasia contract on that area
that allows them to use it at any time. He added that there are
actually 3 separate parking lots owned by the church. One that is
used for administrative parking, and two others which are separated by

an alleyway.

Dr. Johnson made a motion to grant the request for the building
coverage. She stated the same reasons for granting the floor to area
ratio will also be the same for the bulldlng coverage as they go hand.
in hand. ‘

Ms. Balch seconded the motion.
VOTE: Aye-Board Members Johnson, Berezovytchi Clark, Richter, Balch
Nay-None

It was therefore voted to.to reverse the decision of tﬁe Building Official and
to GRANT the variance from the Land Development Code bulldlng coverage
requirements. Lo

Dr. Johnson made a motion to grant the variaﬁce request for parking.
She stated this motion is conditional upoﬁ the total 228 parking
spaces, owned by the church, be avallable at all times for the
church’s use. -

Mr. Bennett stated there is an enforcement problems with that
condition. The request is not to provide any parking on site; the

- church does have the 228 spaces off-site. | The Board does not have
]urlsdlctlon to grant off-site parklng 3

Ms. Landers stated the Board is not grantlng off-site parking; they




are making the granting of this variance conditional wupon the
availablity of parking as represented by the ‘applicant. The Beard is
simply asking for a guarantee of the availble parking and they do have
that authority. '

Mr. Bennett stated agreement, however, he staéed the motion should be
to pgrant a variance from the parking requirements conditioned upon the
enforceable condition that the Building Department can enforce.

Ms. Landers stated that perhaps a restrictive covenant could be used.

Mr. Bennett stated that would be fine, however, not in the sense 0f 
off-site parking.

Mr. Deuser, member of University Baptist Church, appeared stating that
this site has never had more than 2 parking |spaces located omn it at
any time. Those spaces were used as turn in spaces to drop. off

children at the day care. He stated the Board was starting to sound

like the Planning Commission in "Let's Make a Deal". He stated that
'228 spaces are not the issue at this point. They do have the required -
parking off-site. They also have the flexibility to plan weddings and -
funerals at the off-peak times. ; I
Ms. Berezovytch stated that it 1is unreaspnable to make a motion
conditional upon a time frame for parking availabilityof the total 228
parking spaces. However, the Board can maké the motion conditiemal
upon the required 170 spaces being available at all times. ' e '

'Dr. Johnson amended her motion to grant the parking conditional upon
‘the 170 parking spaces to be available at all times. She stated that
the zoning regulations do not allow for a re#sonable use as this lot
has never had any on-site parking; to require it now would not make
any sense. @ :

She added that the hardship is unique to theéproperty and not general
to the area. The variance will not alter thelcharacter of the area as -
the parking lot is already existing. She stated the variance would
enable the traffic to move smoother. The variance will not result in

the loading or unloading of vehicles on publicistreets.

The variance will not create a safety hazhrd, or other conditien,
inconsistant with the Ordipance. The variange will run with the use

to which it pertains and will not run with the|site. - '
Ms. Balch seconded the motion.

Ms. Berezovytch stated the conditions of this| motion are to be placed -
in a restrictive covenant. ' :

Dr. Johnson and Ms. Balch stated agreement.

VOTE: Aye-Board Members Johnson, Berezovytch, Clark, Richter, Balch -




Nay-None

It was therefore voted to reverse the decision of the ﬁuilding Official and
to GRANT the variance from the Land Development Code parking requirements.

ADJOURNMENT : The meeting was adjourned at (TIME)

Liz Berezovytch, Chairperson




STATE OF TEXAS )

COUNTY OF TRAVIS ) (

RESTRICTIVE COVENANT

WHEREAS, the University Baptist Chur
' real property in the City of Austin, Trea
more particularly described as Lots 19 and
Lots 13-16, Block 23-1/2: Lots 25-27,
22-24 of Block 22-1/2 of the Louis Horst
City of Austin, hereinafter called "Tract
primarily as an actual place of regular
and reasonably necessary for engaging in
and

said University Baptist Chu
application with the City of
Adjustment for a variance in order
improvements upon Lots 25-27, Block 22+
subdivision to the City of Austin, hereind
2", which application has been designated
89-018 by the Board of Adjustment; and

WHEREAS,
filed its

WHEREAS, said Board of Adjustmen
considered a11 of the evidence regarding
and has determined that the requested pe
alter the character of the area; wil
movement of traffic; will not create a
other condition dinconsistent with the ci
that the -applicant has demonstrated th
hardship unique to the property and not ge

vis County,

Lot

ch of Austin owns
7 Texas,
19-1/2, Block 35;
s 34-36, and Lots
subdivision in the
1", which is used
religious worship

religious worship;

irch of Austin has

Austin Board of
to make certainm
1/2 of the Horst
fter called "Tract
as Case No., C=15-

has heard and
said. application
rmission will not
1 facilitate the
safety hazard or
ty ordinance; and
e existence of
neral to the area,

a

and has granted said variance «conditioned upon said
University Baptist Church guaranteeing = by restrictive .
covenant upon said Tract 1 that there will be at all times,
at least 170 parking spaces available thefeon for the use of
the property described as Tract 2, ;

for $1.00 and otherigood and valuable

NOW, THEREFORE,
consideration, the receipt and sufficiency of which is
hereby acknowledged, the University Baptist Church - of

Austin, Texas hereby covenants and agrees with the City of
Austin that the property hereinabove described as Tract 1
is, and shall at all times hereafter be sb restricted as to
provide at least 170 parking spaces available for use of the
property hereinabove described as Tract 2 so long as said
Tract Z is used for the purposes described in said Case No.
C~15- 89 0l18.

The University °~ Baptist Church of Austin Thereby

covenants and agrees that this restricti
not terminate or expire and that the chief
of the City of Austin shall at all time

ve covenant shall
building official
s be empowered to




enforce the provisions of this restricti

vYe covenant by any

administrative or legal process necessary to enforce the

_same.

Executed as of the 15th day of June,

1989,

UNIVERSITY BAPTIST CH&RCH OF AUSTIN

Chairman, Board of

Trustees




Board of Adjuimnent Case No. C15-89:018

.¢j&US’I‘IN, a Texas non-profit

Mer: UNIVER?ITY BA.PTIST CHURCH OF A

: corporation
Owner's Address: 405 West 22nd Street, Austin, Texas, 718705
Consideration: Ten and No/100 Dollars ($10.00)

consideration paid by the City of A

WHEREAS, UNIVE
is the owner of the certain real property loca
described as follows:

Lots 19 and 19% in Block 35; Lots 13, 14, 15, and 16 in Block
24, 25, 26, 27, 34, 35, 36, and 37 in Block 221, all in the Lo
a subdivision it the City of Austn, Travis County,
plat recorded in Volume Z, Page 613, o
(all lots collectively referred to as the "Property); and

WHEREAS, UNIVERSITY BAPTIST CHURCH OF AUSTIN, in cg
Adjustment for the variance descs
-018, has represented to the Boar

to the City of Austin Board of
Department file number C15-89
concerned with the proposed variance
available for the use of the church, and
and restrictions to implement that promise;

that 170 off-street parking

'NOW, THEREFORE, the UNIVERSITY BAPTIST CHURC
consideration of the premises and the consideration set forth in this

and shall hold, sell, and convey the Property subject to the followin .
and, and shall be binding on the Owner of the -

which are intended to and shall run with the ]
Property, its successors, and assigns:

=
established on the Property.
2. If any person or entity s

restrictive covenant, the City of Austin may prosecute proceedings at
person or entity violating or attempting to violate such agreement

person or entity from such actions, and to collect damages for such ¢

3. If any part of this restrictive covenant is declared invalid, by

same shall in no way affect any of its other provisions, and such

restrictive covenant shall remain in full effect.

-

and sufficiency of which is acknowledged.

has offered to impress the Prc
H
R
Owner shall provide and maintain in accordance with appli

minimum of 170 off-street parking spaces on the Property, to be avai

hall violate or attempt to violate the

other good and valuable
to the Owner, the receipt

RSITY BAPTIST CHURCH OF AUSTIN, a 'Ii”exas non-profit corporation,
ted in the City of Austin, Travis County, Texas,

EA; and Lots 22, 23, /

Horst subdivision,

Texas, according to the map or
f the Deed Records of Travis County, Texas

nnection with its application
ibed in the City's Plafining
] of Adjustment and others
spaces are and will remain
yperty with certain covenants

OF AUSTIN, for and in
estrictive Covenant, declares
g covenants and restrictions,

-able laws and regulations a
lable at all times for the uses .

terms and provisions of this
law or in equity against such
or covenant, to prevent the
ictions.

judgment or court order, the
| remaining portions of this




At

COUNTY OF TRAVIS §

ThisipStPR i the origieE X 4§

4, If at any time the City of Austin fails to enforce this restrictive ceveﬁant, whether or not any

violations of it are known, such failure shall not constitute a walver
enforce its terms and prowisions at any Gme.

. or estoppel of the right to

5 This restrictive covenant may be modified, amended, or terminated only with the consent

of both (a) the Board of Adjustment of the City of Austin, and (b) the
the Gme of such modification, amendment or termination.

UNIVERSITY BAPTIST CHURCH OF AUSTIN,
a Texzas non-profit corperation

Date: i@, - LI

owner(s) of the Property at

, 1990.

’Ehe Board of Trustees
University Baptist Church of Austin

(E

A
This instrument was acknowledged before me on this the 2! day

Eskew, Chairman of the Board of Trustees for the UNIVERSITY BAPTI
Texas non-profit corporation, on behalf of that corporation. -

?ﬁ' cbecca Tade

of A #1990, by Doren

ST CHURCH OF AUSTIN, a

Fhos€

(aresFrost

Type or Print of Notary
My Commission Expires:

e
LRAEE

- en't has ﬁ()t:;);?(ﬁ.éompurcc

11/772 /%0
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