o

ORDINANCE NO. 20080618-093

AN ORDINANCE AMENDING CITY CODE SECTION 25.2-773 RELATING TO
DUPLEX HEIGHT REQUIREMENTS; AMENDING CITY CODE SECTION 25-
2-1051 RELATING TO DESIGN STANDARDS AND MIXED USE; AMENDING
CITY CODE SECTION 25-2-1406 RELATING TO NEIGHBORHOOD PLAN
COMBINING DISTRICTS; AND AMENDING CITY CODE CHAPTER 25.2,
SUBCHATER F RELATING TGO RESIDENTIAL DESIGN AND
COMPATABILITY,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. Subsections (B) and (D) of City Code Section 25-2-773 (Duplex Residential
Use) are amended to read

§ 25-2-773 DUPLEX RESIDENTIAL USE.
(B) For a duplex residential use-
(1)  mimmum lot area 1s 7,000 square feet,
(2)  minimum lot width 15 50 feet,
(3) maximum building cover 1s 40 percent;
(4) maximum _vaz_oam cover 1s 45 percent, and
(5)  maximum bwilding height 1s the lesser _Om
(a) 30 feet, or
(b) two stories, except that an attic or cmmm_ﬁm:ﬂ does not count as a story for
purposes of this subsection if 1t satisfies the requirements for an exemption from gross

floor area under Subsections 33 2 and 3 4 6 of Subchapter F (Residential Design and
Compatibility Standards)

(D) The two dwelling units are subject to the following requirements

(1) The two umts must have a common [watket] floor and ceilling or a common
wall, which may be a common garage wall, that_

Page | of 17




A

(a) _extends for at least 50 percent of the maximum depth of the building
measured from the front to the rear of the lot, and

., d8

(b) _mamtains a straight line for a minumum of four foot intervals or segments

(2)  The two units must have a common roof_ [;and]

(3) At least one of the two units must have a_fiont porch that faces the front
sireet and an entry to the dwelling unit, except that units located on a corner lot must each
have a front porch that faces a separate street and an entry to the dwelling unit

(4) _ The two units may not be separated by a breezeway, carport, or other open
building element

PART 2. Subsection (A) of City Code Section 25-2-1051 (Applhicability) 15 amended to
read

§ 25-2-1051 APPLICABILITY.

(A)  Except as provided n Section 25-2-1052 (Exceptions) or another specific
provision of this title, this article applies to the following uses

() A € use n a townhouse and condomimmum residence (SF-6) or less
restrictive zoning district and to a civic use described m Subsection (B) that 1s located on

property
([EH]  across the street from or adjoining property

[ELER)] in an urban family 1esidence (SF-5) or more restrictive zoning
district,

h_l__:mw& on which a use permitted in an SF-5 or more restrictive zoning
district 1s located, other than a dwelling permitted by Section 25-2-894 (Accessory Uses
For A Principal Commercial Use), or
(imf¢e] 1n a traditional neighborhood (TN) zoning district, or
YE]  located 540 feet or less from property n
W[&@)] an SF-5 or more restrictive zoning district,

()[®Y] a TN district, or

()] adevelopment reserve (DR) zoming district,
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(2) A use hsted m_Subsections 1 2.2(K)-(Q) of Subchapter F (Residential
Design and Compattbihity Standards), if the owner has agreed to comply with the
requirements of this article 1n a manner prescribed by the director under Subsection 1 3 3
of Subchapter F

PART 3. City Code Section 25-2-1406 (Ordinance Requirements) 1s amended to read
§ 25-2-1406 ORDINANCE REQUIREMENTS.
An ordimance zomng or rezoning property as a NP combimng district.

(1)  must prescribe the special uses described in Section 25-2-1403 (Special Uses)
that are permitted 1n the district,

(2) must describe the location of each residential nfill special use, neighborhood
urban center special use, or neighborhood mixed use building speciai use, if any,

(3) may restrict the time of day during which a business in a neighborhood mixed
use building special use may be open to the public,

(4) may restrict a corner store special use, cottage special use, secondary apartment
spectal use, or urban home special use, 1f any, to a designated portion of the district,

(5) for a single-family residential use or a secondary apartment special use on an
existing legal lot

(a) may reduce the required minimum lot area to 2,500 square feet,
(b) may reduce the required minimum tot width to 25 feet, and

(c) for a lot with an area of 4,000 square feet or less, may ncrease the maximum
impervious coverage to 65 percent,

(6) may apply the requirements of Section 25-2-1602 (Front Porch Setback),
Section 25-2-1603 (fimpervious Cover and Parking Placement Requirements), or Section
25-2-1604 (Garage Placement) to the district or a designated portion of the district,

(7)  may restrict front yard parking by including all or a portion of the district in the

restricted parking area map described 1n Section 12-5-29 (Front or Side Yard Parking),
and
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(8) may apply the requirements of Section 25-2-812(N) QE&:E Food
Establishments) to the district or a designated portion of the district

(9)  may modify the following requirements of Subchapter F (Residential Design
And Companbility Standards) for the district or a designated portion of the district.

(a) the maximum floor-to-area ratio and maximum square footage of gross floor
area prescribed by Subchapter F (Residential Design And Compatibility Standards),

(b)  the maximum hnear feet of gables or dormers protruding from the setback
plane,

(c) the height of the side and rear setback planes, and

(d) the mmmimum front yard setback requirement.
PART 4. Subsection 122 of Section 1.2 (Applicabiliry) of City Code Chapter 25-2,
Subchapter F 1s amended to amend Subsections 1 and J and to add new Subsections K-Q
to read
1.2. APPLICABILITY

1.22 Used fora

A Bed and breakfast (group 1) residential use,

Bed and breakfast (group 2) residential use,

Cottage special use,

Duplex residential use,

m g 0 W

Secondary apartment special use,

it

Single-family attached residential use;

Smgle-family residential use,

T Q

Small lot single-family residential use;

L]

Two-family residential use, [et]

] Urban home special use, -]
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K Club or lodge,

=

Daycare services (general and hmited),

Z

Family homes,

Group homes {general and limited).

o |z

Condo residential,

-U

Retirement housing (small and large site): or

Q.  Townhouse residential

PART 5. Subsections 13 1 and 1 3 3 of Section I 3 (Exceptions) of City Code Chapter
25-2, Subchapter F are amended to read

1.3. Exceptions

1.3.1. This Subchapter does not apply to a ot zoned as a smgle-famuly residence
small lot (SF-4A) district unless the lot 15 adjacent to property zoned as a
single-family residence standard lot (SF-1), single-family residence standard
lot (SF-2) district, or family residence (SF-3) district

133 This Subchapter does not apply to uses histed m subsections 1.2.2(K)-(Q) of
Section 12 1if an applicant has agreed, 1n_a manner prescribed by the
director, to comply with the requurements of Chapter 25-2. Article 10

(Compatibility Standards), [The-side-wall-arteulation-requirement-does—not

PART 6. Subsection 14 1(A) of Section 14 ] (Conflicting Prowisions) of City Code
Chapter 25-2, Subchapter F 1s amended to read:

1.4. Conflicting Provisions
141 To the extent of conflict, this Subchapter supersedes

A Section 25-1-21 (Definitions),

B _[A] Section 25-2-492 (Site Development Regulations);
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C [B] Section 25-2-555 (Famuly Residence (SF-3) District Regulations),
D.[€] Section 25-2-773 (Duplex Residential Use),

E [B] Section 25-2-774 (Two-Family Residential Use),

F [E] Section 25-2-778 (Front Yard Setback for Certain Residential Uses),
G [E] Section 25-2-779 (Small Lot Single-Family Residential Uses); and
H [G] Section 25-4-232 (Small Lot Subdivisions)

PART 7. Section 2 | (Maxumum Development Permutted) of City Code Chapter 25-2,
Subchapter F 1s amended to read

2.1. MAXIMUM DEVELOPMENT PERMITTED

The maximum amount of development permitted on a property subject to this Subchapter
1s limted to the greater of 0 4 to 1 0 floor-to-atea rat1o or 2,300 square feet of gross floor
area, as defined 1 Section 33 Floor-to-area 1atio shall be measured using gross floor
area as defied m Section 3 3, except that the lot area of a flag lot 1s calculated consistent
with the requirements of Section 25-1-22 (Measurements)

PART 8. Subsection B of Section 23 (Average Front Yard Setback) of City Code
.Chapter 25-2, Subchapter F 1s amended to read

2.3. Average Front Yard Setback

B.  Average Front Yard Setback. The following rules apply for purposes of
the setback calculation required by paragraph A 2

1. A front vard setback 1s the distance between the front lot line and the
closest front exterior wall or building facade of the principal residential structure

located on_the lot [An-averagefrontyard—setback—is-determined—based—on—the
setbacks—of-each-prneipal-residential structure—that1s-butlt-withm—-S0-feet-of s
frontdot-hne-|

2. Except as provided n paragraph 3[-], average front vard setback is
determined usmg the front yard setback of the four principal residential structures
that are;_(a) built within fifty feet of the front lot hine, and (b) closest to, and [the
subjeet-property| on the same side of the block, as the property subject to the

setback required by this section [shall-be-used-in-the-caleulation-ef-averagefront
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3 If less than four structures satisfy the criteria i paragraph B 2, average
front yard setback is calculated using the number of existing residential structures
on the same side of the street block as the property subject to the setback required
by this section If there are no structures on the same side of the block, average
front yard setback 1s calculated using the front yard setbacks of the four structures

on the opposite side of the block that are closest to the [subject] property subject to
the setback required by this section [and—seross—the street are—used—in—the
ealeutation] If there are less than four structures on the opposite side of the block
[across—the-street], the lesser number of structures 1s used n the calculation See
Figure 1.

PART 9. Section 2.4 (Rear Yard Setback) of City Code Chapter 25-2, Subchapter F 1s

amended to read :
24. REAR YARD SETBACK.

The princpal structure shall comply with the rear yard setback prescribed by
other provisions of this Code All other structures shall comply with the rear
yard setback provisions of this Code, but the mimimum rear yard setback of a
second dwelling unit may be reduced to five feet 1f the rear lot line 1s
adjacent to an alley See Figure 2 .

PART 10. Subsections A, B, and D of Section 2 6 (Setback Planes) of City
Chapter 25-2, Subchapter F are amended to read _

2.6 SETBACKPLANES

A.  Side Setback Plane

Except as provided in subsection [B-] D, an mwardly sloping 45-
degree angle side setback plane begmns at a honizontal Line 15 feet
directly above the side property line. The 15-foot height of the
horizontal lne 1s established for 40-foot deep portions of the lot
beginning at the building hine and extending to the rear of the lot,
except that the last portion at the rear of the lot may be less than 40
feet deep See Figures 3 through 5

] For the first portion, the 15-foot height of the horizontal line 1s
measured at the highest of the elevations of the four
ntersections of the side lot Iines, the bwlding line, and a Iine 40
feet from and parallel to the building Iine. . ‘
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2 For successive portions other than the last portion, the 15-foot
‘height of the horizontal line 1s measured at the highest of the
elevations of the four ntersections of the side lot lmes and the

appropriate two hnes. that are Ao feet apart and parallel to the
building line

3 For the last portion, the 15-foot height of the horizontal line 1s
measured at the highest of the elevations of the four
itersections of the side lot lines, the appropriate line parallel to
the building line, and the rear lot line

Rear Setback Plane

Except as provided in subsection D, an [As] mwardly sloping 45-
degree angle 1ear setback plane begins at a horizontal line directly
above the rear property line at the same elevation as the horizontal
line for the last portion of the side setback plane established in
paragraph A 3 See Figures 6 through 9

Side and Rear Setback Plane Exceptions for Existing One-Story
Buildings.

i Except as provided m paragraph 3 below, an applicant
proposing to add a second story [Fhissubsection-apphes] to a
one-story building may choose either of the following side
setback planes for the portion of the project that 1s within the
building footprint {was] onginally constructed, or permutted for

[recerved-a-buldingpermit-for-the] origmal construction, before
October 1, 2006[;]_ _%rmfi%%%gmﬁ&

story:]

a The side setback plane required under subsection A

b [}—Ferthe-porton-of-the-construction-thatis-withi-the
footprint-ot-the-butlding—that-wasormmally-construsted
er—recerved—a-buldmgpermit-—before-October—1—2006;
the] The inwardly sloping 45-degree angle side setback
plane that begins at a horizontal line directly above the
outermost side wall at a height [thatss] equal to the
height of the first floor wall plate that was ongnally
constructed or received a buillding permit before October
1, 2006, plus 10 and one-half [ten] feet. See Figure 12
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The wall plate 15 the lowest pomt of the existing first
floor celing framing that mtersects the exterior wall

2 Except_as provided wn paragraph 3 below. an applicant
proposing to add a second story to a one- -story_building may
choose erther of the following rear setback planes for the
portion_of the project that 1s within the burlding footprint
originally constructed, or permitted for original construction,
before October 1, 2006

a The rear setback plane required under subsection B.

b An inwardly sloping 45-degree angle rear setback plane
that begins at a horizontal line directly above the rear
property line at a height equal to the height of the first
floor wall plate that was originally _constructed or
recerved a building permut before October 1, mcoa plus
10 and one-half feet

3 The side setback plane required under subsection A. and the
rear setback plane required under subsection B, apply to

a any [Fer-the] portion of the proposed construction that 1s
outside of the building footprint originally constructed, or

[recetved—a—bulding—perant] permitted for original

construction, before October 1, 2006[;—the-side—setback

1%&*%%%%“ and

b the entire project, 1if any portion of the proposed
construction requires the 8895_ or demohtion of
exterior walls

PART 11. Section 2 7 (Stde Wall Articulation) of City Code Chapter 25-2, m:w_ormﬁm@ﬂ F
1s amended to add new Subsections 2.7.1 and 2.7 2 to read:
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2.7. SIDE WALL ARTICULATION.

271

Except as provided in subsection 27 2. if a [A] side wall of a building [that]

1s more than 15 feet high and 1s an average distance of less than nine (5]
feet [erdess] from an nterior lot line, the sidewall may not extend m an
unbroken plane for more than 36 [32] feet along a side lot line without a
sidewall articulation that meets the requirements of this section

A

To beak the plane, a sidewall articulation must

1 be perpendicular to the side property lne, at least [wall

arbiewlation—of-not-less-than] four feet deep, and extend [fora
eistanee] along the side property hine for at least [ef-notless

than] 10 feet, as shown in fisrequired—See] Figures 18 through
MO... TH_

2 extend the entire height of the first floor of an addition to, or
remodel of, an existing one-story building.

3 extend the entire height of the second story of an addition to, or
remodel of, a two or more story building:

4 extend to the height of the top floor of a newly constructed
butlding, and

5 extend evenly upward for 1ts entire height

A sidewal] articulation cannot:

1 create patios or decks or be screened from view, or

2 SEIVe ds an eave or gutter

Sidewall articulation required under this section may be satisfied by

horizontal articulation, such that each story above the first story 1s
setback further from the property line by at least mine feet and extends
along the side property line for at least 10 feet

For purposes of subsection 2 7 1. wall height

1. excludes side gables, and
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272

2 1s measured from the lower of natural or finished grade adjacent
to_the structure up to the first floor wall plate, which 1s the
lowest point of the existing first floor celling framing_that
mtersects the exterior wall,

The requirements of this section do not apply to

A

Any side of a structuie that 1s adjacent to a commercial use, unless the

commercial use 15 occupying a residential structure

An_additton to_or remodel of an exiting principal siructure, or the

construction of a new principal structure, provided that the resulting
structure 15 less than 2,000 square feet 1n net bwilding coverage and
less than or equal to 32 feet i height

An_addition to or remodel of an existing second structure, or the

construction of a new second structure, provided that the principal
structure 1s exempt under subsection 2 7 2 B and the resulting second
structure

] does not exceed 550 square feet,

g

does not_exceed the maximum height allowed m_the base
zoning district; and

3 1s either detached from the principal structure or connected by a
covered breezeway that 1s open on all sides, with a walkway of
no more than six (6) feet in_width that 1s covered by a roof of no
more than eight (8) feet i width,

The addition of a second story to an existing one-story structure if the

addition 1s directly above 2 portion of the existing one-story structure
that was ongmally constructed, or recerved a permit for construction.
before October |, 2006

An_extension of the second floor of an existing two-story structure,

provided that the building footprint of the structure 1s not increased

PART 12. Subsection 2 8 1 of Section 2 8 (Mod:fications by the Residential Design and
Companbility Commussion) of City Code Chapter 25-2, Subchapter F 1s amended to read
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2.8.1. Modifications that May be Approved. The Residenual Design and
Compatibility Commussion may

A Approve an ncrease of up to 25 percent i the

] Maximum floor-to-area ratio or maximum square footage of
gross floor area,

2 Maximum linear feet of gables or dormers protruding from the
setback plane, or

B Waive or modify the side wall articulation requirement of Section 2 7
(Srde Wall Articulation)

C In addition to modifications or waivers under subsections A and B of
this section, the Residential Design and Compatibihity Commission
may waive the requuements of Section 2 6 (Sethack Planes) for a
subdivisions that meets the SMART Housing requirement n
Section 25-1-703 (Program Requirements) if:

1 The subdivision mncludes a mimimum of 12 lots on at least one
acre, and

2 At least 40% of the units are reasonably priced. as provided
Section 25-1-703(C)-(D)

PART 13. Subsection 2 8 2(C) of Section 2 8 AE_QQ%S:SE by the Residential Design
and Compatibility Commussion) of City Code Chapter 25-2, Subchapter F 1s amended to
read

C.  Additional Procedures [Criteria] for Historic Properties.

HF%%%@%%%;
not-approve-a-modificationfor ]

1 If the proposed development of a local historic landmark
or a “contmbuting structure,” as defined m Section 25-3-
351 (Contributing Structure), would require both a
modification _from the requirements of this Subchapter
and a certificate of appropriateness under Section 25-11-
241, the applicant must request a_modification under this
section prior to seeking a certificate of appropriateness
If the Residential Design and Compatibihty Commussion
determines that the request 1s consistent with the
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PART 14. Section 3 3 (Gross Floor Area) of City Code Chapter 25-2, Subchapter F 1s
amended to amend Subsections 3.3.1 and 3.3.2, and to add new Subsections 3.3.3 and

334, toread

approval criteria n subsection B of this section, 1t shall
conditionally approve the modification contingent up
subsequent 1ssuance of a certsficate of appropriateness by
the Historic Landmark Commussion under Section 25-11-
243 The applicant must mclude a copy of the approved
modification with _the application for a certificate of

appropriateness  [A—loeal—state;—or—national—histore

gﬁ?;

[f both a modification from the requirements of this
Subchapter and a non-binding recommendation from the
Histonc landmark _Commussion _are sought, the
Residential Design and Compatibility Commuission may

not approve a modification for a structure located mn the
National Register Historic District before the Historic
Landmark Commussion issues 1ts recommendation [A

io?ﬁmiw&i&lﬁimiu

3.3. GROSSFLOOR AREA

331 In this Subchapter, GROSS FLOOR AREA means ali enclosed space.
regardless of its dumensions, that 1s not exempted under subsections 3 3 2,

333, 0r334 ~§§§§m§

with-the folowing-modifications:
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3.32 Subject to the himitations in paragraph C below, the followmg parking areas
and structures are excluded from gross floor area for purposes of this

Subchapter ﬁgéﬁ?mﬁxﬁmi%ﬂ%@%u _

A.{-=] Up to 450 square feet of,

.

L[a] A detached rear parking area that 1s separated from the principal
structure by not less than 10 feet, [ox]

2 A rear parking area that 1s 10 feet or more from the principal structure,
provided that the parking area is either

a detached from the principal structure, or

b attached by a covered breezeway that 1s completely open on all
sides, with a walkway not exceeding 6 feet ;n width and a roof
not exceeding 8 feet in width, or

3 [b-] A parking area that 1s open on two or more sides, if

1 1t does not have habitable space above it, and

i the open sides are clear and unobstructed for at least 80%
of the area measured below the top of the wall plate to
the finished floor of the carport

B.[2-] Up to 200 square feet of

1, An [ar] attached parking area 1f 1t used to meet the mimmum parking
requirement, or -]

2. A garage that 15 less than 10 feet from the rear of the principal
structure, provided that the garage 15 either

a detached from the principal structure, or

b. attached by a covered breezeway that is completely open on all
sides, with a walkway not exceeding 6 feet in width and a roof
not ¢xceeding 8 feet in width
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An_applicant may recerve only one 450-square foot exemption per site under

paragraph A _An applicant who receives a 450-square foot exemption may
recerve an additional 200-foot exemption for the same site under paragraph
B._but only for an attached parking area used to_meet minmum parking
requirements

3 3 3 [332-]Porches, basements, and attics that meet the [The] followmng

A

requirements shall be excluded from the calculation of gross floor area

A ground floor porch, including a screened porch, provided that.

1 the porch 1s not accessible by automobile and s not connected to a
driveway, and

2 the exemption may not exceed 200 square feet if a porch has habitable
Space or a balcony above it

A habitable portion of a building that 1s below grade 1f

1 The habitable portion [#] does not extend beyond the first-story
footprint[5] and 1s_

a Below natural or finished grade. whichever is lower, and

b Surrounded by natural prade for at least 50% of its perimeter
wall area, If the habitable portion 1s required to be below natural
grade under paragraph | a

2 The finished fioor of the first story 1s not more than three feet above
the average elevation at the intersections of the minmimum front yard
setback Ime and the side property lmes[;-and].

A habitable portion of an attic, if

1 The roof above 1t 15 not a flat or mansard roof and has a slope of 3 to
12 or greater,

2 It 1s fully contamed withuin the roof structure;

3 It has only one floor,

4 It does not extend beyond the footprint of the floors below,
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334

5 It 15 the highest habitable portion of the building, or a section of the
building, and adds no additional mass to the structure, and

6 Fifty percent or more of the area has a cethng height of seven feet or
less

An enclosed area shall be excluded from the calculation of ' gross floor area if
1t 1s five feet or less n height For purposes of this subsection

Area 1s measured on the outside surface of the exterior walls: and.

Height 1s measured from the finished floor glevation, up to either

i, the underside of the roof rafters: or

2 the bottom of the top chord of the roof truss. but not to collar ties,
ceshing joists, or any type of furred-down ceiling

PART 15. Section 3 4 (Height) of City Code Chapter 25-2, Subchapter F 1s amended to
amend Subsection 3 4 1, and to add new a Subsection 3 4 6, to read-

3.4. HEIGHT

For purposes of this Subchapter, the HEIGHT of a building or setback plane shall be
measured as follows:

341

3.4.6

Height shall be measured vertically from the average of the highest and
lowest grades adjacent to the building to

For a flat roof, the highest pomt of the coping,

For a mansard roof, the deck hne;

For a m:orma, or hip roof, the gabled roof or dormer with the highest average

height [the-average height-of the highest-pable], or |

For other roof styles, the ht ghest point of the building

The habitable portion of a_basement that 1s below natural grade and the

habitable portion of an attic do not count toward the number of stories for
purposes of Section 25-2-773(BY(5) (Duplex Residential Use) if the area
satisfies the requirements for an_exemption from gross floor area under
subsections 3 3 2 B-C of this Subchapter
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PART 16. The city council directs the city manager (o conform the pictures in City Code
Chapter 23-2, Subchapter F, to the code text amendments adopted by this ordmance
See. Exhibit A (Corrected Drawings to Replace Figures 12, 18, 19, and 20 1 City Code
Chapter 25-2, Subchapter F)

PART 17. :Fhis-ordinance takes effect on June 29, 2008.

PASSED AND APPROVED
§
m -
June 18 , 2008  § . cST N\Sﬂ —
Will Wynl
. Mayor
APPROVED: a N __ ATTEST: &F&f& Q
“David Allay Smuth w_::oww Gentry
City Attorney City Clerk
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ORDINANCE NO. 20060622-022

AN ORDINANCE AMENDING CHAPTER 2-1 OF THE CITY CODE TO ADD
ARTICLE 53 RELATING TO THE RESIDENTIAL DESIGN AND
COMPATIBILITY COMMISSION; ADDING SECTION 25-2-566 TO THE CITY
CODE RELATING TO SPECIAL REQUIREMENTS FOR CERTAIN
RESIDENTIAL DISTRICTS; AMENDING SECTION 25-2-773 OF THE Oﬁ.m\
CODE RELATING TO DUPLEX RESIDENTIAL USE; AMENDING SECTIONS
25-2-963 AND 25-2-964 OF THE CITY CODE RELATING TO NONCOMPLYING
STRUCTURES; AMENDING SECTION 25-2-1406 OF THE CITY CODE .
RELATING TO NEIGHBORHOOD PLAN COMBINING DISTRICTS;
PROVIDING. FOR AN ORGANIZATIONAL MEETING OF THE RESIDENTIAL
DESIGN AND COMPATIBILITY COMMISSION; AND REPEALING
ORDINANCE NUMBER 20060309-058 RELATING TO DEVELOPMENT
REGULATIONS FOR CERTAIN SINGLE-FAMILY, SINGLE-FAMILY
ATTACHED, TWO-FAMILY, SECONDARY- APARTMENT, AND DUPLEX
STRUCTURES.

'BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. Chapter 2-1 (Boards And Commissions) of the City Code is amended to add

“Article 53 to read:

ARTICLE 53. RESIDENTIAL DESIGN AND COMPATIBILITY COMMISSION.
§ 2-1-531 CREATION; MEMBERSHIP.

(A) The Residential Ummmmn and Compatibility Commission is created and
composed of nine members appointed by the city council.

(B) To obtain a broad range of community viewpoints, the commission shall be
appointed from a diverse group of persons having knowledge of massing,
scale, and novazgrﬁ,\ issues in residential neighborhoods, and shall Eo_cgm

(1) five residential design Eomommwo:&m and
(2) four citizens at large.
§ 2-1-532 TERMS.

(A) Each commission .BQE_UQ shall be appointed to serve a two-year term.
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(B) Five commission members shall be appointed to terms that expire on June 1
even-numbered years and four commission members shall be appointed to
terms that expire on June ! of odd-numbered years.

e

§ 2-1-533 QUORUM.
Five members of the commission constitute a quorum for the conduct &. business.
§ 2-1-534 DUTIES AND RESPONSIBILITIES.

The Residential Design and Compatibility Commission shall make determinations
on requested modifications of certain residential design standards for specific
developments, as prescribed by Section 25-2-566 (Special Regulations For Certain
Residential Districts) of the City Code.

PART 2. Chapter 25-2 (Zoning) of the City Code is amended to add Section 25-2-566 to
read: .

§ 25-2-566 SPECIAL REGULATIONS FOR CERTAIN RESIDENTIAL
DISTRICTS. .

(A) Except as provided in Subsection Qwv,v this section applies to property that is:
(1) within the area bounded by:
(a) Highway 183 mq.oE Loop 360 to Bent White Boulevard;
(b) Ben White w.c.:_gm& m.o.B.I.mmrim% 183 to Loop 360;
(c) Loop 360 from Ben White Boulevard to Loop 1; .
{d) Loop 1 from Ho.ov.wmo to the Colorado River; |
(e) the Colorado River from Loop 1 to Loop 360; and
3 Loop 360 from the ,Oomoﬂ.mao River to Highway 183; and
(2) used for a:
(a) bed and breakfast (group 1) residential use;
(b) cottage special use;

(¢) duplex residential use;

(d) secondary apartment special use;

(e) single-family attached residential use;
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(f) single-family residential use; -

(g) small lot single-family residential use;

-

(h) two-family residential use; or .
(i) urban home special use.
(B) This section does not apply to:

(1) alot designated as a single-family résidence small lot (SF-4A) district
unless the lot is adjacent to property designated as a single-family
residence standard lot (SF-2) district or family residence (SF-3) district; or

{2) the approximately 698.7 acres of land known as the Muelfer Pianned Unit
Development,; which was zoned as a planned unit development (PUD)
district by Ordinance Number 040826-61.

(C) To the extent of conflict, Emw. section supersedes:
(1) Section Nm.-wkom (Site Development Regulations);
(2) Section Mm‘w-mmm. (Family hm&.&mmnm. (SF-3) District Regulations);
(3) Section 25-2-773 (Duplex Residential Use),
(4) Section 25-2-774 (Two-Family Residential Use);
(5) Section 25-2-778 (Front Yard Setback For Certain Residential Uses),
(6) Section 25-2-779 (Small Lot .m.N.aWNm..ﬁQS&\ Residential Uses); and
(7) Section 25-4-232 (Small Lot Subdivisions).
(D) To the extent of conflict, the following provisions supersede this section:
(1) Section 25-2-1424 (Urban Home Regulations),
(2) Section 25-2-1444 .\ Cottage Regulations);
(3) Section N_m..w-imu (Secondary Apartment mm.w&&“.o:.&w or
(4) the provisions of an ordinance amwmm_bma:m property as a:
(a) neighborhood plan (NP) ooggmb.m &.mﬁon
(b) neighborhood conservation (NC) combining district; or

(c) historic area (HD) combining district.
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(E) In this section, GROSS FLOOR AREA has the meaning assi m:oa by Section

25-1-21 (Definitions), except:
(1) the term:
(a) includes:

(i) the portion of a second or third story of a building that is covered
by a roof, including a porch, portico, breezeway, passageway, or
corridor;

(i) a mezzanine or loft; and
(ili) the covered portion of a parking area, except for:

1. up to 450 square feet of:

a. a ammwomma rear parking area that is separated from the
principal structure by not less than 10 feet; or

b: a parking area that is open on two or more sides, if it
does not have habitable space above it; and

2. up to 200 square feet of an attached parking area if it used to
meet ﬁro ‘minimum parking requirement; and ‘

(b) mxo_caom“ .
. (i) a ground floor porch; including a screened porch;
(ii) a mmcwmc_m. portion of a building that is below grade if:

1. it does not extend beyond the first story footprint; and

2. the finished floor of the first story is not more than three feet
above the average elevation at the intersections of the
minimum front yard setback line and the side property lines;
and

(iii) a habitable portion of an attic, if:

1. the roof above it is not a flat or mansard roof and has a slope
of 3 to 12 or greater;

2. it is fully contained within the roof structure;

3. it has only one floor;

Page 4 of 14




23

.-l ="

4, it aomm not extend @.mwoma the footprint of the floors belowf §

"5, itis the highest rmzﬁmm_omomwon of the Gsz&zmm and

6. 50 pércent or more of Sm aréa has a ceiling rﬂmrﬁ of seven
‘ feet or less; msm

(F) This subsection ﬁﬂmmolc.mm height measurement for a g:nmﬁm or setback plane.

(1) In this subsection, NATURAL GRADE is the topography of a site before
it is modified by moving earth, adding or removing fill, or installing a
berm, retaining wall, or architectural or landscape feature. Natural grade

is determined by reference to an on-ground survey, City-approved
topographic map, or other information approved by the director.

(2) The director may require an applicant to provide a third-party report that
shows the natural grade of a site.

Auv. The height of a building or setback plane is measured from the lower of
‘natural grade or finished grade, except the height is measured from
finished mﬂm&m if:

.Amv the site’s grade was legally Saa_m& before October 1, 2006; or

(b) thesite’s grade is modified to elevate it out of the 100-year
moo&u_mE

(4) The height of a building is Bommcnma vertically from the average of the
- highest and lowest grades adjacent to the building to:

(a) for a flat roof, the highest @o.wnw &. the coping;

AS for a mansard H.oow the aoow _Em.

(c) *.o_, a pitched or hip roof,. Ew m:aﬂmmm height of the highest gable;
(d) for other roof styles, the Em:omn point of the building.

vaQ.m.mS%me. _”md.mona.wc:aﬁmu. merammrﬂommmow%mamamm.
determined individually. . Ce .

(G) Maximum building height is 32 feet. Section 25-2-531 (Height Limit
Exceptions) does not apply, except for a chimney, vent, antenna, or energy
conservation or production equipment or feature not designed for occupancy.
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(H) Except for the principal structure, the minimum rear yard setback is m<m feet if
the lot has a rear lot line adjacent to an alley.

(I) This subsection vnmme..:uam minimum front yard setbacks. e ‘
(1) In this subsection: )

{a) An average front yard setback is determined based on the setbacks of
each principal residential structure that is built S_EE 50 feet of'its
front lot line.

(b) Except as provided in Subparagraph (c), the four structures that are
closest to the subject property and on the same side of the block are
used in the calculation. If there are less than four structures on the
same side of the block, the lesser number of mﬂEoEnmm is used in the
calculation.

(c) If there are no structures on the same side of the block, the four
structures that are closest to the subject property and across the street
are used in the calculation. If there are less than four structures .
across the street, the lesser number is used in the calculation.

(2) The minimum front yard setback is the lesser of:

() the minimum front yard setback prescribed by the other provisions of 7] )
this title; or

(b) the average front yard setback described in Paragraph (1), if an
average may be determined under Paragraph (1).

(J) This subsection applies to a side wall of a building if the side wall is more than
15 feet high and is an average distance of 15 feet or less from an interior lot

line. The side wall may not extend in an unbroken plane for more than 32 feet

along a side lot line. To break the plane, a perpendicular wall articulation of
not less than four feet, for a distance mmo:m the side property line of not less
than 10 feet, is required.

(K) Development on a site is limited to the greater of 0.4 to 1 floor-to-area ratio or
2,300 square feet of gross floor area.

(L) This subsection prescribes side and rear setback planes.

(1) In this subsection, BUILDING LINE means a line that is parallel to the
front lot line and that intersects the principal residential structure at the
point where the structure is closest to the front lot line.
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2 mxna_% as provided in wmnmmnmﬁs (3),an Eéma_v\ m_cw_sm 45 a@@mm angle \v

(3

(4)

%)

side setback plane begins at a horizontal line 15 feet directly above the
side property line. The 15-foot height of the horizontal line is established
for 40-foot deep portions of the lot, beginning at the building line and
extending to the rear of the lot, except that the last portion at the rear of
the lot may be less than 40 feet aamﬁ

(a) For the first portion, the 15- foot height of %m horizontal line is
measured at the highest of the elevations of the four intersections of
the side lot lines, the building line, and a line 40 feet from and
paralle} to the building line.

(b) For successive portions other than the last portion, the 15-foot height
of the horizontal line is measured at the highest of the elevations of
the four intersections of the side lot lines and the appropriate two
lines that are 40 feet apart and paralle! to the building line.

(¢) For the last portion, the 15-foot height of the horizontal line is
" measured at the highest of the elevations of the four intersections of
the side lot lines, the appropriate line parallel to the building line, and
the rear iot line.

This paragraph applies to a one-story building that was originally
constructed or received a building permit for the original construction
before October 1, 2006, and that i is remodeled to add a second story. An
inwardly sloping 45 degree angle side setback plane begins at a horizontal
line directly above the outermost side wall at a height that is equal to the
height of the first floor wall plate Ecm ten feet.

An inwardly sloping 45 degree msmﬂm rear setback plane begins at a
horizontal line directly above the rear property line at the same elevation

as the horizonta] line for the last portion of the side setback plane
established in Paragraph (2)(c).

A structure may not extend beyond a setback plane, except for:

(a)  a structure authorized by the Residential Design and Compatibility
Commission in accordance with Subsection (M);

(b) aroof overhang or eave, up to two feet beyond the envelope;

(c) achimney, vent, antenna, or energy conservation or production
equipment or feature not designed for occupancy; and

(d) either:
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(i) aside gabled roof structure, with a total horizontal length of not
.more than 30 feet, measured from the front of the building along
-the intersection with the building envelope; or

(i1) gables or a shed roof, with a total horizontal length of not more
than 18 feet on each side of the building, measured along the
intersection with the building envelope; and dormers, with a total

. horizontal length of not more than 15 feet on each side of the
building, measured along the intersection with the building
envelope.

(M) This subsection provides for modification by the Residential Design and
Compatibility Commission of certain requirements of this section for a
proposed development.

(1) The Residential Design and Compatibility Commission may approve:
(a) an increase of up to 25 percent in the:

(i) maximum floor-to-area ratio or maximum square footage of gross
floor area; _

(i) maximum linear feet of gables or dormers protruding from the
setback plane;

(iii) maximum side wall length before articulation is required; or
(iv) maximum height of the side or rear setback plane; or

(b) a decrease of up to 25 percent in the minimum depth or length of a
required wall articulation.

(2) A person may request a modification by filing an application with the
director on a form provided by the director.

(3) Not later than the 14" day after an application is filed, the director shall:
(a) mail notice of the application to:

(i) each notice owner of property immediately adjacent to the subject
property;

(ii) the appropriate neighborhood association, if any; and

(iii) the neighborhood plan team, if any; and
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(b) post notice of the application in accordance with Section Nm 1-135
(Posting Of Signs).

(4) The Residential Design and Compatibility Commission may approve a
modification if it determines that the proposed development is compatible
in scale and bulk with the structures in the vicinity of the development. In
making this determination, Em commission shall consider:

(a) the recommendation of the neighborhood plan team, if any;
(b) the development’s:
(1) compliance with :mmmgo}oom ammm_m: guidelines, if any;
(i) consistency with the streetscape of the properties in the vicinity;

(iif) consistency with the massing, scale, and proximity of structures
located on either side of or behind the development;

(iv) impact on privacy of adjacent rear yards; and
(v) topography and lot shape; and

(c) for a development of an entire block, whether the development will
have a negative impact on adjacent property.

(5) The Residential Design and OoEvm:E:Q Commission may not approve
a modification for:

(a) alocal, state, or national historic landmark, if the modification would
adversely impact the landmark’s historic status;

(b) a“contributing structure”, as defined in Section 25-2-351
(Contributing Structure Defined), if the modification would adversely
impact its status as a contributing structure; or

(¢) aproperty listed as Priority 1 or Priority 2 on the City’s most current
survey of historic assets, if the modification would adversely impact
the ﬁaowmnw s architectural integrity or change its priority rating.

(6) An interested party may appeal the Residential Design and Compatibility
Commission’s decision to the council.

(7) This subsection does not prohibit the Board of Adjustment from granting

a variance from a requirement of this section under 25-2-473 (Variance
Requirements).
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(N) Section 25-2-1406 (Ordinance xmm:%mimxau provides for city council
modification of certain requirements of this section.

PART 3. Section 25-2-773 (Duplex Residential SQ of the City Oomm is amended to mac{
Subsection (D) to read:

(D) The two dwelling units:

(1) must have a common wall, Srwor_ may be a common garage wall, m.:. at
least 50 percent of the maximum depth of the building;

(2) must have a common roof; and

(3) may not be separated by a breezeway, carport, or other open UEEEW
element.

PART 4. Section 25-2-963 (Modification And Maintenance Of 20383,%?5%
Structures) of the City Code is amended to read:

§ 25-2-963 MODIFICATION AND EwZiHZbZOH Om, NONCOMPLYING
STRUCTURES.

(A) Except as provided in Subsection (B) [of this-sectior], a person may modify or
maintain a no:ooBES:m structure.

(B) mxomE as provided in Subsections (C) or [and] (D) [efthissestion], a person
may not modify or maintain a noncomplying structure in a manner that
increases the degree to which the structure violates a requirement that caused
the structure to be noncomplying.

(C) This subsection applies to property other than that which is subject to Section
25-2-566 (Special Regulations For Certain Residential Districts).

(1) [€83] A person may increase the height of a building that is a
.noncomplying structure based on a height requirement of this title if:

(a) [(B] the increase is made to a portion of the building that does :oﬁ
exceed the existing maximum height of the building;

(b) [€2] the increase does not exceed 15 vﬁoanﬁ of the existing
maximum height of the _ucz&cmw,msa

() [3)] after modification, the height of the modified portion of the
building does not exceed the existing maximum height of the
building.
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(2) [(P3] A person may Bon:@ d building that is a noncomplying structure
based on a yard setback requirement of this title if:

(a) [€5)] the modified portion ow the building does not extend further into
the required yard setback than the mx_mzzm noncomplying portion of
the building’ and

(b) [€2)] the additional length of a modified portion of the building does
not exceed 25 feet BmmmE.oa from the existing building and ﬁmﬂmzom
to the lot line.

(3) [@)] Paragraph (2) [Subsestion(P)] applies to each yard setback

requirement with which the existing building does not comply.

(4) [5] A person may modify a noncomplying building once under
wm_.mm@: ﬁ 1) [Subseetion-{€)] and once under Paragraph (2) [Subsestion

]. This subsection [seetion] does not prohibit a person
from modifying a building along more than one yard setback as part of a
single project.

(D) This subsection applies to property that is subject to Section 25-2-566

(Special Regulations For Certain Residential Districts).

a 1) A person may increase the height of a building that is a uo:ooac_ﬁsm
mHEoER based on a height requirement of this title if:

(a) the increase is made to a portion of the building that:

(i) does not exceed 9@ existing maximum height om the building;
and

(ii) complies with-the yard setback requirements of this title:

(b) the increase does not exceed 15 percent of the mxmmmmm maximum
height of the building; and

¢) after modification, the height of the modified portion of the building
does not exceed the existing maximum ro_mﬁ of the building.

(2) A person may modify a building that is a noncomplying structure Gmmma
on a vard setback requirement of this title _m

(a) the modified portion of the building:
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(i) does not extend further into the required yard setback and is not /A
greater in height than the existing noncomplying portion of the 4

building; and

(ii) complies with the height requirements of this title: and

(b the additional length of a modified portion of the building does not
exceed the lesser of 50 percent of the length of the noncomplyin
portion of the building or 25 feet, measured from the existing
building and parallel to the lot line.

(3) Paragraph (2) applies to each yard setback requirement with which the
existing building does not comply.

(4} A person may modify a noncomplying building once under Paragraph (1)
- and once under Paragraph (2). This subsection does not prohibit a person
- from'modifying a building along more than one yard setback as part of a

single project.

PART 5. Section 25-2-964 (Restoration And Use Of Damaged Or Destroyed
Noncomplying Structures) of the City Code is amended to read:

§ 25-2-964 RESTORATION AND USE OF DAMAGED OR DESTROYED
NONCOMPLYING STRUCTURES.

et

(A) This subsection applies to property other than that which is subject to Section
25-2-566 (Special Regulations For Certain Residential Districts). A person
may restore a damaged or destroyed noncomplying structure if the restoration
begins not later than 12 months after the date the damage or destruction
occurs.

(B) This subsection applies to property that is subject to Section 25-2-566
(Special Regulations For Certain Residential Districts).

(1) A person may restore a noncomplying structure that is damaged or

destroved by fire, explosion, flood, tornado. riot, act of the public enem

or accident of any kind if the restoration begins not later than 12 months
after the date the damage or destruction occurs.

(2) Except as provided in Section 25-2-963(D) (Modification And
Mainterance Of Noncomplying Structures): |

(a) a structure restored under this section is limited to the same building
footprint, gross floor area, and interior volume as the damaged or
destroyed structure; and T
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(b) a noncomplying portion of the structure may be restored only m the
same location and to the same depree of noncompliance as the

damaged or destroved structure.

PART 6. Section 25-2-1406 (Ordinance Requirements) of the City Code is amended to
read: .

§ 25-2-1406 ORDINANCE REQUIREMENTS.
An ordinance zoning or rezoning property as a NP combining district:

(1) must prescribe the special uses described in Section 25-2-1403 (Special
Uses) that are permitted in the district;

| (2) must describe the location of each residential infill special use,
neighborhood urban center special use, or neighborhood mixed use

building special use, if any;

(3) may restrict the time of day during which a business in a neighborhood
mixed use building special use may be open to the public;

(4) may restrict a corner store special use, cottage special use, secondary
apartment special use, or urban home special use, if any, to a designated
portion of the district;

(5) fora single-family residential use or a secondary apartment special use on
an existing legal lot:

@ may reduce the required minimum lot area to 2,500 square feet;
(b) may reduce the required minimum lot width to 25 feet; and

(c) for a lot with an area of 4,000 square feet or less, may increase the
maximum impervious coverage to 65 percent;

(6) may apply the requirements of Section 25-2-1602 (Front Porch Setback),
Section 25-2-1603 (Impervious Cover and Parking Placement
Requirements), or Section 25-2-1604 (Garage Placement) to the district

or a designated portion of the district; [and)]

(7) may restrict front yard parking by including a]l or a portion of the district
in the restricted parking area map described in Section 12-5-29 (Front or
Side Yard Parking); and

(8)_may modify the following requirements of Section 25-2-566 (Special
mmmi&mc:m For Certain Residential Districts):
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gross floor area prescribed by Section 25-2-566(K) (Special
Regulations For Certain Residential Districts):

(a} the maximum floor-to-area ratio and maximum square footage of \v

(b) the maximum linear feet of gables or dormers protruding m.oa E@
. sethack plane:

(d) the height of the side and rear setback planes: and

(e) the minimum front yard setback requirement.

Fﬁﬂﬂ_ 7. The Residential Design and OoEﬁmn&_:Q Commission members shall conduct
an organizational meeting as soon as practicable after their appointment. At the first
Eomcum of the commission, the members shall draw lots to determine whose terms shall
expire on October 1 of even-numbered years and whose terms shall expire on October 1
of odd-numbered years. : . _

PART 8. Ordinance No. 20060309-058 is repealed, except that Part 6 (Waiver) is
continued in effect and applies to a waiver application filed before October 1, 2006.

PART 9. This ordinance takes effect on October 1, 2006.
PASSED AND APPROVED * e

Tune 22 L2006 §

7
APPROVED: 7%, ATTEST:

\Dhvid Allan §mith
City Attorn

ﬁ:: Wyn
Mayor
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