.
;

If you need assistance complefing this application (geﬂeral inquires only) please contact Susan
Walker, 974-2202; 505 Barton Springs Road, 2™ Floor (One Texas Center).

eases (AS=200-0058
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CITY OF AUSTIN ~_ | W* O 133(3%@ LHO

APPLICATION TO BOARD OF ADJUSTMENT
GENERAL VARIANCE/PARKING VARIANCE

WARNING: Filing of this appeal stops all affected construction activity.

PLEASE: APPLICATION MUST BE TYPED WITH ALL REQUESTED
INFORMATION COMPLETED.

| STREET ADDRESS:___ 5809 Westmont Drive

| LEGAL DESCRIPTION: Subdivision — Northmoor Park

|  Lot(s)__10 Block A  Outlot Division

| ¥We___ Charles G Fisher on behalf of myself/ourselves as authorized agent for
| Self affirm thaton Aug 1, 2011,

hereby apply for a hearing before the Board of Adjustment for consideration to:
{check appropriate items below)

| X ERECT___ ATTACH_ __ COMPLETE __ REMODEL __ MAINTAIN

s -{ ‘
| __A single family residence 01 g > l S/

| ina___ SF3 district.
(zoning district)

NOTE: The Board must determine the existence of, sufficiency of and weight of evidence
supporting the findings described below. Therefore, you must complete each of the applicable
Findings Statements as part of your application. Failure to do so may result in your application
being rejected as incomplete. Please attach any additional support documents.

ar s (i)




It

VARIANCE FINDINGS: I contend that my entitlement to the requested variance is
based on the following findings (see page 5 of application for explamation of
findings):

REASONABLE USE:
1. The zoning regulations applicable to the property do not allow for a reasonable use

because:
| 2/3 of the lot is in the excavation of an old Quarry. 1/3 of the lot is located near

| the street elevation and is rather shallow in depth

HARDSHIP:

2. (a) The hardship for which the variance is requested is unique to the property in that:

l the building lots along the Quarry edge on this street are compromised in buildable

area. To build in the valley destroys the main assets of the lot

(b) The hardship is not general to the area in which the property is located because:

| __Thehardship IS general to the lots along the quarry edge and is noted in Subdivision
l Restrictions and allows for a 15 foot front setback with BOA approval.  All lots in

Block A are allowed a 15 fi. setback if requested and BOA approved.
AREA CHARACTER:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of the
regulations of the zoning district in which the property is located because:

It is a condition of all lots in Block A and was addressed in the Subdivisions

Restrictions compiled in 1963 with the beginning of the Subdivision
PARKING: (Additional criteria for parking variances only.)

Request for a parking variance requires the Board to make additional findings. The

Board may grant a variance to a regulation prescribed Section 479 of Chapter 25-6 with

respect to the number of off-street parking spaces or loading facilities required if it makes

findings of fact that the following additional circumstances also apply:

1. Neither present nor anticipated future traffic volumes generated by the use of the site
or the uses of sites in the vicinity reasonable require sirict or literal interpretation and
enforcement of the specific regulation because:

| NA




2. The granting of this variance will not result in the parking or loading of vehicles on
public streets in such a manner as to interfere with the free flow of traffic of the
sireets because:

NA

3. The granting of this variance will not create a safety hazard or any other condition
inconsistent with the objectives of this Ordinance because:

NA

4, The variance will ran with the use or uses to which it pertains and shall not run with
the site because:

NA

NOTE: The Board cannet grant a variance that would provide the applicant with a special
privilege rot enjoyed by others similarly siteated or potentially similarly situated.

APPLICANT CERTIFICATE - 1 affirm that my statemenis contained in the complete
application are true and correct tgf the best of my knowledge and belief.

L <]

Signed MailAddress 11504.Big, Trail

City, State & Zip ___ Austin. Texas 78759

Printed Phone _512-346-4045 Date _July 27, 2011

OWNERS CERTIFICATE -1 affirm that my statements contained in the complete application
are true and t of my knowledge and belief.

Mail Address 11504 Big Trail

City, State & Zip ___ Austin, Texas 78759

Printed Phone 3512-346-4045 Date July 27,2011
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BOARD OF ADJUSTMENTS

SUBJECT TRACT . CASE#: C15-2011-0098
- L OCATION: 5809 WESTMONT DR
L _ ) ZONING BOUNDARY GRID: H28

- MANAGER: SUSAN WALKER

This map has been produced by the Communications Technology Maragement Dept. on behalf of the
Pianning Development Review Dept. for the sole purpose of geographic reference. No wairanty is made by
the City of Austin regarding specific accuracy or completeness.
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_NORTHMOCR PARK RESTRICTIONS - )
J.C. Evans, et al DATED-MAY 20,1953 .
- .. TO FILED MAY 20,1963

' S § RECORDED VOL. 2601 PAGE 157

THE PUBLIC _ - TRAVIS COUNTY DEED RECORDS3

THE STATE OF TEXAS; ' .

COUNTY OF TRAVIS WHEREA3, J. C, Evans is the legal owner of the
following described property, to-wit: _

All lots In Northmoor Fark, a subdivision in the City ol Austin,

Travis County, -Texas, according to the map or plat of sald zddition of

~record in Book 17, Fage 73, of the Plat Records of Travis County, Texas, .

and to which said map or plat and the record thereof reference is here _

. madej_'or, al 1_<_perti.ne.n.t.._...pu_r_'_pose-s-; and s e ST S e T R TR T I A

.. WHEREAS, it 1s.the desire of J. C. Evans, to impose and burded
the afore described property with certain covehants, conditions and res--
trictions upon all of the same; and ' o
_ WHEREAS, 1n orde to accomplish such ‘purpose this agreement is

hereby executed, NOW, THEREFORE, : : . I
' KNOW ALL MEN BY THESE PRESENTS: That I, J. C. Evans, of Travis
County, Texas, do hereby impose and place upon the above describvod s

property so that hereafter said property shall be subject to, ‘the follow-

ing restrictions, covenants and conditions, tCo-wit:
. 1. o P T
No lot shall be used except Cor residential purposes. No -build- .
ing shall be erected, altered, placed or permitted to remain on any lot
other than one detached single family dwelling, not to excead two (2) :
stories in height, and a private garage or carport for not more than
‘three (3) cars. such private garare or carpori shall be attached Lo the
single family dwelling, ' -
s : 2. | . o T
- No building shall be erected or placed on any of the above des~" -
¢ribed lots or lot, ror shall any existing structure be altered until the.
building plans and specifications and plet. pigmydigie been submitted %o am
approved in writing by J. C. Evans, is helirs or legal representatives, o
a representative designated in writing by J. C. Evans. If caid building
plans and specifications, and said plot plans be not approved or dis-
approved within thirty (30) days following the date on whieh the same are’
submitted for approval, or il' no injunction suit uiall bave- been commencéc
prior to complation of the work, the proper approval ol the building plans
and specifications, and ol the plot plan shall be conclusively presumed tc |
have been had and obtained. : : S

D _ : o
No duelling, exclusive of open porches, attached garapge, patios’
and attached carports, shall be pernitted on any lot at a cost of less
than $15,000.00, basad upan costs levels prevailing on the date these .
covenants are recorded, it being the intention and purpose of this covenan

oo,
A
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N

to assure that all dwellings shall be of a quality of workmanship and
materials substantially the same or better than that which can ve pro-
-duced on the date these covenants are recorded at the minimum cost dtates
herein for the minimum permitted dwelling size. _ :

: L. The ground rloor area of the main structure of dwelling,
exclusive of open porecies, patios, garages or carperts, shall contaln noéi
less than 1500 square fcet of floor area, except that in theevent any
dwelllng is two story or a story and a half, the pground floor area, :
exclusive of open porches, patios, attached garages or attached carports,
may contain not less than 1200 square feet of floor area provided the
total floor area of the dwelling shall not be less than 1500 square feet,
exclusive of open porchas, patios, attached garapges or attached carports.

5. Thirty-three and one-third per cent (23 1/3%) of tiho area of
exterlior walls of each dewlling to be erccted on any of the above des-
¢ribed lots shall be of masonry construction, L T ——

,hm,iﬁig.Norhuilding"sha11~be~1ncated'on”ahﬁwlbf“ﬁéaror to the front
line or nearer to the side street line than the minimum building set back
lines shown oh the recorded plat. 1In any event no bullding shall be. =
located on any lot nearer than 25 feet to the front lot line, or nearer %
10 feet to any side street line. No building shall be located nearer tha i
5 feet to an interior lot line, except that no side yard shall be re-.
quired for an attached garage ‘laocated 50 feet or more from the mioimum N
building set back line. No dwelling shall be located on any interior lot
nearer than 15 feet to the rear lot line. For the purpose of this coévenan
eaves, steps and open porches shall not be considered as a part of the
building, provided, however, that this shall not be construed to permit
any portion of a building .on a lot to encroach upon another lot: o
. 7. Easements for installation and maintenance of utilities and -
drainage facilitles are reserved as shown on the recorded plat and over
the rear 5 feet of each lot. : - . :

8. No noxious or offensive activity shall be carried on upon
any lot, nor shalil anything: be done thereon which may be or become an
annoyance or nuisance to the neighborhood. - , o o

- 9. ‘No structure of a temporary character, trailer, basement, tent
shack, garage, barn or other outbuilding shall be. placed on any iot at '
any time as a residence either temporarity-ofppgrsanently. No separate
structure from the dwelling, nor outhuilding of any type shall be erected
on any lot for purposes ol storape or otherwise, unless first approved
as 1s provided hereln for approval of original plans, o

No sipgn of any kind sihall be displayed to the publie vi w on any
lot except one professional sign ol not more than one square foot, ohe
.8ign of not more than five square [Ceet advertising the property for sale
or rent, or signs used by a buidling to advertise the property during the
construction and sales puriod. ' - : S

' 11. No o0il drilling, oil dovelopment operations, oil refining,
quarrying, or mlning operations ol any kind shall be permitted upon or .
in any lot, nor shall any 0ll wells, tanks, tunnels, mining excavations =
or shafts be permitted vpon or in any lot. No derrick or other structure.
designed for use in boring for il or natural gas shall be erected, s




. vpurpose, -

mh
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maintained or permitted upon any lot. . _

- 12. No part or any of the satd property shall ever be used for
business or commercilal purposes, or for carrying on any t{rade or profeés,,
except that J. C. Evans may erect and maintaln sales offices and exhibit |
houses on any of the above descrlibed property. C '

3. No corner lot may be resubdivided, or used so as. Lo permit
the erection of an additional dwelling to lace on the side street, nor
shall any resubdivislon be permitted so asz to create twe (2) lots Crom
one (1) lot, ) ' : '

14, No animals, livestoclk or pouliry of any kind shall be raisec
bred, or kepl on any lot, excepi that dogs, cals or other nouschold pets.
may be kept provided they arernntkkept,“hredfgrqmaén%&inedaﬁgrwqaﬁnmmerci

15. No lot shall be used or maintained as a dumping ground for -
. rubblsh, and trash, garbage, or other waste shall not be kept except in -
~sanitary containers. A1l incinerators_or other equipment for the storage
or disposal of such material shall be kept in a clean and sanitary ’
condition,

16. No fence, wall, hedpge or shrub planting wiich obstructs
sightlines at elevations between two and gix feet above the roadways
shall be placed or permitted to remain on any corner lot within the =
triangular area formed by the street property lines and a line connecting
themat points 25 feet from the intersection of the sﬁreet_lines,'or.in R
the case of a rounded property corner from the intersection of. the sireet
property lines extended, +the salid sightline limitations shall apply >
on any lot within 10 feet Irom the intersection of a street. property line
with the .edge of a driveway or alley pavement. No tree shall be per- g
mitted to remain within such distances of such intersections unless the
foliage line is malntained at sufficient height to prevent obstruction
of such sightlines, _ A

17. No .fence, wall or hedize shall be built or maintained forward
of' the front wall line &r any house erected on any 1ot. ' '

18. These covenants are to run WIEhDHRE!Mand, and whall be ,
binding on all parties and a1l persans claiming under them Tor a period
of' twenty-five (25) years Crom the date these coverknts are recorded,afte:
which time sald covenants shall be automatically extended for successive
reriods of ten (10) years unless an instrument sipned by a majority of
the then owners of the ahove described property has been recorded agree-
Ing to change said covenants, conditions and restrictions in whole or in
part, : ; :

19. Entorcemont shall he by proccedingms 1t law or in equity
against any person ov pevsons violating or attempting to violdgte any
covenant, elther te  restrain violation or to recover damages.

20, Invalldation ot any one of these covenants by Judrment or _
a& court order shall in nowise atfect any of the other provisions, which = -
shall remain in full force and ef'fect. - o




+

':Open porehes shall not be considered as a part of the buildihg;proﬁgggﬁ;

" 'ment to amend Paragraph 6 of said restrictions so as to truly reflect -

~line or nearer to the side street line than the minimum bullding: set .

- not nearer than 10 feet o the sireet adjacent to sapid side.

A meno/i%?e/)tféé |

J. C. EVAN3, ET AL AMENDMENT TO RESTRICTIONS
: : : DATED NOVEMBER 21, 1903
TO - PILED DECEMBER ¢, 19632 .
_ ' RiICORDED VOL, 2094 DPAGE 125
THE PUBLIC TRAVIZ COUNTY DEED RECORD:S

THE STATE. OF TEXAS; _ - \ ,
COUNTY OF TRAVI3 THIS i3 an amendment to those certain restrictions
improssed upon all lots in Northmoor Park, a subdivision in the City
of Austin, Travis County, Texas, according to the map or rlat of said
Subdivision of record in Plat Poolk 17, papge’ 73, of the Plat Records of
Travis County, "Texas. sald restrictions are sct lorth by Instrunent _
execubed by J. €. Fvanz and of receord in v@lumquﬂglfpaﬁ@fl5$&6§ﬁ%hl7Hf

Deed Records of Travis- County, Texas.  I¥ is Ehe puwrpose  of this instm

the original intent of the subdivider; NOJY THEREFORE,. _ :
' .~ KNOW ALL MEN BY THESE PREGSENTS: That we, J. C. Evans, William}
Zzidell, David M, Cochran and wife, Maryann Cochran, P. Fielding Breeden
and wife, Parbara J. Breeden, James D. McAlexander and wife, Dorothy -

McAlexander, and Pringle Bros., Inc., a Texas corporation, acting hereir
by and through its duly autherizced President, Wiley D, Pringle, the =
owners of all of the lots in said Northmoor Parkz and L. @. MeCarty and.v
Viola MeCarty the holder of a first lien on certain lots in said Northmc
Park, for and in consideration of the mutual covenants contained nerein;
do hereby amend Faragraph 6 of said restrictions. of record in.Volume 25C
page 157, Deed Records of Travis County, Texas so that said Paragraph 6
will hereafter read aS_follows:l ' ' R S
"No bullding shall be located on.any lot ncarer to the front

‘back lines shown on the recorded plat; provided, however; that anything.
on said plat to -the contrary nothwithstanding, the following ekceptions
shdll apply" o . S o

o a. As 'to any corner lot, a bui&diﬂgnﬁ@gm@e'locatcd so that its:
front is not nearer than 25 feet to the street J1 faces and 1ts side is

b, As to all lots -in Block "A", the minimbm set back line shall
be 15 feet to the (ront lot line if the owner desiring to so bulld can .
obtain a variance from the Board of Adjustment (or similiar authority)
of the City of Austin allowing the comlruction ol a building with a fron:
set back line of less than 25 fect. ' R

In all other cases, no bullding shall be located on any lot
nearer than 25 feet to the Cront lot line, or nearer than 10 feet to
any slde strect llne. ' S s

No bullding shall be located nearer than 5 feet to an interior . :
lot line, except that no slde yard shall be required for an attached -
garage located 50 foet or more [rom the minimum building set back 1line..’
No dwelling shall be Jocated on any interior lot nearer tnan 15 feect to. -
the rear lot line. For thoe purpose of this covenant, eaves, steps and -
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-lowever, that this shall not be construed to permit any portion of a
building on a lot Lo eneroach upon another lot,"
: The original restrictions will remain in full force and effect
except as amended hereby. : ' .
Witness our hands thigs 21 day of November 19563, ) "
J. €. TLvans :
William F. Zidell
David M. Cochran
Maryann Cochran
P, Fielding Breeden
Darbara J. Preeden
James D, McAlexander
, Dorothy MeAlexander 7 :
. ATTEST:~ e s PRINGLE BROS,, INC. L
Howard D. Pringle, Secretary - By: Wiley D. Pringle, president
- : : L. E. McCarty R
Viola McCarty

THE STATEwOF;TEXA8; o . o o S
COUNTY - OF TRAVIS BEFORE ME, the undersigned authority, a Notary
Public in and for said County and State, on this day personally appeared
J. C. Bvans, known to me to be theperson whose name 1s subseribed to
the foregoing instrument, and acknowledged to me that he executed the
Same for the purposes and consideration therein cxpressed, ,

Given under my bhand and seal of office, this B6th day of
November A. D. 1963 = _ o o 5

.Notary Seal ' . L. C. White
. Notary Public, Travis County, Texas
THE STATE OF TEXAS} R S
COUNTY OF TRAVIS) BEFORE ME, the undersigned authority, & Notary
Public in and for said County and 3tate, on this day personally
appeared William F. Zidell known to me to bo the person whose name
is subscribed to the forepgoing Instrument, and acknowledged to me thati -
he executed the S5ame Ffor the purposes and consideration therein

expressed.” O DIMFMIIONS - —
“Glven under my handand seal of office this G day ol December
A, D, 1963. =0 .
Seal, ' Marvelene Swimme

. Notary Public, Travis County, Texas.
- THE S3TATE OF TEXASB ‘

COUNTY OF TRAVI3 BEFORE ME, the undersigned authority, a Notary
Public in and for said County and Ltate. on thiga day personally appeared
David M. Cochran and Maryann Cochran, his wifle, both known to me to

be thepersons whosc names zre subseribad to the Peregoing instrument, ,
and acknowledpged to me that they cach cxecuted the same for the purposes
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