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RESTRICTIVE COVENANT AMENDMENT REVIEW SHEET

CASE: C14-05-0l 12(RCA)— AMLI Southshore P.C.. DATE: November 8,2011

ADDRESS: 1620 East Riverside Drive

OWNERS & APPLICANTS: PPF 1620 East Riverside Drive, LLC

AGENT: Alice Glasco Consulting (Alice Glasco)

AREA: 10.90 acres (474,804 square feet)

SUMMARY STAFF RECOMMENDATION:

Staff recommends an amendment to the restrictive covenant to increase the allowable rentable
multifamily units on the property.

DEPARTMENT COMMENTS:

This property is currently zoned GR and GR-CO is developed with a mixed-use multifamily’
and retail development, AMLI Southshore. The tract was rezoned in 2007 as part of the East
Riverside/Oltorf Combined Neighborhood Plan, but was removed from the Future Land Use
Map in the plan. Ordinance 200702 15-039 established a maximum height of 60 feet and 100
foot building setback from Lady Bird Lake. A restrictive covenant (C14-05-0l 12RC) was
filed in conjunction with the zoning case that added additional requirements to the property,
including a requirement that 45 owner-occupied units be constructed on the site and offered
for sale, and a maximum of 375 multifamily units offered for lease.

The applicant seeks to amend the restrictive covenant to allow for an additional 1 00 units of
allowable multifamily units (475) on the property, and will retain the requirement for the 45
for-purchase units. The approved site plan on the property (SP-2007-0710C) approved 92
owner-occupied units, and required a minimum of 45. The requested amendment will
provide for a minimum of 45 for-sale units, and allow for a net addition of 53 total rentable
units.

Staff recommends approval of the amendment request, as it is compatible and consistent with
the objectives of the East Riverside Corridor Master Plan to encourage density along this
major core transit corridor.



C14-05-0l 12(RCA)

EXISTING ZONING AND LAND USES:
€4

ZONING LAND USES
Site GR-CO, GR Multifamily, commercial vertical mixed use
North Colorado River

SF-3, GR, LR Single Family, Retail, Restaurant
South

East MF-3-NP. PUD, P- Condominium. Multifamily, Park
NP

West MF-3-.NP Multifamily

NEIGHBORHOOD PLANNING AREA: East Riverside/Oltorf Combined

TIA: Not Required

WATERSHED: Colorado River, Country Club East, Harper’s Branch

DESIRED DEVELOPMENT ZONE: Yes

CAPITOL VIEW CORRIDOR: No

SCENIC ROADWAY: No

BASIS FOR RECOMMENDATION:

The applicant’s request for 100 more residential units at that location is consistent with the
East Riverside Corridor Master Plan because the property is on Riverside Dr., which is
already well-sen’ed by bus transit and may be served by rail transit in the future. Additional
residents in the area vill also help create the density needed for vibrant neighborhood
centers, as envisioned in the Master Plan.

While the property is not in one of Hubs shown in the Draft East Riverside Corridor
Regulating Plan because it is within the Waterfront Overlay boundaries*, it is at the
intersection of E. Riverside Dr. and Lakeshore Blvd., a location that is well supported by
transit and near the Lady Bird Lake Trail, providing residents with multiple convenient
transportation options.

* Properties within the Waterfront Overlay were not included in the East Riverside Corridor
Hubs because they are subject to the Waterfront Overlay height regulations.



04-05-01 12(RCA)

NEIGHBORHOOD ORGANIZATIONS:

Southeast Austin Neighborhood Alliance
Fast Riverside/Oltorf Neighborhood Plan Contact Team
South River City Citizens Association
The Crossing Gardenhome Owners Association
Save Town Lake.Org
Homeless Neighborhood Association
Barton Springs/Edwards Aquifer Conservation District
Austin Neighborhoods Council
Waterfront Condominium HOA
El Concilio, Coalition of Mexican American Neighborhoods Association

SCHOOLS:
Sanchez Elementary School
Martin Middle School
Austin ]-ligh School

CASE HISTORIES:

NUMBER - REQUEST
C 14-05-0112 MF-3 to GR and GR-CO

(East Riverside/Oltorf
Combined Neighborhood
Plan, Tract 9)

TRANSPORTATION COMMENTS:

T CItY COUNCW
2/1 5/2007 — approved

(7-0)

FYI: In the event that a subsequent revision to tlr site plan is submitted, t[ following comnnts will
apply:

Existing Street Characteristics:

Name ROW Pavement Classification Daily Traffic
Riverside Drive Varies Varies Arterial 39070 (TxDOT, 2010)
Lakeshore Boulevard Varies Varies Arterial 9070 (TxDOT, 2010)

A Traffic Impact Analysis (TIM will be required durir the site plan review stage for any proposed
land use that would generate over 2.000 vehicle trips per day. Base on the addition of 100 multi
family units, the trip gieration of the site will exceed the threshold of 2.000 trips per day. Additional
ROW, participation in rmdway improvements, andJor limitation on development intensity may also
be recommended based on review of the TIA.

COMMISSION
6/27/2006 —

approved (9-0)

C 14-05- Site development 6/27/2006 — 2/15/2007 — approvedj
01 12(RC) standards for mixed-i.ise approved (9-0) (7-0)

residential and retail
development



C14-05-0112(RCA)

‘a
There are existing sidewalks along Riverside Drive and Lakeshore Boulevard. 9The Austin Metropolitan Area Transportation Plan calls for a total of 200 feet of right-of-way for
Riverside Drive. Right-of-way reservation may be required during the subdivision or site plan review
process [LDC, Sec. 25-6-51 and 25-6-55).

The Austin Metropolitan Area Transportation Plan calls for a total of 86 feet of right-of-way for
Lakeshore Boulevard. Right-of-way dedication may be required during the subdivision or site plan
review process [LDC, Sec. 25-6-51 and 25-6-55].

According to the Austin 2009 Bicycle Plan Update approved by Austin City Council in June. 2009,
bicycle facilities are existing and/or recommended along the adjoining streets as follows:

Street Name bxtsting Bicycle Facilities Recommended Bicycle Facilities
Rierside Drive Shared Lane Bike Lane
Lakeshore Boulevard Wide Curb Bike Lane

I I

Capital Metro bus service is available along Riverside Drive (route nos. 7. 20, 483, , 672 - LS, and
680- LSJNR) and Lakeshore Boulevard (route nos. 411, 672- LS, and 680- LS/NR).

CITY COUNCIL DATE: 12/8/Il ACTION:

ORDINANCE NUMBER:

CASE MANAGER: Stephen Rye PHONE: 974-7604
siephen.rye(qaustinlexas.gov



ZONING

ZONING GASE#: C14-05-0112(RCA)

This product is for inlonnahonal purposes and may not have been prepared for of be suitable for legai,
engineedng, or surreflig purposes. II does not represent an on-Vie-ground survey and represents only theapproximate relative location of properly houndadet

This product has been produced by CTM tar the sole purpose of geograpaic ref&ance. No garranty rs made
by the Crly otAusThi regarding specific acclrarj or completeness.

N V//I SUBJECT TRACT
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zag :ze:: C14454112 ck
RESTRICTIVE COVENAWF

OWNERS: Jimmy Nassour (Tract I)
Jimmy Nassour, Trustee (Tract II)
Stephen Oyster and Tina Oyster (Tract III)
Austin 1S25 Fortview, Inc., a Texas corporation (Tracts IV, V, and VI)

ADDRESS: See Below

OWNER: Contessa Dormitory Associates, Ltd., a Texas limited partnership (6.926acres)

ADDRESS: 3724 West Jefferson Street, Suite 306, Austin, Texas 78731

CONSIDERATION: Ten and No/100 Dollars ($10.00) and other good and valuableconsideration paid by the City of Austin to the Owner, the receipt andsufficiency of which is acknowledged.

PROPERTY: A 6.926 acre tract of land, more or less, out of the Santiago Del ValleGrant, in Travis County, the tract of land being more particularlydescribed by metes and bounds in Exhibit A attached and incorporatedinto this covenant; and

Tracts I, II, Ill, IV, V, VI, being those certain lots out of Riverside DivideSection 3 and Shamrock Addition, in the City of Austin, Travis County, asshown on Exhibit B attached and incorporated into this covenant.

WI-IEREAS, the Owners of the Property and the City of Austin have agreed that theProperty should be impressed with certain covenants and restrictions;

NOW, THEREFORE, it is declared that the Owners of the Property, for theconsideration, shall hold, sell and convey the Property, subject to the following covenants andrestrictions impressed upon the Property by this restrictive covenant. These covenants andrestrictions shall run with the land, and shall be binding on the Owners of the Property, its heirs,successors, and assigns.

I. Development of the Property is subject to Ordinance No. 20060831-068 that established
standards for commercial design, including the development bonuses provided in Section
4.3.4 of Subchapter E.

2. A driveway that provides vehicular access from a public right-of-way to the Property
may not be gated.

3. A 100-foot wide building setback shall be established from the shoreline of Town Lake.
Improvements permitted within this setback zone are limited to utility crossings, drainage
and water quality improvements, the hike and bike trail, or those improvements that may
be otherwise required by the City of Austin or specifically authorized in this covenant.

4. The maximum height of a building or structure is 60 feet from ground level.

a- ;s-o
1;39

Restrictive covenant-Nassour/Contessa Dormitory Assoc



5. Owner is responsible for the construction of the hike and bike trail within a 30-foot wideeasement to be provided by the Owner for this purpose prtor to the issuance of acertificate of occupancy for a residential project.

6. Public pedestrian access shall be provided from East Riverside Drive and LakeshoreBoulevard to Town Lake on the east and west sides of the Property.

7. A minimum of 45 residential units shall be provided as for-sale properties.

8. A maximum of 375 dwelling units for rental may be constructed on the Property.
9. A minimum of 10,000 square feet of retail uses shall be provided along East RiversideDrive.

10. An area within the Property shall be provided to allow for regional water quality controls
to capture, isolate and treat a minimum 10.94 acres of storniwater runoff from off-site
contributing drainage areas. The owner will work with the Watershed Protection andDevelopment Review Department staff to identify the opportunity available to capture
and treat additional run-off. The size and location of the on-site water quality controlsshari be agreed to and approved by the City. The water quality controls shall comply with
the water quality control standards as set forth in Section 25-8-213 of the City Code.

II. Five percent of the residential units in the vertical mixed use (VMU) building shall bereserved as affordable, for a minimum of 40 years following the issuance of thecertificate of occupancy, for rental by households earning no more than 80 percent of theannual median family income (MFJ).

12. If any person or entity shall violate or attempt to violate this agreement and covenant, itshall be lawful for the City of Austin to prosecute proceedings at law or in equity againstsuch person or entity violating or attempting to violate such agreement or covenant, toprevent the person or entity from such actions, and to collect damages for such actions.
13. If any part of this agreement or covenant is declared invalid, by judgment or court order,the same shall in no way affect any of the other provisions of this agreement, and suchremaining portion ofthis agreement shall remain in fifil effect.

14. If at any time the City of Austin fails to enforce this agreement, whether or not anyviolations of it are known, such failure shall not constitute a waiver or estoppel of theright to enforce it.

15. This agreement may be modified, amended, or terminated only by joint action of both (a)a majority of the members of the City Council of the City of Austin, and (b) by theowner(s) of the Property subject to the modification, amendment or termination at thetime of such modification, amendment or termination.

16. This Restrictive Covenant may be executed in any number of counterparts, each of whichis deemed to be an original, and all of which are identical.

RestrEctive covenant-Nassour/Contessa Dormitory Assoc



_____

£44
EXECUTED this the fl4 äay of F€Lvtcoa.a. , 200f]

OWNER(S):

6.926 acres (Exhibit A) Coutessa Dormitory Associates, Ltd.
a Texas limited partnership

By: ASC Development, L.C.
a Texas limited liability o ipany,

a ny Farahani
I sident

TUE STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the ‘?l day of________________200f by Manny Farahani, President of ASC Development, L.C., a Texas limited liab tycothpany, General Partner on behalf of Contessa Dormitory Associates, Ltd., a Texas hrnitedpartnership.

Notary Public, State of Texas

Restrictive covenant-Nassour/Contessa Dormitory Assoc



EXECUTED this the

____day

of___________

OWNER(S):

-, 2OO$’7

—c nir%asour
Ajihimio Sr

Austin, TX 787frTL#&

Tract II (Exhibit B) - Jii lily assour, Trustee
-. d ress: 3t 6t Vdeb #Zvb
Austin, Tx 787,cwz.u.

CD
MARIE A. HOWELL

WOTARY P%UC STAT! OF TEXAS

F-J

COINISSION EXPIRES:
JANUARY 24 2009

TUE STATE OF TEXAS

COUNTY OF TRAVIS §

This instrument was acknowledged
4t39Q(by Jimmy Nassour, Trustee.

I JAHURY 24 2009.

MHOW
NOTARYP1JBLICS3A1EOThMS

COMIitSSIO EXPIRES:

before me on this the lStkday of

_______________

Notary Pu lie, State or Texas

Tract I (Exhibit B)

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the 5t4day of —9thcs4,2O6 by Jimmy Nassour.
p&’ itx’-l

-NfriiEWciieofTexas

Restrictive covenant.Nassour/Contessa Dormitory Assoc



EXECUTED this the / &t daS’ of_______ —, 2001.7

Tract HI (Exhibit B)

c4,

THE STATE OF TEXAS §

Tina Oyster LA

Address:

qysr, i 7XEf

,

COUNTY OF TRAVIS §

This instrument was acknowledged
.2D86 by Stephen Oyster.

t” ZD°7
MARPE AVLL
kOTAkYPgetjcsTATEocJExks

COfl(3$jQfl
JANUARy 24, 2009

COUNTY OF TRAVIS §

before me on this the j5$iay of

JN-4&LwcV
Notary Public, State of Texas

This instrument was acknowledged
by Tina Oyster.

zoo-I

before me on this the/.lay of

4tN MARIE A, HOWELL
I H0TARYPU8LICSTATEOF1J

CONII$SjOII fxpIpss:\Ø’ JANUARY 24, 2009

/‘21c 2 4tr7ac&/
N6taryPublic, State ofTe

THE STATE OF TEXAS §

Restrictive covenant-Nassour/Contessa Dormitory Assoc



EXECUTED this the

______

day of

___________________

200% 7

OWNER(S):

Tracts IV, V, VJ (Exhibit B) Austin 1825 Fortview, Inc.
a Texas corporation

Sc, 4
Title:

____________

Address:

__________________________

_j&a £2th1L lCD ZOC
4VcrnJ TVc

___________

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

a This instrument was acknowledged before me on thjs the Lay of Fe6eCünic4W zvV1J0O6 by

______

of Austin1l825Fortview, Inc., a Texas corporation, on behalf of the corporation.

/2t4SW
NôtàjPublE[teftexas

APPROVED AS TO FORM:

Assistant City Attorney
City of Austin

Restrictive covenant-Nassour/Contessa Dormitory Assoc



_____

Exhibit A
= I ANIIATh P’

______

;w

Land AUSTIN DM81014

FIELD NOTES DESCRIBING 6.926 ACRES OF LAND OUT OF THE SANTIAGO DELVALL2EGRANT SITUATED IN TRAVIS COUNTY , TEXAS AND BEING THAT SAMEPROPERTY IN TIlE NAME OFSBF LAKESHORE, LTD., A TEXAS LIMITEJ)PARTNERSHIP RECORDED IN VOLUME 12012, PAGE 2592, REAL PROPERTYRECORDS OF TRAVIS COUNTY, TEXAS, SAil) 6.926 ACRES OF LAND BEINGMORE PARTICULARLY DESCRIBED DY METES AND BOUNDS AS FOLLOWS
BEGINNING at a 1/2” iron rod found in the North right-of-way Brie of South LakeshoreBoulevard, same being the common front corner of said 8SF Lakeshore LTD. tract and thatcertain tract of land in the name of Bathara and Arlene Hibits per deed recorded in Volume11832, Page 1266, said Real Property Records, same being Lot D, Riverside Divide Section 3,asubdIvision in Travis County, Texas, recorded iii Book 15, Pa?e 153, PInt Records of TravisCounty, Texas, for the most Southerly southwest corner of said SBF Lakeshore LU). tract andthe PLACE OF BEGINNING hereof;

THENCE N 27° 06’ 50” F Q 27° 06’ 5(Y’4), with the common line of said SB? LakeshoreLTD. tract and said Lot 1), a distance of 229.03 ft (229.06ft.) to a 1/2” iron rod found for theNortheast corner of said Lot I) and an inside eli cornerof said SB? Lakeshore LTD. tract andhereof;

TWENCE N 62° 46’ 12” IV N62° 41’ 01” 119, with the common line of said LotD, RiversideDivide Section 3, Lots 2 and 1. Resub oftots 13 & C, Riverside Divide Section 3, a subdivisionjnsaicl counly and state recorded in Book 75, Page 288, said Plot Records, and Lot A, saidRiverside Divide Section 3,a distance of 412.53 ft. (412.63f1) to a 1/2’ iron rod found in theEast line of Lot I-A, Shamrock Addition, a subdivision recorded hi Book 43, Page 47, said flatRecords, for the most Westerly corner of said 51W Lakeshore LID, tract and hereof;
THENCE N 300 43’ 38” B (N30° 44’27”E), with the common line nfsaldLnjt 1-A andsaidSBF Lakeshore LTD. tract, a distance of 408.92 ft. (409.00ft.) to a point inundated by thewaters of Town Lake, for the Northwest corner of said SBF Lakeshore LTD. and hereof;

THENCE with the common line of said 81W Lakeshore LTD. tract and said Town Lake, thefollowing three (3) courses and distances:
(1) S 60° 4028’ 13 (560° 40’28”E2. a distance of 15520 ft. 055.20ft.) to a pointinundated by said waters of Town Lake
(2) S 600 20’ 42” E (560020 00” S a distance of 352.97 ft. (353.OUJL) to an “31’ foundin concrete retainnng wait
(2) S 660 03’ 09’ B (5660 05, 00”E), a distance of 140.02 Ii. (140.00(L) to apointinundated by said waters of Town Lake, same being the Northwest corner of Lot 2, Block A,Towniake Plaza, a subdivision recorded in Book 81, Page 38, said Nat records, conveyed toStreets ofTexas per Volume 11098, Page 1050, said Real Property Records, for the Northeastcorner of said 8SF Lakeshore LTD. tract and hereof;

ThENCE S 29° 34’ 00 W (820 bO’ 119, withthecomnion line of said Lot2 and said8SF Lakeshore LTD. tract, a distance of 527.38 ft. (S2Z38ft.) to a 1/2” iron rod set in the saidNorth right-of-way line of South Lakeshore Boulevard for the most Southerly cornorotsaid SB?Lakeshore LTD. tract ,and hereof;

eli SOt/rH CONGRESSAVaNUE SUFF Wo AUSTgN, TFD(AS 75704 (5Th) 440.0011 M (5ir) 440-Olas



THENCE along saW riht-ofway line and with the South line of said SBF Lakeshore LTD.met, the following two (2) courses and distances:
(I) N 83° 39’ 00’ W fW 83°39’GO” 149, a distance of 130.33 11tj30.33fl) to a PK naflset
(2) N 86° 32’ 40” W (N 86° 33’ (10” W),a distance of i27.00 ft. (12100fc.) to thePLACE OF BEGINNING and centaining 6.926 acres (301,675 s. it). Bearings shown hereinare oriented to the common line of said Lot D, Riverside Divide Section 3 and said SBFLakeshore LID. tract . These field notes to accompany a survey plat of the area herein described.

151
date

_____

Registered ProIe9sionaI Land Sni-veyorNo. 3994
JOB No. O5fth1393
(Denotes Record Jnforination)

tt .?. Y

- \



EXHIBIT B

The Laud

TRACT I: Lot “A”, Riverside Divide Section 3, a subdivision in Travis County,
Texas, according to the map or plat recorded in Volume 75, Page 153, Plat
Records of Travis County, Texas.

TRACT TI: Lot “D”, Riverside Divide Section 3, a subdivision in Travis County,
Texas, according to the map or plat recorded in Volume 75, Page 153, Plat
Records of Travis County, Texas.

TRACT III: Lot 1, Resub of Lots B & C, Riverside Divide Section 3, a
subdivision in Travis County, Texas, according to the map or plat recorded in
Volume 75, Page 288, Plat Records of Travis County, Texas.

TRACT IV: Lot 2, Resub of Lots B & C, Riverside Divide Section 3, asubdivision in Travis County, Texas, according to the map or plat recorded in
Volume 75, Page 288, Plat Records of Travis County, Texas.

TRACT V: Lot 1A, Shamrock Addition, an addition in Travis County, Texas,
according to the map or plat recorded in Volume 43, Page 47, Plat Records ofTravis County, Texas.

TRACT VI: Lot 2A, Shamrock Addition, an addition in Travis County, Texas,according to the map or plat recorded in Volume 43, Page 47, Plat Records ofTravis County, Texas.

42165fOv a (12t4/06)
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After Recording, Please Return to:
City of Austin
Department of Law
P.O. Box 1088
Austin, Texas 78767
Attention: Diana Minter, Paralegal Recorders Memorandum-At the tirneofrordation

this instnmient was found to be inadequate for the best
reproduction, because of illegibility. carbon or
photocopy, discolored paper, etc. All blockouts,
additions and chang were prent at the time the
instrument was filed and recorded.

FILED PND RECORDED
OFFICIAL PUBLIC RECORDS

2007 lIar 05 03:48 PM 2@07039123
4ERRERAR $52.00

DANA DEBEAUVOIR COUNTY CLERK

TRAVIS COUNTY TEXAS

Restrictive covenant-Nassour/Contessa Dormitory Assoc



TRRVIS COUNTY CLERK
P.O. BOX 149325

RUSTIN! TX 78714—9325
(512) 854—9183

wISSUED TOINARCY PHILLIPS

RECEIPT If 015118
DflTE 03/05/2007 03:49:47 PM

DOCUMENT P03 FEE

2007039123 10 —-

RESTRICTIoN 52.00

Total inount Due

CHECK 1102 52.00

Total Payments;

HAVE A NICE DAY
INDEXES AVAILABLE

HTTP://DEEfl.Qçj, TRAVIS. TX.US
DANA DEBEAUVOIR

COUNTY CLERK
Deputy; HERRERAP

1. Development of the Property is subject to Ordinance No. 20060831-068 that established
standards for commercial design, including the development bonuses provided in Section
4.3.4 of Subchapter E.

2. A driveway that provides vehicular access from a public right-of-way to the Property
may not be gated.

3. A 100-foot wide building setback shall be established from the shoreline of Town Lake.
Improvements permitted within this setback zone are limited to utility crossings, drainage
and water quality improvements, the hike and bike trail, or those improvements that may
be otherwise required by the City ofAustin or specifically authorized in this covenant.

4. The maximum height of a building or structure is 60 feet from ground level.

39

p

:1

i. ) Zoning Case No. C14-05-0112

RESThICTIVE COVENANT

assow (Tract I)
assour, Trustee (Tract 11)
Dyster and Tina Oyster (Tract Ill)
25 Fortview, Inc., a Texas corporation

FiU1O Y4W W.,COR])

(Tracts IV, V, and VI)

Dormitoiy

Associates, Ltd., a Texas limited partnerEhip (6.926

st Jefferson Street, Suite 306, Austin, Texas 78731

d NoflOO Dollars ($10.00) and other good and valuable
ration paid by the City of Austin to the Owner, the receipt and
Icy of which is acknowledged.

acre tract of land, more or less, out of the Santiago Del Valle
in Travis County, the tract of land being more particularly

$52 g 4 by metes and bounds in Exhibit A attached and incorporated
covenant; and

II, HI, XV, V, VI, being those certain lots out of Riverside Divide
3 and Shamrock Addition, in the City of Austin, Travis County, as.00 on Exhibit B attached and incorporated into this covenant.

iers of the Property and the City of Austin have agreed that thewith certain covenants and restrictions;

, it is declared that the Owners of the Property, for theI and convey the Property, subject to the following covenants and
the Property by this restrictive covenant. These covenants and
land, and shall be binding on the Owners of the Property, its heirs,

Restrictive covenant-Nassour/contessa Dormitory Assoc


