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If you need assistance completing this application (general inquirés only) please contact Susan
Walker, 974-2202; 505 Barton Springs Road, 2" Floor (One Texas Center).

rRow# LOLCT{OCD

CITY OF AUSTIN /T‘V -0 Y1563 b 6o

APPLICATION TO BOARD OF ADJUSTMENT
GENERAL VARIANCE/PARKING VARIANCE

WARNING: Filing of this appeal stops all affected construction activity.

PLEASE: APPLICATION MUST BE TYPED WITH ALL REQUESTED
INFORMATION COMPLETED.

STREET ADDRESS: 5 | L0 JOJ\JLQ J/LLU\QULD’— Drive
LEGAL DESCRIPTION: Subdivision - QMU U /:),Q,C, >

Lot(s) D Block E Outlot Division_-
I/'We va on behalf of myself/ourselves as authorized agent for
Lipia O SERNA affirm that on __ 953, 484/,

hereby apply for a hearing before the Board of Adjustment for consideration to:
(check appropriate items below)

__ ERECT __ ATTACH__ COMPLETE __ REMODEL ./ MAINTAIN

O Qoo Lot 00 Qv ol £t
N4 frfb I (‘10, B e GO SUW
bt N Fhoci |

ina %Fﬂ 2- 4 )%istrict.

(zoming district)

NOTE: The Board must determine the existence of, sufficiency of and weight of evidence
supporting the findings described below. Therefore, you must complete each of the applicable
Findings Statements as part of your application. Failure to do so may result in your application
being rejected as incomplete. Please attach any additional support documents.

) wl2al




VARIANCE FINDINGS: 1 contend that my entitlement to the requested variance is
based on the following findings (see page 5 of application for explanation of
findings):

REASONABLE USE:

1. The zoning regulations applicable to the property do not allow for a reasonable use
because:

"ii?ifﬁalﬂ.é"\/“;f,x_, woe 13 mpr0ld s mm /)mvzﬁ'a«/ rﬁ«

HARDSH%M %afﬂ%wfﬂ#m“ @M} '

2. (a) The hardship for which the variance is requested is unique to the property in that:
z‘%e M»M g, Aam o foo ; X

AN

(b) Theﬂhardshlp is not general to the area in which the property is located because:

thet st Tt Anns Aigs Lz,

AREA CHARACTER:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of the
regulations of the zoning district in which the property is located because:

WWW@%)&@&Z&% Wpprioid o

Zﬁﬂm;&/ﬂaﬁﬁ IL«& W tiguzac. Wlen e dervend @&W

PARKING (Add1t10na1 criteria for parkmg varlances only.)

Reques a parking variance requires the Board to make additional findings. The

ariance to a regulation prescribed Section 479 of Chapter 25-6 with

respect to the number o treet parkmg spaces or loading facilities required if it makes

findings of fact that the following 1onal circumstances also apply:

1. Neither present nor anticipated future {ta olumes generated by the use of the site
or the uses of sites in the vicinity reasonable requi ict or literal interpretation and
enforcement of the specific regulation because:




2. The granting of this variance will not result in the parking or loading of vehicles on
public streets in such a manner as to interfere with the free flow of traffic of the

3. The granting of this variance will create a safety hazard or any other condition
inconsistent with the objectives of this Ofgance because:

4. The variance will run with the use or uses to which it pertains and sB»{ not run with

the site because:

AN

NOTE: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoyed by others similarly situated or potentially similarly situated.

APPLICANT CERTIFICATE — 1 affinn that my statements contained in the complete
application are true and correct to the best of my knowledge and belief.

Signed pﬁzféh (. AQ),E/:M& Mail Address 4, //0We-4f JR
City, State & Zip CLL(_A/& ,iz/M

Printed /. /;9//7’ C L(SE/? A4 Phone MMDMG Zg / 25 /77

OWNERS CERTIFICATE — I affirm that my statements contained in the complete application
are true ang correct to the best of my knowledge and belief.

Signed/’ Zé{ﬂ, 4 ,&0 N Mail Address5 Zﬁ&& ﬁ’eagz /@4'

City, State & Zip

Printed £/ /€ SERNA- __ PhongT1-4-7647 Dateéz/l_%,li
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LOCATION: 5110 GREENHEART DRIVE

L/~ ~0 SUBJECT TRACT CASE#: C15-2011-0121
L _ . ZONING BOUNDARY

This preduct is for infermational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground survey and represents only the approximate relative location of property boundaries.

This preduct has been produced by the Planning and Development Review Depariment for the sale purpose of geographic reference.
No warranty is made by the City of Austin regarding specific accuracy or completeness.




Fairview Procedures

All Fairview cases will have a new 2011 PR folder if their existing PR or BP has
expired.

On the first line of the “C-onditions” field in the PR folder the following information
will be added: “Ordinance No. 20110526-098 Life/Safety BCM 1.2.4"

If the property address received a floodplain variance (see spreadsheet labeled
“Comprehensive Fairview Residential Review list”), then a post it note shall be
placed on the application so an administrative hold will be placed on the building
permit once it is activated in the Permit Center.

If the property address has an existing zoning setback encroachment that is to be
addressed with the permit (25’ front, 15’ street side yard, 10’ rear yard and 5’ side
yard), then a post note shall be placed on the application so an administrative

hold will be placed on the building permit once it is activated in the Permit Center.

All zoning setback encroachments shall be noted on the second line of the
- “Conditions” field in the PR folder. l.e. “Carport constructed 5’ into the 25’ front
yard setback.”)

Information to tell the applicant;

Applicants in the floodplain shall be notified of the drainage easement
requirement, along with the fact their final building inspection will not pass until
the drainage easement has been executed, approved by the COA and recorded
at Travis County. Apphcants can drop off thelr signed and notarized drainage
easements on the 12" floor under care of David Marquez or Kevin Shunk.

Under Ordinance No. 20110526-098 fees can be reimbursed to the appllcant by
the Permit Center after the building permit is finaled.

David Marquez (974-3389 or david.marquez@ci.austin.tx.us is the City staff
contact for drainage easement questions related to Fairview.

~ *Special Note: | will be notified by either Watershed Engineering for drainage
easement holds or Susan Walker for Board of Adjustments variance approvals
and will release all holds accordingly so the applicant can call in their final
-building inspection.




: wzww ' nmms

L.‘Im

zmmﬁrm

ELY : 1
EXEEQQR&R GF THE ES?RTE'G¥ BBRT EBHlN PALLAS, BECEﬁSED
N45.3
9!
el (N45-3382 £ 60
T sgpp3 N33°39°47°C 474’
!, 2 ity (N3I3*40'E 4.80"
i
T—— \om' 75 PUE, V.40 P.44 &
\H = ==7.5" PUE/DIRAIN,
—— i ESMT, V.3541 P.2149 '“,
e B, Vasg , | //9
‘2l4g
£ | \oporrABLE T T | -
TIN SHED —
(6.2'%9.6"
LOT 40 s
41 4 =5
BLOCK FE teg
& /' e LEGEND
m
S' DRAIN, ESMT, V.3541 p.2149 & wy ® 1/2° REBAR FOUND
L e 5 BL, V.3541 P2149 —._ 4 3§§ ® % CUT FOUND
Do
5 r— 2w —w— CHAIN-LINK FENCE
cony” - | O
: — 1 —Ih FENCE
—_— o " . 1
£9:9 Peov L \ @ AIR CONDITIONER
g ]| eome 0
v , 39 ( YRECDRD CALL,
a Py V40 P44
. IR
oe
&l Sn 18.8" \\-_5.9'
< = 1-STORY
- BRICK AND wOOD ! NOTE FOR RESTRICTIONS SEE
HIOUSE 5 V.40 P.44 (PLAT RECORDS) AND
. &1 V.354! P.2149 (DEED RECORLDS).
‘3 ? 1 AVE LEAMINED THE "~ PURLALMTE
¢g p WY i ¥ les P
= p V ! :rzf“ﬂ% ‘:’,‘;5" ) s,
o :D ) PRAPKR WA wa% l;ﬁ:ﬁw '
M [-— ” LT
o ( BrsgHRr i . $LOBD amm %a
ﬂg Snuuumuvm:l.
) sz ""*'f*;::;;ﬂs:':;:ﬁ;
= FRACE ;g_nm g ‘ s: m R-,
n‘?, ﬂ:é:;:ngc}u fos 'I'ui‘}?t :
, Ny Gglusr nmn%fm:n:
V3541 P.2149 :*;L._tm‘mm, PR
m’ ‘ ia?ms-. i.:aun?;r Wﬁf!”;lﬂu‘l”
- ey — — e Tue
t (S33*37°W 21710 -

(324715 A=43.22'
$24*06'57°W C=4312'

GREENHEART

=43.037
R=132,18/

BST snoma asamon'

,,E,SLPH, HARRIS SI}RVEE'OR T’NC

DRIVE

AT

R P, L By KO, 1919

ARNED WAL 5 aeST

§33°24'50°wW 2171

1406 HETHER, mﬁi’;ﬁ;; mxas

*’?:‘B?fio# |

APRIL 7, .,19‘:’!3

at




. Builder’s and Mechanic's Lien Contract

. 23 355 - 97avar i - © (- 1015186594
Ovwmner: LIDIA SERNA ‘ and FH_HC@HE {*Cwmer”, wﬁeth_eroneormoré)

Contractar: FRED TOVAR = - )
Ovner and CorTactor agree ss follows: ' ' NDOSINPGL:
1 Propery e el 00005302948

Owner is the owner of the following described real estate: LOT FORTY BLOCK E COMMUNITY OF F?QIVRVIEN,
SECTION THREE, A SUBDIVISION IN TRAVIS COUNTY, TEXAS, ACCORDING TO THE MaF

OR PLAT OF RECORD IN VDLUME 40, PAGE 44, FLAT RECORDS OF TRAVIS COUNTY,
TEXAS

{“Contractor™,

) {“Land”}. Own:xer warrants that Owner owns the Land in fee simple,
free of any liens or encumbrances other than the following: NO EXIBTING LIENS

2. Improvements.

Contractor agrees to construct, complete and equip, on or hefore OCTORER 3119 P (the *“Completion Date™),

in good and workmanlike manner, including farnishing all labor and materials therefor, aceording to this Contract and the plans and specifications
agreed upon by the.parties hereto, the following improvements (“Improvements™) on the Land,

CARFORT COVER AND STORAGE

3. Contract Price.

On or before the date g[pc]h i.altlgdrty-one (31) days after the Completion Date, Owner promises to pay to the order of Contractor the sum of
] Sy, O , Plug any additional sums which may be earned hereunder pursuant to Sections 8 and/or 14 hereof,
or such Jesser amount as may e earned herennder (“Contract Price”) for the constriiction of the Improvements. ’

Payment of the Contract Price shall be made as follows: $ - G0 cash paid to Contractor upon eﬁ:ecutiun of
this contract; and 5 _pEo o .
[Jédy 3f this box is checked, $ -2 ED0. 00 {“Indebtednesa™) shall be paid on or before the date which is

thirty-one (31} days after the Completion Date, which Indebiedness is being transferred and assigned by Contractor to NationsBank of
Texas, N.A. (“Lender”). In renewal, extension and rearrangement of the Indebtedness, but not in nov ation, Owner contemporansousky

herewith is executing and delivering to Lender its promissory note of even date herewith payable to the order of
2. 2384 &0 _ - -

Lender in the principal amount of § (“Ndfe").'
|:] {b) Ifthis boxis checked, execution and delivery to Contractor of a Retail Installment Contract pursuant to Chapter 6 of the Texas Credit
Code of even date herewith (the “Retail Installment Contract”) for a time balance of $ payable in
monthly instailments of § each, and a final instaliment of §

Notwithstanding anything to the contrary in this Contract, Owner may retain the amount required by Subchapter E of Chapter 53 of the Texas
Property Code during progress of the construction of the Improvements and for thirty (30) days after the “completion” of the Imyrovements as
defined in that Subchapter. .

4. Plans und Specifications. i . ’
Ownier has agreed to and has approved the plans and specifications presented by Contractor.
5. Commehcement.

is contract is executed, acknowledged and detivered, and the Hens are created hereunder before any labor has been performed and before any
uistetial hag been furnished for the construction of the Improvements. .

i kien, :
‘Pheé terity “Beneficiary” as used in this Contraet means Contractor, unless Contractor has sssigned and transferred the Obligation (defined
belew) to Lender, in which case the term “Beneficiary” means Lender or the subsequent holder.of the Obligation at the time in question. To
secure the prompt payment and performance of Owner’s Obligation hereunder, Qwner hereby grants a Builder's, Mechanic’s, Materialman’s and
Laborer’s Lien and security interest for the benefit of Beneficiary on the Land, and all Improvements, additions, materials, fixtures and
gppirtenances now thereon and hereafter placed thereon (collectively, the “Collateral™, and Owner, for the auxiliary and cumulative -
enforcement of the liens created hereunder, and for the further consideration, uses, purposes and trusts hereof, has granted, sold and conveyed,
and by‘these presents does grant, sell and convey unto Michael F. Hord, Trustee, of Dallas County, Texas, and his substitutes or successors, the
G ateral, and all rights, hereditasments and appurtenances in anywise appertaining or belonging to the Collateral.
7..Obligeition, ' ) .
The liegs granted hereunder and this conveyance in trust are granted and made to secure and enforce payment and performance of Owner's
obligations hereunder {including but not limited to the Note, if applicable under paragraph 3(a) above), and all extensions, renewals, increases
‘Bridearrangements thereof, and all additional amounts which may be advanced by Beneficiary for additional work and material neceasary for

ripletion of the Improvements, and all additional sums paid out by Beneficiary which are chargeable to Owner heréunder {all of the
g Belfig herein sometimes collectively called the “Obligation™).

any portion of the Obligation cannot be lawfully secured by the lien and security interest herein given and created upon the Collateral, it is

agreed that-the first payments made on said Obligation shall be applied to the discharge of that portion of the Obligation.
% Klfekniforis ind Extras, . .
Neo alterations shall be made in the work shown or described by the plans and specifications, nor shall any extra work or materials be charged or -
paid for, unless a separate estimate for such extra work is submitted in writing by Contractar to Gwner and agreed to in writing by them before
the-extra work is started. The additional amount to be paid for all extra work and materials so agreed to and furnished shall be a part of the
Contract Price secured by the lien created by this Contract. Beneficiary, at its option and subject to the execution of such additienal loan
docunients as it might require, may advance all or part of such additional amount, including also any cost increases or overruns agreed in
writing bietween Owner and Contractor, and in such event the additional amount or amounts will be a part of the Obligation secured hereby. If
Beneficiary elects not to advance such additional amount, Gwner shall pay Contraetor in cash upon completion of such sxtra work. All extra
work done or material furnished without such agreement shall be considered as performed under the original Contract and no exira cost shali be
demanded or allowed. '
3, Complétion,
[f the' Improvements fail for any reason to be completed according to this Contract, any construction contract or the plans and specifications, or
if all 6f the 1abor and magerial used in erection thereof fails to be provided by Contractor, then Beneficiary shall have a valid and subsisting lien
for the Contract Price less such amount as would be reasonably necessary to complete the Improvements according to this Contract, any
construeiion contract and the plans and specifications. Withont limitation of the preceding sentence, if Contractor has assigned the Otligation
to Lender, then Lender or the subsequent halder of the Obligation at the time in question may complete the construction but shall have ne
dbligation to de so.
§i(hvEns

'yv‘frerwill at all times until the Obligation is paid in full, keep all insurable Collateral insured against the'risks covered by policies of fire and ’
xtenided coverage insurance and such other risks as Beﬂmﬁlﬁgﬁ&émumnw to be written in amounts and form acceptable to
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LmLSIULOLY, BUU DY LULIPUILES AULOOTIZEA 10 trensact businesgin ‘Fexas with loss made paysble to t* - Beneficiary by stenda:d mortgage clauses (without
contribution), providing written notice toBer | ‘ary atlenstien (10) days prior to cancellation or ¢ /¢ in coverage thereof, and will deliver the policies .
of insurance to Beneficiary promptly as i8suét. . the absewse of written instructions to the cantrarywem Beneficiary, such in ce shall be not less
than (i) the full insnrable value of the Collateral, or (if} th' amt of the Obligation plus the outstanding principal and interel *° nce of any debt

aecured by & prior lien against the Collateral or any pard’ . Jf If any part of the Collateral is located within an aren that has . _en, or should at any

its option, may procure such insurance at Owner’s gole expense. All renewal and substitute pelicies of insurance shall be delivered st the affice of
Beneficjary, premiums paid, at least ten (1() days before termination of policies theretofore delivered to Beneficiary. Beneficiary, at its option, shall be
entitled to receive and retain the proceeds of the insurance policies, whether paid by reason of loss, return of premiums or otherwise, applying the same
npon the Obligation in such order or manner as Beneficiary shall elect. If any loss shall occur at any time when Owner shall be in default hereunder,
Beneficiary shall be entitled to the benefit of all insurance held by or for any Owner, to the same extent as if it had been made payable to Beneficiary.

11, Taxes. B - LN : :

Owner will pay all taxes and asgessments against or affecting the Collateral as the same shall become due and payable; provided, however, Owner may in
good faith, in lieu of paying such taxes and assessments as they become due and payable, by appropriate proceedings contest the validity thereofs and
provided that Owner shall pay such tax, nssessment, penalties, interest and costs before any judgment therefor becomes final or any writ or order is or
may be issued under which any of the Collateral may be sold. IFf Owner fails to make any such payment of taxes, assessment, penaities, interest or, in the
event QWne;- contesta the validity the‘reot‘, costs oi: judgment, Beneficiary may pay them at Owner's expense.

12 Maintenance. ’

Owner will keep the Collateral in good condition, making prompily all repairs, renewals and replacements necessary to puch end, and doing promptly all
elge necessary to such end; but Owner will discharge all claims for labor performed and material furnished therefor, and will not suffer any lien of
mechenics or materialmen to attach to any part of the Land; and will not do or suffer to be done any act whereby the value of any part of the Land or the
Improvements may be lessened.

13, Aweards Assigned,

All judgments, decrees and awards for injury or damage to the Land or Improvements, and all awards pursuant to proceedings for condemnation thereof,
are hereby assigned in their entirety to Benefictary, who may apply the same to the Obligation in such manner as it may elect; and Lender is hereby
anthorized, in the name of Qwner, to execute and deliver valid acquittanees for, and to appeal from, any such award, judgment or decree.

14. Disbursements by Beneficiary,

H Beneficiary shall pay out any money chargeable to Owner hereunder, Owner shall pay the same te Beneficiary on demand at the place where the
Obligation ia payable. The amount of each such payment shall be added to the Obligation and thereafter shall form a part of the same; and shall be

secured hereunder, and by subrogation to all the rights of the person receiving such payment, including subrogation to all valid lien rights in the
Collateral or any part thereof.

15. Construction to Improvements. . :

The Improvements will be constructed within building lines, will not encroach upon or overhang any easement or right-of-way or the land of others, and
will not violate any applicable ordinances or regulations, All work shail be performed in a good and workmanlike manner, with due diligence and
continuity until completion. No cessation of work shall be permitted for & period in excess of ten (10) days without the prior written consent of Owners,
When completed, the Improvements will be of good quality, free from faults and defects and in conformance with this Contract and the plans and
specifications. .

16. Titlo o Materials, et -

The title to all materials, appliances and equipment covered by this Contract will pass to Owner by incorporation into the Improvements free and clear of
all Hiens, claims, security interests or encumbrances éxcept the lien and security interost ereated hereunder.

17. Ko Lions., ) N )

Contractor warrants that it wil] suffer no mechanic’s, materialman’s, laborer’s, supplier’s or artisan’s lien to be placed on the Collateral; and if any lien
claim is filed, Contractor shall promptly cause any such lien or claim to be removed from the Collateral by payment thereof or by furnishing a bond or
bonde satisfactory to the Owner to indemnify against any such lien, If requested by Beneficiary or Owner, Contractor shall pay all costs of construetion,
including labor, materials, and subcontractors, and shall furnjsh Beneficiary and Owner proper receipis and releases from any and all materialmen from
whom any material is obtained by Contractor for use in the Improvements, and from all subcontractors as well as from each and all worknen who have
worked thereon, to the end that no liens may be fixed upon the Collateral save and except the express liens herein created. If Owner might become liable
for a lien or claim for labor or materials furnished to Contractor and primarily chargeable to Contractor, Owner may retain from payments to Contractor
an amount sufficient to completely indemnify Owner againat the lien or claim,

1B, Remedies. ) ) N L
If Owner defaults in payment of any of the Obligation when due or declared due, or in the timely performance of any covenant herein or in the Note or ey
Retail Inataltment Contract, or if a default shall oceur as provided elsewhere in this Contract or, if Beneficiary is Lender or a subsequent holder of the &
Obligation, a default shall ocenr under any loan agreement or other document (each a “Loan Decument™ executed h_y Owner in favor of Beneficiary, the
Trustee, at the request, of Beneficiary, may sell all or any portion of the Collateral, at public auction, to the highest bidder for cash at the County

Courthouse in the County in Texas in which the above-described tract{s) of Land or any part thereofis situated, as hel'e}n deacribed, between the hours of

10:00 o’clock A.M. and 4:00 o’clock P.M, on the firat Tuesday of any month, in compliance with the requirements of Section 51.002, Texas Property Code, as

then amended, after giving notice of said sale, in compliance with said Sectien, as then amended.

Gwmer hereby jointly and severally authorizes and empowers the Trustee to sell all or any portion of the Collateral® together or in lots or parcels, as the
Trustee may deem expedient, and to execute and deliver to the purchaser or purchasers of such Collateral good and sufficient deeds of conveyance of fee
imple title or of lesser estates, and bills of aale and assignments, with covenants of general warranty made on behalf of the Owner. In no event shall the
Trustee be required to exhibit, present or display at any such sale any of the personalty comprising any of the Collateral to be sold at such sale, The o
Trustee making such sale shall receive the proceeds thereof and shall apply the same first to the reagonable expense of such sale; second, to the remaining
unpaid balance of the Obligation, in such order or manner as the Beneficiary shall elect: and the residue, if any, shall be paid to the person or persons
legally entitled thereto. Payment of the purchase price to the Trustee shall satisfy the liability of the purchaser at such sale therefor, and such person shail
- miot be bound to look after the application thereof.

If sale is made because of default in the payment of any installment, or a part of an installment, such sale may, at Beneﬁcﬁry's éléction, be made subject
to the unmatured part of the Obligation, and it is agreed that such sale, if so made, shall not in any manner affect the unmatured part of the _Obhgatmn,
but a8 to such ynmatured part, this Contract shall remain in full force and effect as though no sale had been made under the provisions of this paragraph.

Several sales may be made hereunder without exhausting the right of sale for any unmatured part of the Obligation and without impairing the right 'and
powers of sale provided elsewhere in this agreement, Baneficiary may bid and become the purchaser of all or any part of the Qolla,teral at any trustee’s or

orectosure sale hereunder being the highest bidder, and Beneficiary shall have the right to credit upon the amount of Beneficiary’s successful bid, to the
: necessary to satisfy such bid, all or any pari of the Obligation in such manner and order as Beneficiary may elect.

respect to any portion of the Collateral which constitutes personal property or fixtures, including, without limitation, any consumer goods, governed

e Uniform Commercial Code of the State of Texas (the “Code™), thia Contract shail constitute a security agreement between Ovyner as Debtor and

= Héneficiary as Secured Party, and Owner hereby granta to Beneficiary a security interest in such portion of the Collateral. Cumulative of alt other rights

%ﬁfﬁ' neficiary hereunder, Beneficiary shall have all of the rights conferred upon secured parties by the (;ode. Owner will execute and deliver to_Bepeﬁmary

'ﬁnb.,ncins statements that may from time to time be required by Beneficiary to establish and maintain the validity _and_pz_';onty pf.r.he secuzity interest

of Beneficiary, or any modification thereof, and all costs and expenses of any searches reasonably required by Beneficiary. Beneﬁ_cl..ary may exercise.any
or all of the remedies of & secured party available to it under the Code with respect to such property, and it is expressly agreed that, if upon default. .

. Beneficiary should proceed to dispose of such property in aceordance with the provisions of the Code, ten (10) days’ notice by Beneficiary to Oymer ghall be

& ‘to be reasonable notice under any provision of the Code requiring such notice; provided, however, that Beme,i‘:ic_mrg,r may atits option dmp_ose: of

property in accordance with Beneficiary's rights and remedies with respect to the real property pursuant to the provisions of this Contract in lieu of

Y under the Code,

anding any ecemingly contrary provision of this Contract or any other Loan Document, if any person executing this_ Contract is 4 “consumer”
in Regulation AA of the Board of Governors of the Federal Reserve System, no Hen or security interest created or ewdenced‘by this Contract
purchase money security interest) shall extend to, cover or affect “household goods” of such person as also defined therein.

ma of Collateral described herein are gooda that are or are to become fixtures related to the real estate described herein, and it is intended
;geads this Contract shall be effective as a financing statement filed as a fixture filing from the date of its filing for record in the real estate
Waty in which the Land is situated. Information concerning the security interest created by this instrument may be obtained from

ceired Party, at the address of Beneficiary stated above. The mailing address of Owner, as Debtor, is as stated above or in any

i, S gy

Bligation, . .

provided for herein and in any other Loan Document are cumulative of each other and of any and all other rights and remedies

ity, and Trustee and Beneficiary shall, in addition to the rights and remedies provided herein or in any gther Loan Du.currgent,- be

of all such other rights and remedies as may now or hereafter exist at law or in equity for the collection of the Obligation and
ta herein and the foreclosure of the liens and security interests evidenced hereby, and the resort to any right or remedy .

. such other Loan Document or provided for by law or in equity shall not prevent the concurrent or subsequent 2

\?{,ﬁ Qo ight or rights or remedy or remedies. Beneficiary may resort to any security g’iyen by thgs Contract or to any other 3

2 ?,,?‘ % hto secure the payment of the Obligation, in whole or in part, and in such partions and in such order as may seem

N "‘55 - BB e ch action nor the taking of any additional security, nor any renewal, extension, indulgence, Ie}ease, .

‘5%99%%,, '5:%‘; '.‘%?‘u o%“‘ﬁ%d%‘g iary with respect to the Obligation, any guarantor or surety thereof or the Collateral, shall in anywise he
LA RN L) " . "
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218 rights, benofits, liens or security interests ev”  iced by this Contract. Owner waives and shall
of law pertaining to the marshaling of assets, sale _nverse order of alienatic~ the administration
or affect the right of Beneficiary under the terms of this Jontrs’ 1 sale of the

v different resort for collection, or the right of Beneficiary under ti .msg of this Contract
foceeds of sale of w.e Collateral in preference to every'other ¢laimant whatever. i ’

> erevnder and at the time of such sale, Owner or Owner’s heirs, devisees, representatives, successors or assigns are
sofliteal, or any part thereof, each and all shall immediately become the tenant of the purchaser ot such sale, which tenancy shall

i ay,'terq-ninnble at the will of either landlord or tenant, at a reasonable rental per day based upon the value of the property
i due daily to the purchaser; and to the extent permitted by applicable law, the purchaser at such sale shall, notwithstanding any
apparently to the contrary, have the sole option to demand immediate possession following the sale or to permit the occupants to remain”” -
will, In the event the tenant fails to surrender possession of said property upon demand, the purchaser shall be entitied to institute and
‘a summary action for possession of the property (such as an action for forcible detainer) in any court having jurisdiction,

If the Trustee shall diz or become disqualified from acting in the execution of this trust, or shall fail or refuse to execute the sameé when requested by
Beneficiary to do so, or if, for any reason, Beneficiary shall prefer to appoint a substitute Trustee to act instead of the Trustee ¢ herein, B fary
shall have full power to 20 appoint, by written instrument, & substitute Trustee and, at Beneficiary’s election, several substitute Trustees in succession who
shall succeed to alt of the estate, rights, powers and duties of the original Trustee named herein. Such appointment may be executed by any authorized
agent of Beneficiary, and if Beneficiary is a corporation or association and such appoiniment is executed on its behalf by any officer of such corporation or
association, such appointment shall be conclusively presumed to be executed with authority and shall be valid and sufficient without proof of any action
by the board of directors or any superior officer of the corporation or association. All references in this Contract to “Trustee” shall be deemed to refer o the
Trustes (including any substitute appointed as herein provided) from time to time acting hereunder,

The Trustee shall not be liable for any error or judgement or act done by Trustee in good faith, or be otherwise responsible or accountable under any
circumstances whatsoever (including Trustee’s negligence), except for Trustee's gross negligence or willful misconduct. The Trustes shall have the right to
rely on any instryment, document or signature authorizing or supporting any action taken or proposed to be taken by him herennder, believed by him in
good faith to be genuine. All moneys received by Truatee shall, until used or applied as herein provided, be held in trust for the purposes for-which they
were received, but need not be segregated in any manner from any other moneys (except to the extent required by law), and Trustee shall be under no
Liability for interest on any moneys received by him hereunder. Owner hereby ratifies and confirms any and all acts which the herein named Trustee or
his guccessor or successors, substitute or substitutes, in this trust, shall do lawfully by virtue hereof. Owner will reimburse Trustee for, and save him
harmless against, any and all liability and expenses which may be incurred by him in the performance of his duties. The foregoing indemnity shall not
terminate upon discharge of the Obligation ox foreclosure, or release or other termination, of this Contract.

20. Prior Liens.

Cwmer expressly covenants and agrees to pay timely and prior to delinquency all installments of principal and interest on debt secured by any and all
prior liens and encumbrances against the Collateral or any part thereof and to perform and observe all covenants contained in any deed of trust or other
instrument creating such len or encumbrance, It is agreed that any default under the terms and provisions of such deed of frust or other lien instrument
shall constitute a default hereunder which shall entitle the Beneficiary, at its election but without obligation to do so, and without prior notice, to exercise
any right or remedy provided herein or in the Note, including but not limited to the rights to declare the unpaid bal of principal of; and accrued
interest on, the Obligation or any part thereof to be immediately due and payable (and upon such declaration the same shall be immediately due and
payable) and to request the Trustes to sefl the Collateral as provided in Paragraph 18 hereof. In addifion, the Beneficiary may, at its election, but without
any obligation to do s, pay off and discharge any debt, or part thereof, secured by any prior liexi, and upon payment thereof shall be subrogated to the
liens and rights of the holder of such prior lien debt to the extent of the amount so paid. All amounts so paid shall become & part of the Obligation and
shall be secured by the lien of this Contract, which shall be cumulative of all liens and rights to which Beneficiary shall become subrogated.

21, Assignment of Rents. ’

As additional security for the payment of thie Obligation, Owner hereby assigns to Beneficiary all rents received by or due to Owner deriving from the
Collateral, including all royalties and other consideration payable by any lessea under any lease or other agreement now or hereafter existing by which
any person other than Owner has or acquires any right to occupy or use the Collateral or-any part thereof or interest therein. Until the ocourrence of a
default, Owner is granted the privilege to collect and retain the rents, but upon receipt from Beneficiary or notice that a default exists hereunder, each
lessee is hereby directed to pay to Beneficiary rents thereafter aceyuing, Receipt by Beneficiary shail be a release of each lessee to the extent of amounts so
paid, Beneficiary shall not be lable for its failure to collect or exercise diligence in the collection of rents, but shall be accountable only for rents actually
received. Renty so veceived shall be applied by Beneficiary first to the remaining unpaid balance of the Obligation, in such order or manner &s Beneficiary
ghall elect, and the residue, if any, shall be paid to the person or persons legally entitled thereto. ’ -

22. Transfer of the Land.

If all or any part of the Land or any interest in it is sold or transferred withont Beneficiary’s prior written consent, Beneficiary may, at its option, declare
the unpaid balance of principal of, and accrued interest on, the Obligation or any part thereof 1o be immediately due and payable (and upon such

declaration the same shall be immediately due and payable). However, this abtioh shall not be exercised by Beneficiary if exercise fa nrohibited by federal e
law as of the date of thia Contract.

23, Compliance with Usury Laws. . . . . X

It ia the intent of Owner and Beneficiary and all other parties to the Loan Documents to conform to and contract in strict comp]uanqe with applicable
usury law from time to time in effect. All agreements between Beneficiary and Owner {or any other pariy fiable with respect {o any indebtedness under the
Loan Docurents) are hereby limited by the provigions of this Section which shall override and control all such agreements, whether now existing or
hiereafter arising. In no way, nor in any event or contingency (including but not limited to prepayment, default, demar}d for payment, or acceleration of the
maturity of any obligation), shall the interest taken, reserved, contacted for, charged, chargeable, or received un_der this Contrict. the Note or any 9ther
Loan Document or otherwise, exceed the maximum nenusurious amount permitied by applicable law (the "Maximum Amo.unt ). If, from any possible
construction of any document, interest would otherwise be payable in excess of the Maximum Amount, any such construction shall be subject to the
provisions of this Section and such document shall ipso facto be automatically feformed and the intereat payable shall be‘ automat.l.'cally reduced ta the
Maximum Amount, without the necessity of execution of any amendment or new document. If Beneficiary shall ever receive anything of value which is
characterized as interest under applicable Jaw and which would apart from this provision be in excess of the Ma:_mnum Amount, an amount egua]_t,o t‘he
amount which would have been excessive interest shall, without penalty, be applied to the reduction of the principal amount owing on the Obligation in_
the inverse order of its maturity and not to the payment of interest, or refunded to Gwner or the uther'pay:or thereof if and fo the extent su:ch amonnt which
would have been excessive exceeds such unpaid principal. The right to accelerate meturity of the Obligation or any part thereof does not mclgd_e\: the right
to necelerate any interest which has not otherwise accrued on the date of such acceleration, and Beneficiary does riot m_tenfi to charge or receivé'any
unearned interest in the event of acceleration. All interest paid or agreed to be paid to Beneficiary shall, to 'the extent pérmitted by appheabte law, be
amottized, prorated, allocated and spread throughout the full stated term (including any renewal or e'xtensmn) of such qldebtedneeis so that the amount of
interest on account of such indebtedness does not exesed the Maximum Amount. As used in f.his Section, the term "apphca!;le law” shall mean the lnws_of
the State of Texas or the federal laws of the United States applicable to this transaction, whichever laws allow the greater interest, as such laws now exist
or may be changed or amended or come into effect in the future.

24. Miscelloneous, . : )

If more than one person executes this Contract as Owner, the Obligations of such persons hereunder shall be joint and several. Al of the covenants and
pgreements hereunder taken to be performed by and the rights conferred upon the rgspective parties shall be binding upon and inure to the benefit of said
parties and their respective heirs, executors and administrators, successors and assigns.

This Coniract constitutes a “‘construction mortgage” as defined in Section 9.313 of the Texas Business and Commerce Code to the extent that it saecures an
ohligation incurred for the eonstraction of the Improvements, including the acquisition cost of the Land.

The Owner adiowledges Wﬂs Coni/mﬂ with afl blanks completed. q -
Executed and dated as of V 2 19 & .

H

IMPORTANT NOTICE: You and your confractor are
responsible for meeting the terms and conditions of
this contract. If you sign this contract and you fuil to

idia Sermna

. Gwner
meet the terms and condifions of this contrac, you AA/
may lose your legal ownership rights in your home. cunmf / L iatont
KNOW YOUR RIGHTS AND DUTIES UNDER THE LAW. Fred Tovar
Contractor’s Address: By

Feed Tovar

Name

Owner

6810 Montana o
{tf Contractor is a corparation, type in name of corporation in firat line, and

VO ) execl authorized signer on eecond fine) . . .
Austin TX 78741 Rﬁr’é‘k& [}%Ué} OE UR?I #Y?]EE g ﬁgs N oti:::b;!" thi:hCnn:rdantgi: ‘being assigned to Lender, Contracior musat complete K

the Assignment of Lien and appmpriabq acknewledgement helow.)
12470 0037




Assignment ¢”  ‘tgation, Rights, Liens and’ X :
The undersigned Contractor, for and in consideratii. . the sum of Ten ($16.00) DoBars eask dith
paid by NationsBank of Texas, N.A. (“Lender”}, whose address is 901 Main Street, Dallas; Texas 75202, hag
and does by these presents sell, convey and assign to Lender all of the Obligation described in the foregoing B
Contract with Power of Sale (“Contract”} and all instruments, if any, evidencing the Gbligation, together with'z ]
asgignments and security interests securing the same, but Lender does not assume any obligation imposed upon Contra
this Gotract and Lender shall not be held liable for the performance or breach thereof by Contractor. All Mechanic’s Liens oF
* whether contractual, statutory or eonstitutional, on the Collateral which have arisen or may arise for the benefit of Contractor be
work performed or maierials fammished, ave hereby agreed to be, and shall at all times continue to be, subject and subordinate in e
every respect to-ail of the rights, powers, liens and security interests held by or for the benefit of Lender (and any s'uhafe,gl._}en_t'holdgr.of the
Obligation) under this Contract, or at law or in equity or otherwise, and to any and all increases, renewals, modifications, extensiona and. .. .

rearrangements thereof from time to time. .
After Filing Return To: . ;ﬂﬁzva«/
LBriones Contfactr  Prod Tovar
NatiénaBahk!
PO Box 908 By
Augtin TX 78781
Name
Pwmner
Title

{Contractor's Individuol Admowledgement)

The State of @M

T

§
Waw :
County of §
This instrument was acknogledged before me on this the X g day of ' .19 ?‘5-’
by . \\J‘Lé&} YN, S 4 .

pt“ T "~ GENA ELSEYG . M W E
. L .

. ?%AER;FPEE?XAS . Notary Public, State of Texas /)

My Comm Exp. 10-30-96 .

(Corporate Admowlodgement)
County of : §
This instrument was acknowledged before me on this the _ day of ' ,19
by .
of
. .8 = corporation,
on behalf of gaid corporation. )
(SEAL) i
Notary Public, State of Texas
(Individval Acknowledgement)

The State of Texas §

> §
County of §

This instrument was acknow/kz%e uxM day of / ' .19 ?,5—'
by : .
RN §3 57§ ) i S, /

GENA ELsny g Notary Public in and for the State of Texas v
NOTARY PuBic |
SIATE OF TEXAS

—-—__! T
s (Individual Acknowledgement)
The State of Texas §
§
County of §
This instrument was acknowledged before me on this the .. s day of i .19
by _ :

REAL p .
(SEAL) TRAVF%OC‘:DDEU%}T‘@? 'FEC gﬁgs Natary Public o and for the Bfate of Toxes

12470 gp3g.




