PLANNING COMMISSION SITE PLAN
EXTENSION REVIEW SHEET

CASE NUMBER: SPC-2007-0439C(R3) PLANNING COMM’N DATE: 12-13-2011

PROJECT NAME:  Western Oaks Retail Center

ADDRESS: 4625 W. William Cannon Drive
WATERSHED: Williamson Creek (BSZ)

AREA: 15.44 Acres

LEGAL: Lot 15, Section 1-G, Western Oaks Subdivision

EXISTING ZONING: LR, Neighborhood Commercial, GR-CO, Community Commercial-
Conditional Overlay

PROPOSED USE: Office, Financial Services, Personal Improvement Services, Restaurant

REQUEST: Approval of a CUP for change of use to a restaurant in LR zoning, as a
requirement of the restrictive covenant

APPLICANT: AVG-Austin, L.P. (Doug Jaguay)
9595 Wilshire Bv., Ste. 710
Beverly Hills, CA 90212
(310) 273-0864

AGENT: Land Strategies, Inc. (Paul Linchan)
1010 Land Creek Cv., Ste. 100
Austin, TX 78746
(512) 328-6050

NEIGHBORHOOD ORGANIZATION:

943- Save Qur Springs Alliance

428- Barton Springs/Edwards Aquifer Conservation District
384- Save Barton Creek Association

385- Barton Springs Coalition

89- Westcreek Neighborhood Association

967- Circle C Neighborhood Association

298- Oak Hill Association of Neighborhoods

705- OHAN 78735

706- OHAN 78736

707- OHAN 78737

708- OHAN 78738

709- OHAN 78749

786- Home Builders Association of Greater Austin
1200-Super Duper Neighborhood Objectors and Appealers



APPLICABLE WATERSHED ORDINANCE: 1977 Creek Ordinance

CAPITOL VIEW: Not in View Corridor

T.L.A.: Done in 2002 as part of the site plan review; assumptions are basically unchanged.
SUMMARY STAFF RECOMMENDATION: Recommended.

PLANNING COMMISSION ACTION: 12-13-2011

CASE MANAGER: Lynda Courtney Telephone: 974-2810
Lynda.Courtney(@ci.austin.tx.us

PROJECT INFORMATION:

EXIST. ZONING: LR, GR-CO (CO prohibits certain uses)
EXISTING & PROPOSED USE: Office, Personal Improvement Services, Restaurant
LIMITS OF CONSTRUCTION: 1.48 Acres OVERALL SITE: 15.44 Acres

EXIST. BLDG. COVERAGE: 32571 sf PROP. BLDG. CVR: 64199 sf
EXISTING IMPERYV. CVRG.: 161377 sf PROPOSED IMP. CVR: 300871 sf (44.8%)
REQUIRED PARKING: 461 PROPOSED PARKING: 477

EXISTING & PROPOSED F.AR.: .11

Street R.O.W, Surfacing Classification
William Cannon Drive Varies 6 lane divided Arterial
Brush Country Drive 74° 24-30° Arterial, Minor

SUMMARY COMMENTS ON SITE PLAN:

Land Use Background, Chronology: The applicant is requesting approval of a Conditonal Use
Permit to continue the construction of the final phase (Phase 5) of the Western Oaks Retail
Center.

This parcel was zoned in 1976 to LR with LO and SF-3 buffers by zoning case C14-75-81 A
conceptual land use plan was included with this zoning case. A restrictive covenant was also
included that required a special permit be presented to the Land Use Commission to ensure that
development on the site was consistent with the conceptual plan. The change of use from the
bank to the proposed restaurant is what is triggering this CUP in order to comply with the
requirements of the restrictive covenant.

Western Oaks Retail site plan consists of 6 buildings with 2 one-story office buildings, one two-
story fitness center health club, 2 restaurants (one destination-type, and one fast-food) and one
general restaurant that is proposed as a change of use to an approved bank with drive-through
facilities. Phase 1 and 11 infrastructure, parking, landscaping, the fitness center and the destination
restaurant are constructed. The office building, the fast food restaurant and the corner restaurant
proposed here have not been constructed although all drives, parking, pad sites, and infrastructure
are in place.

Permit History:

A special permit, C14P-84-024 was heard by the Planning Commission and approved on January
16, 1986. A waterway development permit, 85-03-1860, was issued in association with this



special permit on September 6, 1985 and both plans were determined to be consistent with the
conceptual plan attached to the zoning. Those plans showed 60% gross site area impervious
cover. The waterway development plan was a plan that did not expire, but the land use plan
special permit did expire. A new application for land use was required in order to complete the
project, and site plan SPC-02-0023C was submitted. The 1704 determination stated that the
review would be according to the rules and regulations in effect in 1977, with the stipulation that
the Serendipity Cave, which had not been previously protected, would be reviewed and protected
under current code.

This 2002 plan showed a reduction in impervious cover but otherwise remained consistent with
the intent of the original conceptual plan. A site plan (SPC-2007-0318C) was submitted May,
2007 to complete the requirements and environmental preservation upgrades through the
permitting process. During the completeness check the City didn’t respond in a timely manner
and the completeness check expired, but an accommodation letter was issued by the Assistant
Director of the Watershed Protection and Development Review Department, referencing the site
plan number submitted. Coincident with the timing of the letter and the site plan application, the
AMANDA database was implemented which did not allow for flexibility of deadlines due to any
extenuating circumstances. In order to proceed with the site plan, the submitted set of plans was
brought back to Zoning and Platting Commission for another review and approval of the
Conditional Use Permit and was read into the record as SPC-2007-0439C, being the same plan as
before, but with a new site plan number issued.

This site plan is not subject to Project Duration requirements under LDC 25-2-531.

Transportation: Complies with all transportation requirements with regards to the Land
Development Code.

Environmental:  This site is located in the Williamson Creek watershed, in the Barton Springs

Zone, and complies with all rules and regulations in effect in 1977. The CEF, Serendipity Cave, is
protected under much more stringent current code requirements than originally required.

SURROUNDING CONDITIONS:

Zoning/ Land use: LR- Office, Restaurant, GR-CO-Restaurant, Personal Improvement Services
(fitness club)

North: Townhomes, Retail, SF-6, GR-CO

East: PUD

South: SF-3, Single Family

West: SF-3, Single Family
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P - LINEHAN & ASSOCIATES

July 6, 2011
Attn: Completeness Check Review Team
City of Austin
Planning & Development Review Department
505 Barton Springs Road, 4™ Floor
Austin, Texas 78704

Re: Western Oaks Retail Center (SPC-2007-0439C)
Site Plan Revision No. 3

Dear Review Team:

Land Strategies, Inc., on behalf of the landowner, respectfully submits this request for a revision to a portion
of the approved site plan for the Western Oaks Retail Center, located at 4625 W. William Cannon Drive, in
the full-purpose jurisdiction of the City of Austin, Travis County, Texas.

The proposed site plan revision is specific to changing the approximately 2.41-acre corner tract {out of the
15.44-acre overall tract) from the currently approved land use of Financial Institution to a Restaurant. Both
the Financial Institution and Restaurant land uses are allowed, as per the Restrictive Covenant on the
property. Since the subject site plan was approved, the Financial Institution land use is no longer viable, due
in part to the purchase of Bank One by Chase Bank (Bank One was to be the financial institution for this
corner tract) and the proximity of other financial institutions in the immediate area. The change of use from
Financial Institution to Restaurant for this corner tract allows for a more achievable option. Since the land
use on the corner tract is changing, we will be required to obtain approval of the proposed site plan revision
by the Land Use Commission.

With this letter, we also respectfully request that any and all future site plan revisions associated with this
change in land use from the originally approved site plan not be required to obtain approval by the Land Use
Commission. Instead, we request that any site plan revisions in this regard be reviewed and approved
administratively. We feel that since Financial Institution was an allowable land use on the original site plan,
any change from the currently proposed Restaurant back to Financial Institution should be able to be
approved administratively.

Please feel free to contact me should you have any questions or need additional information.

Bes ards,

X

Paul W. Linehan, A
President

PWL:enw
Attachments

cc Peter Gilbert - AVG Austin, L.P.
ccr Jason Rodgers, P.E. - Garrett-lhnen Engineers

DEVELOPMENT / PLANNING CONSULTANTS & L.ANDSCAPE ARCHITECTURE

1010 LAND CREEK COVE. SUITE 100 » AUSTIN. TEXAS 78746 = (512) 328-6050 ¢ Fax:(512)328-6172
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City of Austin Development Review and Inspection Departrent
Development Assistance Center 499-6370

Completeness Check H.B.1704 Review (Ch. 245, Tex.Loc.Gov't Code)
(This is nota Permit) :

!
Project Name Wﬁs{'@i’ N P&'}ZL(\ Q@VLTW___
Location__ 4555 Mc@ Lane rusiy Cbuwhrb‘ Rd.)
Case Type ___Fev sion to WWOP # 86-02-1860
Completeness Check Tracking # 202424 Date F/22/62Z

Project Manager___%o[tS Review Team__
Primary Contact___fau] Linelhac Phone 328-60%0

In accordance with House Bill 1704 (Ch.245, Tex.Loc.Gov't Code) and based on the
information submitted with this Completeness Check:

/‘ The fropos app}h;?ﬂt)n will be/reviewed under certain rules and

ulatiy:é?l effepfon / . th iling y[ of
‘ }g{ / s "t A

Thepplication will stijtbe review under theSe rules4nd regularfons thatare not {abjegt to
Chapter 245, sucb as those 10 prpvent immjdent desuiction of OpertyOr injucy & perfons,
including regulations dealing with stormwater detention, te porary efosion and sedimentation

' conko regulations to protect crit] al/significant rechprge features.
iK Y 1704 Denied for veusion wwDP, CUF naus ‘l‘

LavdA Use CZWum~ﬁ££5Vl(7?*é)
ssecatee uwifn

Zonw Cl4--75-081 .
The application will be reviewed under rules and regulations in effect at the
time the application is filed.

Note: This Completeness Check review is an advisory opinion only, is good
only at this time, and is based upon the information supplied by you. The actual
determination of the applicable rules and regulations will be made at the time

of filing. A Project Application H.B. 1704 Determination Form must be filed with
the application.

Staff Authorization: DWAWM | Date 4‘/ 24/9 2

)k TOTAL PRGE.B4 *x
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Kamco Western Oaks, Ltd., a Texas limited partnership

16610 Dallas Parkway, Suite 1000
Dallas. Texas 75248

¢n and No/100 Dollars ($10.00) and other good and valuable
consideration paid to the Owner, the receipt and sufficiency of
which are hereby acknowledged.

A 44, @act more particularly described on the attached Exhibit “A”
1s incorporated herein by reference the same as if fully copied and

at length.
RESTRICTIVE C FING AMENDED: That certain Restrictive Covenant
dated October 14, 2002 recorded
% document number 2002195796,

Deed Records, Travis County, Texas
and covering the property herein
described (“Original Restrictive
Covenant™).

shall hold, sell and convey the Property, subject to the
impressed upon the Property by this Restrictive Covenant.

ants and restrictions
and restrictions shall

assigns.

1. Permitted Uses and Development. Development and
in accordance with the site plan attached hereto and incorporated hereity4s,)
Plan”). The Owner and the Association agree that the Site Plan shall be ap
amendment to the existing Conditional Use Permit and Consolidated Site
Austin (the “City™) in City file number SPC-02-0023C or as a new

AMENDED AND RESTATED RESTRICTIVE COVENANT, Page |




ithstanding the foregoing, the Owner of the Property shall be permitted to make alterations
ections” or “minor revisions” to the Site Plan as determined by the City, provided that

. the apphcable zoning of the Property, the followmg uses (as defined in
mient code of the City) shall be permitted uses of the Property:

aant (Drive-In, Fast Food);
% t(Gcneral};

vetail Sales (General); and

2. Building Heig e-height of any structures located on the Property, excluding
roof top equipment, any feqieg gening, or building parapet extensions, shall be limited
as follows: ;

(a) One (1) 3 proposed buildings shown on the Site Plan as
Building N¢&. ilding No

(b)  Thirty-five (35) feet and orfe story maXimum height for retail structures.

(¢)  Forty (40) feet and two i height for Building No. 4.
Notwithstanding the foregoing, in the event Buildipg
tenant or owner use as 2 heal

3. Building Orientation. The Owner shall pyd andscaping for and orient the
proposed office building shown on the Site Plan as Bulldif sQ, as to minimize to the
greatest feasible extent direct views of the single-family 1o p\the western boundary
of the Property. The area of Building No. 2 shall remain at The area between
such building and the adjacent single-family lots shall be 1z '
such lots from view as shown on the Site Plan.

4, Lighting. Exterior lighting within the Property shall be

ground level will be no more than 4:1.

AMENDED AND RESTATED RESTRICTIVE COVENANT, Page 2



(b)  All fixtures will be hooded and shielded to eliminate upward directed
light.

{c) All fixtures wilt be hooded, shielded or screened to eliminate light source,
e.g., light bulb, visibility from any adjacent single-family residence.

d)  The maximum allowable wattage of any single fixture is 400 watts.

any lighting required by any governmental regulations to be
door or drive through automated teller machine or similar device shall

5. i V 3 evelopment of the Property, as shown on the Site Plan,

alt facing toward the residential area
as Building No. 2 on the Site Plan.

Property is prohibited ¢ profile freestanding signs and all other
signs atlowed in Article—V -2 of the City of Austin Land

(©) Unified Architectural Standard : dings constructed on the
Property shall comply with unified”arghite ] standards such that the
buildings have a consistent “loo} 2 R, /with colors and building

materials that do not conflict with\one & arld are consistent with

entirely flat profile.

(d) Building Exteriors. Exterior walls of all buildings ke
Property (excluding windows, doors and other ope

AMENDED AND RESTATED RESTRICTIVE COVENANT, Page 3




consistent with the above Unified Architectural Standards, with the
exception of minor accent features.

(¢)  Screening, All service docks, commercial trash dumpsters, central grocery
cart storage and HVAC units shall be screened from the view of the
general public.

ing. No chain-link fencing shall be permitted, except as required
mporarily during development/ construction of any site or buiiding
dyements on the Property and except as provided below in Section 7.

¥ ary storage trailers used during development/construction of any
huilding improvements on the Property.

enant signs have a consistent “look and feel”, with colors
® not conflict with one another. All tenant signs which
ilding, shall be reverse channsl and will be of design

@ ise i Parking Areas. The sale, display and storage of

(k)

and all retail, restaurant or
commercial uses of the Property s for business is limited to
the time beginning at 6:00 a.m. and\ :

may only occur between the hours of 87
weekdays and 9:00 am. and 8:00 p.h.

Notwithstanding the foregoing limitatio

hours of operation limitation shall apply.

AMENDED AND RESTATED RESTRICTIVE COVENANT, Page 4




() Roofing Materials. With respect to those portion of building roofs which
are visible from the ground, only non-reflective materials, which are
compatible with the Unified Architectural Standards required herein, may
be utilized on the Property.

(m)  Office Building Design. The two proposed office buildings, shown as
Building Nos. 1 and 2 shall be designed to be consistent with “Hill
quntry” architecture.

the northwest corng more particularly shown on the Site Plan. For the
parking lot located o, Butlding (the "Rear Lot”) as shown on the Site Plan shall be
monitored by “after-h amera surveillance, which shall be adequately maintained by
the Owner. Signs shall beg ide Lot to notify all persons of such video surveillance.

vegetative screening located ¢ edge Side Lot and shall install dense, “prickly”
i y ite Plan. In addition, the Owner may install

operation on the site, (1ii} shall hold in escrow Five Fhousangl-
a period not to exceed eighteen (18) months, such fund to ke

9.

approvals and authorizations necessary to complete the improvements shown in the

AMENDED AND RESTATED RESTRICTIVE COVENANT, Page 5




ccupy the Property with the uses pemutted in Secnon 1 above In addmon, the Association

bshall be lawful for either party hereto, and its respective heirs and
egings at law or in equity against such person or entity violating or

ARy part of this agreement or covenant is declared invalid, by
\vay affect any of the other prowsmns of this agreement,
etive Covenant shall remain in full force and effect.

ime the Association fails to enforce this Restrictive
of it are known, such a failure shall not constitute a

permit by the City for any
Association shall constitute a
Covenant as to the permitted imprave
Association as provided in Section 9.2

estoppel of the rights to enforce this Restrictive
ided the Owner has provided notice to the

14, Modification. This Restre be modified, amended or
terminated only by the joint action of (a) a\majérity.ef embers of the Board of Directors of
the Association, and (b) the Owner(s) of the ject to the modification, amendment or
termination at the time of such modification, a

claim that (i) the Property is subject to the Section Declaratio
Restrictions identified in the prior Amendment and (ii) that thé
effective or sufficient as provided herein.

n ment is not valid,

>

AMENDED AND RESTATED RESTRICTIVE COVENANT, Page 6




OWNER:
KAMCO WESTERN OAKS, LTD., a Texas
limited partnership

By: CIK Western Qaks LLC,

Title; Manag

STATE OF TEXAS §
§
COUNTY OF DALLAS §
This instrument was acknowledged before ine Q ‘ \CA day of Q_('_-{:QEL,ZOOB,
by Bryan J. Kaminski, Manager of CIK Western a ehalf of said limited liability

AMENDED AND RESTATED RESTRICTIVE COVENANT, Page 7 @)7
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