CITY OF AUSTIN
Board of Adjustment/Sign Review Board
Decision Sheet

DATE: Monday, December 12, 2011 CASE NUMBER: C15-2011-0130
Jeff Jack

Michael Von Ohlen

Nora Salinas

Bryan King

Susan Morrison

Melissa Hawthorne

Heidi Goebel

Cathy French {SRB only)

1111

APPLICANT: MICHAEL R., MCHONE
OWNER: Lindsey, Lane
ADDRESS: 2004 GOODRICH AVE

VARIANCE REQUESTED: The applicant has requested a special exception from Section
25-2-476 of the Land Development Code in order to maintain a rear yard setback of 5 feet
(10 feet required) in order to maintain an attached accessory structure in order to change
the use to create a two-family residential use in an “SF-3-NP”, Family Residence —
Neighborhood Plan zoning district. (Zilker Neighborhood Plan)

The applicant has requested a special exception from Section 25-2-476 of the Land
Development Code in order to maintain a side yard setback of 3 feet 9.5 inches (5 feet
required) in order to maintain a screened porch in order to change the use to create a
two-family residential use in an “SF-3-NP”, Family Residence — Neighborhood Plan
zoning district. (Zilker Neighborhood Plan)

BOARD’S DECISION: POSTPONED TO JAN 9, 2012
FINDING:

1. The Zoning regulations applicable to the property do not allow for a reasonable use
because:

2. (a) The hardship for which the variance is requested is unique to the property in that:
(b) The hardship is not general to the area in which the property is located because:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of
the reguiations of the zoning district in which the property is located because:

J& \Dmg Q -4/
san Walker Jeff Jack )
Executive Secretary Chairman
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Walker, Susan

From: Mike Mchone [mchone1234@shbcglobal.net]
Sent: Thursday, December 15, 2011 11:45 AM
To: Walker, Susan

Ce: 'Mike Mchone'

Subject: FW: 2004 Goodrich Ave update

Hi Susan,
The following link gives the full “report” on the life safety permit which Leon Barba said should be used as the “required report”

- for the requirements of the “special exception” ordinance. | made a copy but it turned out too light to scan and send to you. |
can deliver a hard copy if that is needed. This needs to be sent to the BOA and made pubic eleven days before the January 9,
2012 BOA meeting.

Thanks,

Mike

https://www.ci.austin.tx.us/devreview/b_showpublicpermitfolderdetails.jsp?FolderRSN=10684889

No virus found in this message.

Checked by AVG - www.avg.com .
Version: 2012.0.1890 / Virus Database: 2108/4682 - Release Date: 12/15/11

12/27/2011




22711

PUBLIC
INFORMATION

Public Search
Issyed Permit Repoit

REGISTERED
USERS

New Registration
Update Registration
My Permits/Cases
By Licenses

Reauest / Cancel /
View Inspections

My Escrow Accounts
Reporis

l.oain

HELP

Web Help
FEEDBACK

Email s

City of Austin - Austin City Connection

[E—
CITY CONNEGTION,W Directory | Departments | FAQ | Links | Site Map | Help | Contact Us

FOLDER DETAILS

Section 25-11-94 Expiration and extension of permit (Active Permits will expire 180 days at 11:59:59 pm after date :
inspection pested). IT you allow this permit to expire you will be required to submit a new application & pay new fee

Lo Rctl:rence . L Work  Project , Appiication Iss
Permit/{lave ‘I'll(' Description Sub Fype Type Name Status Date s
Name
life safety permit for rear structure at this address
as required in advance of BOA meeting where
applicant intends on requesting a special exception
2011- under ORD 20£1 0526-98 for the side and rear . 2004 Nt
201 1‘]3136060 106060  sctback encroachments. this Is permit WILL NOT Rmovaﬁ;}f:;mo il S;:fy GOODRICH Final N;;lzlz, 24
BP RESULT IN A CO - it is only to demonstrate AVE 20
structure meets minimum life safety requirements
and may quailify for special exception if applied
for by applicant and granted by BOA variance.
i Relate:
FOLDER INFO
Iiormation Description Yaloe
Total New/Addition Bldg Square Footage 2078
Building Insp ection Yes
Existing Non-conforming Yes
Existing Non-complying Yes
Number of Floors 2
Number of Units 2
Certificate of Occupancy to be Issued Yes
Public or Private Private
Usage Catepory 435
PROPERTY DETAILS
Niumber Pre. Hireet %;:{[: iy “;l:;:: \z‘;:’:r City State  Zip Eegad Be
Lot: Block: Subdivisio
2004 GOODRICH AVENUE AUSTIN TX 78704 BRADLEY SUBDIVI
Lot: Block: Subdivision: L. M. BRADLEY SUBDIVISION
PEOPLE DETAILS
Brese. CGroanizatian MNapte Address City  State Postal
Applhicant Texan Properties (Mike Mchone) AUSTIN Austin (512)5:
Bilted To Real Estate (M ichael M cHone) P.O. BOX 8142 Austin - Tx 78713-8142 (512)4:
General Contractor Real Estate (Michael M cHone) PO BOX 8142 Aystin @ TX 78713 (512)4
FOLDER FEE
FFee Bescription Fee Amount Badan
Building Permit Fee $23.00
PROCESSES AND NOTES
Process Description Status Scheduie Date Sturt Date End Dute ‘ Assigned Stafl
100 Pre-Construction Pass Nov 30, 2011 Nov 30, 2011 Nov 30, 2011 . Douglas Mcafee (974-3617)
Administrative Hold Open
Permit Refund Open
Red Tag Hold Open
112 Final Building Pass Dec 13, 2011 Dec 13, 2011 Dec 13,2011 Douglas Mcafee (974-3617)
Deficiencies Open Douglas Mcafee (974-3617)
BP Pemmitting Open
- - 1

{tps:/fwww.ci.austin.tx.us/devreview/b_showpublicpermitfolderdetails.jsp?F...

1/
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BoA Case number C15-2011-0130 Page 1 of 2

Walker, Susan

To: Lorraine Atherton
Cc: Guernsey, Greg; Lloyd, Brent
Subject: RE: BoA Case number C15-2011-0130

Lorraine,
The applicant has requested postponement of this case to the January Sth hearing.

On May 26, 2011, an ordinance was passed that allows the Board of Adjustment to hear cases in which a violation has existed for
at least 15 years, if the application for a special exception is submitted on or before June 6, 2013.

The applicant withdrew their request for reconsideration of the variances that were previously denied. They are now seeking a
special exception under this new provision. | had checked with Brent Lioyd prior to accepting this application fo make sure that
this request could be reconsidered, and was advised that the Board could hear the case since the request is under a different
section of the Land Development Code.

If you have any further questions, please let me know.
Thank you,

Susan Walker

Senior Planner

Planning & Development Review Department
Phone: 512-974-2202

Fax: 512-974-6536

From: Lorraine Atherton [mailto:latherton@austin.rr.com)
Sent: Thursday, December 08, 2011 9:49 AM

To: Walker, Susan

Cc: Guernsey, Greg

Subject: BoA Case number C15-2011-0130

Ms. Walker,

As the contact person for the South Central Coalition (SCC), | have received notification of a Board of Adjustment
hearing for 2004 Goodrich, regarding two setback variances, under "Special Exception" Section 25-2-476 of the LDC,
Case number C15-2011-0130. Please pass the following questions and comments on to the Board of Adjustment and
include them in the file for this Special Exception case and in the file for the appeal of the Board's previous decision to
deny these variances, case number C15-2011-0065.

Please note that the Board denied these two setback variances in the spring, and the applicant appealed the decision
shortly thereafter. The SCC is not familiar with this new "Special Exception" provision in the code, but it appears that
the development review department has determined that it applies only to the main structure or dwelling (for which
the Board has already granted a variance in the hearing last spring) and not to the accessory structure and porch that
encroach on the setbacks. Why has the applicant been allowed to fite a duplicate application for variances that the

- Board has already denied? Why is the Board not hearing the appeal of the original decision? Perhaps the Board
should ask for clarification of whether the "Special Exception” provision can overrule previous BoA decisions.

12/8/2011




BoA Case number C15-2011-0130 Page 2 of 2

Under the circumstances, the SCC must oppose this special exception because it appears to violate the Board's most
basic procedures.

Regarding the merits of the new application, these types of encroachments on setbacks are general to all of the
neighborhoods within the South Central Coalition. In this particular case, they do not meet any of the criteria for
granting a variance. Therefore, approval of the setback variances at 2004 Goodrich would amount to granting a
privilege that is not available to other properties. In the original hearing the applicant admitted that she was
responsible for the addition of the shed and the porch, that she knew building permits were required, and that she
decided not to apply for building permits because she thought it would be too much trouble to comply with code.
This is clearly a case of "build it now and ask for forgiveness later.” The Board's original decision to deny should stand.

Finally, | apologize, but | must pick this nit for the third time. The zoning for this property has been misstated in the
posting for all three cases. It is in fact in the Zilker Neighborhood, not in Bouldin Creek, and it is not zoned SF-3-NP
under the Bouldin Neighborhood Plan.

Thank you for your time.

Lorraine Atherton

2009 Arpdale, 78704

12/8/2011
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Walker, Susan

From: Mike Mchone [mchone1234@sbeglobal.nef]

Sent: Monday, December 05, 2011 12:24 PM

To: Walker, Susan

Cc: 'Mike Mchone'

Subject: FW: Special Exceptions; Board of Adjustments; 2004 Goodrich

Hi Susan,

Based upon this response from Leon, | am requesting a postponement of the 2004 Goodrich case until the “Life Safety” permit has been
completed and timely report can be issued to the BOA as required by the “Special Exception” ordinance.

Thank you,

Mike

From: Barba, Leon [mailto:Leon.Barba@austiniexas.gov]

Sent: Friday, December 02, 2011 4:26 FM

TFo: Mike Mchone; Johnson, Christopher [PDRD]; Haught, Kathy; Birkner, Danald; McbDonald, John; Walker, Susan
Subject: RE: Special Exceptions; Board of Adjustments; 2004 Gocedrich

Mike, it appears that the preconstruction was called in. You need to schedule a final inspection. This will result in a passed or a failed
inspection that includes any deficiencies. This is the "report" that should be submitted with the variance request.
Thanks,

Leon

From: Mike Mchone [mailto:mchonel234@shcglobal.net}

Sent: Friday, December 02, 2011 2:44 PM

To: Barba, Leon; Johnson, Christopher [PDRD; Haught, Kathy; Birkner, Donald; McDonald, Johr; Walker, Susan
Cc: 'Mike Mchone'

Subject: Special Exceptions; Board of Adjustments; 2004 Goodrich

Hi All,

Susan and | are trying to figure out how to “strictly” comply with the requirement of ordinance 20110526-098 which allows for “special
exceptions” to the required yards (setbacks) for properties that have insufficient required yards {setbacks) for at least 15 years. | have
attached the ordinance and highlighted several relevant paragraphs. | have also attach permit s and permit history for my client’s
property at 2004 Goodrich. In talking with Chritopher Johnson, he indicated that the “building official’s report” would be done through
the residential review section. | have obtained a life safety permit. Inspector, Douglas McAfee, has made the pre-construction
inspection. | tatked with him during his inspection asking if he could make a report about the structure extending into the rear and side
yards as shown in our “Special Exception” application to the BOA ( see attached survey). He indicated that he could not do this.

My guestion is: how do | get the report that is required by paragraph 25-1-212 of the Ordinance? Since this report is due 11 days before
the BOA hearing, | believe | will advise my client that it is best to postpone the hearing as | do not want any decision to be determined to
be “flawed” because the “strict” requirement of the Special Exception Ordinance was not followed.

The main purpose of this email is to establish an agreed procedure, not to cast any blame.

Please tet me know as soon as you can.

Thanks,

Mike

Cell: 554-8440

No virus found in this message.
Checked by AVG - www.avg.com
Version: 2012.0.1873 / Virus Database: 2102/4658 - Release Date: 12/05/11

12/7/2011
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Walker, Susan

From: Mike Mchone [mchone1234@shbcglobal.net]

Sent: Friday, December 02, 2011 2:44 PM

To: Barba, Leon; Johnson, Christopher [PDRD]; Haught, Kathy; Birkner, Donald; McDonald, John; Walker, Susan
Cc: Mike Mchone'

Subject: Special Exceptions; Board of Adjustments; 2004 Goodrich

Attachments: Untitled. PDF - Adobe Acrobat.pdf

Hi All,

Susan and | are trying to figure out how to “strictly” comply with the requirement of ordinance 20110526-098 which allows for
“special exceptions” to the required yards (setbacks) for properties that have insufficient required yards {setbacks) for at least
15 years. | have attached the ordinance and highlighted several relevant paragraphs. | have also attach permit s and permit
history for my client’s property at 2004 Goodrich. In talking with Chritopher lohnson, he indicated that the “building official’s
report” would be done through the residential review section. | have obtained a life safety permit. Inspector, Douglas McAfee,
has made the pre-construction inspection. | talked with him during his inspection asking if he could make a report about the
structure extending into the rear and side yards as shown in our “Special Exception” application to the BOA { see attached
survey). He indicated that he could not do this.

My question is: how do | get the report that is required by paragraph 25-1-212 of the Ordinance? Since this report is due 11
days before the BOA hearing, | believe | will advise my client that it is best to postpone the hearing as | do not want any decision
to be determined to be “flawed” because the “strict” requirement of the Special Exception Ordinance was not followed.

The main purpose of this email is to establish an agreed procedure, not to cast any blame.

Please let me know as soon as you can.

Thanks,

Mike

Cell; 554-8440

12/7/2011
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Déar Neighbors:

Y want o give you an update about what happened with the variance lrequcst you

helped me with, and thank you for that support.
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:};ﬂm 13 the Board of Adjustment granted one of three variances 1 requested. T do not
ha

Fc;E:mately, The Austin City Council has created a new ordinance for just such

tions, and under it, they may grant compliance to pre-existing setback violations. I
going to apply under this ordinance in order to keep my home as is and not have to

tear off 14 inches of my porch or remove my shed.

before my goal is the same: it is to obtain a certificate of occupancy on my house and
rade the utilities on my property by separating the electric service so the front house
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CITY OF AUSTIN
Board of Adjustment (Special called meeting)
Decision Sheet

DATE: Tuesday, November 29, 2011 CASE NUMBER: C15-2011-0110

Jeff Jack

Michael Von Ohlen Motion to Postpone to Dec 12, 2011
Nora Salinas

Bryan King 2" the Motion

Susan Morrison

Melissa Hawthorne

Heidi Goebel

Cathy French (SRB only)

OWNER/APPLICANT: S. Lynn, Hill
ADDRESS: 3704 BONNELL DR

VARIANCE REQUESTED: This appeal challenges the Planning & Development
Review Department’s interpretation of the McMansion ordinance, codified in
Subchapter F of City Code Chapter 25-2, in connection with a permit to construct
a single-family home at 3704 Bonnell Drive. The appeal alleges that the
department incorrectly interpreted and applied the “attic exemption” in Section
3.3.3 of the ordinance, as well as other errors related to plan approval.

BOARD’S DECISION: Oct 27, 2011 POSTPONED (td a special called meeting -TBA)
BOARD’S DECISION: November 29, 2011 POSTPONED TO DECEMBER 12, 2011
FINDING:

1. There is a reasonable doubt of difference of interpretation as to the specific intent of
the regulations or map in that:

2. An appeal of use provisions could clearly permit a use which is in character with the
uses enumerated for the various zones and with the objectives of the zcne in
guestion because:

3. The interpretation will not grant a special privilege to one property inconsistent with
other properties or uses similarly situated in that:

Susan Walker Jeff Jack
Executive Liaison Chairman




QRDINANCE-NO.-20110526-098

AN ORDINANCE RELATING TO SPECIAL EXCEPTIONS AND FEE
WAIVERS FOR CITY CODE VIOLATIONS; AMENDING CITY CODE
SECTIONS 2-1-111, 25-1-211, 25-1-212, 25-1-214, 25-1-215, 25-1-216, 25-1-217,
AND 25-1-218; AND ADDING NEW SECTIONS 25-1-366 AND 25-2-476.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:
PART 1. The city council finds that:

(A) Certain technical code and zoning violations exist on residential properties
throughout the City of Austin. In some cases, these violations have existed
compatibly with the surrounding neighborhoods for 25 or more years with no
known adverse impacts to public heaith, safety, or welfare.

(B) Insuch-cases, the City’s existing amnesty program, as codified in Section 25-1-
365 of the Land Development Code, provides a mechanism for excusing full
compliance ‘with city regulations for certain minor violations exisling on or
before adoption of the current zoning code on March 1, 1986. ;

(C) To address setback violations that meet all requirements for administrative
amnesty except for the 1986 cutoff date, the Board of Adjustment could be
authorized to grant a special exception in limiled circumstances. A special
exceplion, as authorized under state law, may be granted without a hardship
finding required for a traditional zoning variance.

(D) Together with the City's existing amnesty program, authorizing speclial
exceptions and waiving fees for landowners secking to address minor zoning
setback violations would allow enforcement staff to focus on more significant
violations of city code.

PART 2. Subsection (F) of City Code Section 2-1-111 (Board of Adjustment) . is
amended to read:

(F) The board shall:

(1)  hear and decide a request for a variance from the requirements of Chapter
25-2 (Zoning), except as otherwise provided by the Code;

(2) hear and decide an appeal of an administrative action under Chapter 25-2
(Zoning);

t

Page 10f7




zomng regulauons under Sectlon 241 034 Local Govemmem Code,
[and]

(4) __hear and decide a request for a special exception under Chapter 25-2

Zoning); and

(3)[¢4)) perform other duties prescribed by ordinance or state law.

PART 3. City Code Chapter 25-2 (Zoning), Article 2 (Appeals, Variances, Special
Exceptions, and Adjustments) is amended to amend the title of Division 2 (Variances)
and to amend Sections 25-1-211 (Application for a Variance), 25-1-212 (Report), 25-1-
214 (Public Hearing and Notice), 25-1-215 (Action on Application), 25-1-216 (Effective
Date of Variance), 25-1-217 (Expiration of Variance), and 25-1- 218 (Restrictions on
Similar Applications) to read as follows:

Division 2. Variances and Special Exceptions.

§ 25-1-211 APPLICATION FOR A VARIANCE OR SPECIAL EXCEPTION.
(A) A person may file an application for a variance or a special exception with:

(1) the building official for a variance or special exception granted by the
Board of Adjustment; or

(2) the responsible director for a variance granted by ‘the Land Use
Commission or the council.

(B) An application may include a request for:

(1) variances or special exceptions from regulations applicable to the same
site; or

(2) similar variances or special exceptions on two or more adjacent parcels
with similar characteristics. :

(C) The building official or responsible director may require t.hat the appli(.:ant
provide information that the building official or responsible director determines

is necessary to evaluate the variance or special exception request.

§ 25-1-212 REPORT.

(A)  For an application for a variance or special exception requiring considerationiby
the Board of Adjustment, the building official shall prepare and file a report
with the board not later than the 11th day before the public hearing.

Page 20f 7
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For_an_aoplication. Io ariance reauinng caonsideration b

e and. Llse

©

Commussion, the responsiblie Jirector shall repare and file rport with the
Land Use Commission not later than the 11th day before the public hearing.
The building official shall make a report described in this section available to

the public when the report is filed with the Board of Adjustment or Land Use
Commission.

!
(D) This subsection applies to an application for a zoning variance or special

exception for property zoned as a family residence (SF-3) or more restrictive
district. ‘

(1) The building official shall waive the application fee if the official
determines that the variance or special exception is supported by the
notice owners of 80 percent or more of the property located within 300
feet of the property for which the variance is sought.

(2) An applicant who seeks a fee waiver must:

(a) obtain the signature of each notice owner who supports the variance
or_special exception, on a form provided by the building official;
and ;

(b) submit the completed form to the building official.

§ 25-1-214 PUBLIC HEARING AND NOTICE.

(A)

(B

The Board of Adjustment or Land Use Commission, as applicable, shall hold
public hearing on an application for a variance or special exception not later
than the 45th day after the date the application is filed.

The building official or responsible director, as applicable, shall give notice
under Section 25-1-132(A) (Notice Of Public Hearing) of a public hearing on
an application for a variance or special exception, and, for a variance or special |
exception heard by the Board of Adjustment, by posting one or more signs.

§25-1-215 ACTION ON AN APPLICATION.
(A) Except as otherwise provided in this chapter, the Board of Adjustment or ihe

r

(B)

Land Use Commission shall act on an application for a variapce or_special
exception not later than the next meeting after the public hearing is closed.

The Board of Adjustment or the Land Use Commission may:
(1) approve an application for a variance;

(2) approve an application for a variance with modifications; or
Page 3 of 7 T




(3) _ deny an application for a variance.

©

The Board of Adjustment or the Land Use Commission may require that a
variance be:

(1) revocable;
(2) effective for a specified time period; or

(3) subject to one or more conditions.

(D) The Board of Adjustment may act on a request for a special exception in the

manner provided for variances under Subsections (B) and (C) of this section.

§ 25-1-216 EFFECTIVE DATE OF VARIANCE OR SPECIAL EXCEPTION. |

(A)

B)

Except as provided in Subsection (B), a decision on a variance or_speciaj
exception is effective immediately.

If a variance or special exception is appealable, a decision on the variance is
effective: '

(1) except as provided in Subsection (BX2), at the expiration of the time
period during which an appeal may be filed; or

(2) if a notice of appeal is filed, when a final decision on the appeal is made.

§ 25-1-217 EXPIRATION OF VARIANCE OR SPECIAL EXCEPTION.

(A)

B)

Except as provided in Subsection (B), a variance or special exception expires:

(1)  except as provided in Subsection (A)(2), one year after the effective date
of the variance or special exception; or

(2) on the date established as a condition of approval.

A variance or special exception expires on the date an approved plan or permit
expires if: _ :

(1) an application for approval of 2 plan or permit is submitted beforc a
variance or special exception expires under Subsection (A); or

(2) the variance or special exception is granted in association with the
approved plan or permit.

Page 4 of 7
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propesty—that—is—.devsloped. io

comphance wnth cnty code or
(iii) grant a special privilege that is inconsistent with other

properties in the area or in the district in which: the property is
located.

(C) A special exception granted under this section:

(1) applies only 1o the structure, or portion of a structure, for which the
special exception was granted and does not run with the land;

(2) may not authorize an increase in the degree of noncompliance ot excuse
compliance with minimum health and safety requirements; and

(3) may not authorize a remodel or addition to the existing structure, except
to the extent required by the building official to meet minimum life and
safety requirements.

(D} A structure granted a special exception under this section shall be ireated as a
non-complying struclure under Chapter 25-2, Arnicle 8 (Noncomplying
Structures).

PART 6. City Code Section 25-2 (Zoning) is amended to add a new Section 25-1-366 to
read:

§ 25-1-366 FEE WAIVER PROGRAM FOR EXISTING RESIDENTIAL
STRUCTURES.

(A) Subject to the requirements of Subsection (B) of this section, the director shall:

(1) waive the fee for a variance application to the Board of Adjustment under
Section 25-2-473 (Variance Requirements) or a special exception under
25-2-476 (Special Exceptions); and

(2)  refund permitting and inspection fees if:

(a) the building official determines, based on a minimum life-safety
inspection, that the structure does not pose a hazard to life, health,
or public safety; and

(b) the structure: :
(i) complies with current zoning regulations; or .
(i) the structure receives a special exception or variance from

the Board of Adjustment or certificate of occupancy or

Page 6 of 7




compliance. from.the building. official under Sectiop 25-1-

363 (Lxemption from Comphance).
(B) A fee waiver or refund authorized under Subsection (A) of this section:

(1) applies only to existing residential structures and does not cover permits
for remodels, except to the extent required by the building official to
address minimum life and safety requirements;

(2) applies only if the residential use for which a special exception is sought
is allowed in an SF-3 or more restrictive zoning district;

(3) does not cover fees for re-inspections or for after-hours inspections; and
(4) expires on June 6, 2013.

(C) The director shall refund fees collected after June 6, 2012 if the requircments
for waiver under this section are met,

PART 7. This ordinance takes effect on June 6, 201 1.

~ PASSED AND APPROVED
§
§ L‘
May 26 , 2001 § ]
Lee ngwell
Mayor

APPROVE it
Shlrlcy A. Gentry
City Clerk
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PUBLIC HEARING INFORMATION

Although applicants and/or their agent(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you
have the opportunity to speak FOR or AGAINST the proposed
development or change. You may also contact a neighborhood or
environmental organization that has expressed an interest in an
application affecting your neighborhood.

During a public hearing, the board or commission may postpone or
continue an application’s hearing to a later date, or recommend approval
or denial of the application. If the board or commission announces a
specific date and time for a postponement or continuation that is not later
than 60 days from the announcement, no further notice is required.

A board or commission’s decision may be appealed by a person with
standing to appeal, or an interested party that is identified as a person who
can appeal the decision. The body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision,

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates an interest to a
board or commission by:

+ delivering a written statement to the board or commission before or
during the public hearing that generally identifies the issues of
concern (it may be delivered to the contact person listed on a
notice); or

» appearing and speaking for the record at the public hearing;

and:
« occupies a primary residence that is within 500 feet of the subject
property or proposed development;
» is the record owner of property within 500 feet of the subject property
or proposed development; or
« is an officer of an environmental or neighborhood organization that
has an interest in or whose declared boundaries are within 500 feet of
the subject property or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 10 days after the decision. An appeal form may
be available from the responsible department.

For additional information on the City of Austin’s land development
process, visit our web site: www.ci.austin.tx.us/development.

Written comments must be submitted to the contact person listed on the notice
before or at a public hearing. Your comments should include the name of the
board or commission, or Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice.

Case Number: C15-2011-0130 - 2004 Goodrich Ave
Contact: Susan Walker, 512-974-2202
Public Hearing: Beard of Adjustment, December 12th, 2011

\S__,nmgm_ WQ?&»

Your Name (please print)

(J I am in favor

X[ T object
18]/ Hethor st,  Austn TX7870%

g —
ipplication

12=5-201]

ﬁ\..,m_mwsa?wm Date

S/2-827-7854

Daytime Telephone:

Comments:

If you use this form to comment, it may be returned to:

City of Austin-Planning & Development Review Department/ 1st Floor
Susan Walker :
P. O.Box 1088
Austin, TX 78767-1088




A variance from the Building Code Board of Appeals may be required for variances from the
Zoning Board of Adjustment (no Sign Review Board cases need to call). Please consult a code
specialist in the Plan Review Division at 974-2580.

If you need assistance completing this application (general inquires only) please contact Susan
Walker, 974-2202; 505 Barton Springs Road, 2" Floor (One Texas Center).

s 159 ([-0120
)

ROW #

)
CITY OF AUSTIN | P- 0 [1000L-01-17]
APPLICATION TO BOARD OF ADJUSTMENT
GENERAL VARIANCE/PARKING VARIANCE

WARNING: Filing of this appeal stops all affected construction activity.

PLEASE: APPLICATION MUST BE TYPED WITH ALL REQUESTED
INFORMATION COMPLETED.

STREET ADDRESS:_ 2004 Goodrich

LEGAL DESCRIPTION: Subdivision — 2218 acre tract of land in the [ssac Decker
League, being a portion of Block 36, L. M., Bradley’s Subdivision of Lot 4 of Goodrich’s
Subdivision (unrecorded) AND a 2.11 foot strip of land in the Issac Decker Leasue,
being a portion of Block 36, L.M. Bradley’s Subdivision of Lot 4 Goodrich Subdivision

Lot(s} 36 Block6® X 161 fi Qutlot Division Bradley Addition

I/We_Michael R. McHone on behalf of myselffourselves as
authorized agent for

Lindsey Lane affirm that on Ocigber
26, 2011 )

hereby apply for a hearing before the Board of Adjustment for consideration to:

(check appropriate items below)

__ ERECT___ ATTACH __ COMPLETE __ REMODEL X MAINTAIN
Existing rear vard of 5 ft and existing side vard 3t 9.5 inches in a SF-3 NP (Bouldin

Creek) district. This application is submitted in accordance with Ordinance 20110526~
098 SPECIAL EXCEPTION




ina
SF-3NP district.
(zoning district}

NOTE: The Board must determine the existence ol, sulficieney of and weight of cvidence
supporting the findings described below. Therefore, you must complete exch of the applicable
Findings Statements as part of your application. Failure to do so may result in your application
being rejected as incomplete. Please attach any additional support documents.

VARIANCE FINDINGS: 1 contend that my entitlement to the requested variance is
based on the following findings (see page 5 of application for explanation of
findings):

REASONABLE USE:

1. The zoning regulations applicable to the property do not allow for a reasonable use
because:
—=NA Special Exception _(Two family residential yse: secondary structure violates+—{ Formatted: Indent: Left: 03" )
required setbacks for side and rear yard)

HARDSHIP:
2. (a)The hardship for which the variance is requested is unique to the property in that:

25-1-212 requires building official to make a report to BOA 11 davs prior to meeting
of BOA: said report shall be made public when report is filed with BOA

(building official performs inspection and determines violation does not pose hazard to
life, health, or public safety)

b)The hardship is not general to the area in which the property is located because: <-{ Formatted: Bullets and Numbering ]
I 7oy Formatted: Numbered + Level: 1+
BOA may grant Special Exception for existing residential structure or portion of an Numbering Style: a, b, ¢, ... + Start at: 2 +
Ty A 3 = ) Alignment: Left + Aligned at: 0.3" + Tab after:
existing structure that violates a setback required under Chapter 25-2 {Zoning); 0.6" + Indent at 0.6

2004 Goodrich has existed for at least [3 vears; use is a permitted use. and does not share
lot with more than one other primary residence;




AREA CHARACTER:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of the
regulations of the zoning district in which the property is located because:

Granting special exception: would not alter the character of the area: impair the use of
adjacent property that is developed in compliance with city code: or srant special
privilege that is inconsistent with other properties in the area of in the district in which
the property is located. {See neighbors’ support ietiers)

setbacks of various sizes are cominon 1o area structures; structure has existed without
complaint for at least 15 vears.

PARKING: (Additional criteria for parking variances only.)

Request for a parking variance requires the Board to make additional findings. The

Board may grant a variance to a regulation prescribed Section 479 of Chapter 25-6 with

respect to the number of off-street parking spaces or loading facilities required if it makes

findings of fact that the following additional circumstances also apply:

1. Neither present nor anticipated future traffic volumes generated by the use of the site
or the uses of sites in the vicinity reasonable require strict or literal interpretation and
enforcement of the specific regulation because:

2. The granting of this variance will not result in the parking or loading of vehicles on
public streets in such a manner as to interfere with the free flow of traffic of the
streets because:

3. The granting of this variance will not create a safety hazard or any other condition
inconsistent with the objectives of this Ordinance because:

4. The variance will run with the use or uses to which it pertains and shall not run with
the site because:




NOTE: The Board cannot grant a variance that would provide the applieant with a special
privilege not enjoyed by others similarly situated or potentially similarly situated.

APPLICANT CERTIFIGATE
application %e truegnd fogtre
«

t my statements contained in the complete
my knowledge and belief.

Signed Mail  Address P.O.  Box  8142-

City, State & Zip Austin. Texas 78713
3142

Printed Michael R. Mclone Phone 312-554-
8440 Date  10-26-2011

OWNERS CERTIFICATE - [ affirm that my statements contained in the complete application
are true and correct to the best of my knowledge and belief.

Signed Mail Address

City, State & Zip

Printed Phone Date

GENERAL INFORMATION FOR SUBMITTAL OF A VARIANCE REQUEST
TO THE BOARD OF ADJUSTMENT

(The foliowing is intended 1o provide assistance in explaining the variance process. These suggestions are not intended
to be a complete or exhaustive guide in assisting you through this process.)

YARIANCE REQUIREMENTS:

General Requirements:

A. A variance may be granted if, because of special circumstances of a property, the strict applhication ot the Land
Development Code regulations deprives the property owner of privileges that arg enjoyed by another person who

owns property in the area that has the same zoning designation as the property for which the variance is requested.

B. A variance to a regulation may not grant special privileges that are inconsistent with the limitations on other
properties in the area or in the district in which the property is located.

SUBMITTAL REQUIREMENTS: (Failure to complete the application or to submit all the required materials
will result in non-acceptance of the application.}




10/31/2011 21:22 FAX

NOTE: The Board cannot grant a variance that woald provide the applicant with = special
privilege not enjoyed by others similarly situated or potentially similarly situated.

APPLICANT CERTIFICATE — I affirm that my statements contained in the complete
application are true and correct to the best of my knowledge and belief.

Sighed Mail  Address_P.O. Box  8142-
State & Zip __Austin, Texas 78713-
_Michael R.  McHone Phone  _512-554-

Date  10-26-2011____

Printed L;%GZ‘ J A Phone Stz 29 % GeHl, Date ’!O‘. 5t l It

GENERAL INFORMATION FOR SUBMITTAL OF A VARIANCE REQUEST
TO THE BOARD OF ADJUSTMENT

(Iheifollowing is intended to ptovide asslstance in cxplaining the variance process. These suggestions are not intended
to bala complete or exhaustive guide in aysisting you through this proecss.)

Condral Requirements:

A, variance mﬁy be gramted i, because of special eircumstances of a property, the strict application of the T.and
evelopment Code regulations deprives the proporty owner of privileges that are cnjoyed by another person who
whs property in the awen that has the same zoning designation as the praperty for which the variance is requested.
B. variance to 8 regulation may not grani special privileges that arc inconsistent with the limitations on other

roperties in the area or in the distrivt in which the property is located.

MENTS: (Fallure to complete the application or to submit all the required meterials

completed application indlesting all variances being requested. An application must include proposed
dings that will support requested varkances, The required findings must addresy exch variance bring
ught.

(2) A site plen to ccale indicating present and propesed construetion and location and use of structures on
adiacent lots. N ‘

ool

.. Mail Address_ Zood C&\grd@gﬂﬁ—




/] SUBJECT TRACT CASE#. C15-2011-0130
- LOCATION: 2004 GOODRICH AVE
L _ o ZONING BOUNDARY

This product is far informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying
purposes. It does not represent an cn-the-ground survey and represents only the approximate relative location of property boundaries.

This product has been produced by the Planning and Development Review Depariment for the scle purpose of geographic reference.
No warranty is made by the City of Austin regarding specific accuracy or completeness.




