CITY OF AUSTIN
Board of Adjustment/Sign Review Board
Decision Sheet

DATE: Monday, November 14, 2011 CASE NUMBER: C15-2011-0121

Jeff Jack

Michael VVon Ohlen

Nora Salinas

Bryan King

Susan Morrison

Melissa Hawthorne
Heidi Goebel

Cathy French (SRB only)
Will Schnier

OWNER/APPLICANT: Lidia C, Serna
ADDRESS: 5110 GREENHEART DR

VARIANGE REQUESTED: The applicant has requested a special exception under
Section 25-2-476 (B) to decrease the minimum front street setback requirement
from 25 feet to 5 feet in order to maintain a carport for a single-family residence in
an “SF-3-NP”, Family Residence — Neighborhood Plan zoning district.

BOARD’S DECISION: POSTPONED TO January 1372012 PER APPLICANT

FINDING:

1. The Zoning regulations applicable to the property do not allow for a reasonable use
because:

2. (a) The hardship for which the variance is requested is unigue to the property in that:
(b) The hardship is not general to the area in which the property is located because:
3. The variance will not aiter the character of the area adjacent to the property, will not

impair the use of adjacent conforming property, and will not impair the purpose of
the regulations of the zoning district in which the property is located because:

Susan Walker Jeff Jack
Executive Liaison Chairman




PUBLIC HEARING INFORMATION

Although applicants and/or their agent(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you
have the opportunity to speak FOR or AGAINST the proposed
development or change. You may also contact a neighborhood or
environmental organization that has expressed an interest in an
application affecting your neighborhood.

During a public hearing, the board or commission may postpone or
continue an application’s hearing to a later date, or recommend approval
or denial of the application. If the board or commission announces a
specific date and time for a postponement or continuation that is not later
than 60 days from the announcement, no further notice is required.

A board or commission’s decision may be appealed by a person with
standing to appeal, or an interested party that is identified as a person who
can appeal the decision. The body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates an interest to a
board or comunission by:

« delivering a written statement to the board or commission before or
during the public hearing that generally identifies the issues of
concern (it may be delivered to the contact person listed on a
notice); or

+ appearing and speaking for the record at the public hearing;

and:

» occupies a primary residence that is within 500 feet of the subject
property or proposed development;

« is the record owner of property within 500 feet of the subject property
or proposed development; or

« is an officer of an environmental or neighborhood organization that
has an interest in or whose declared boundaries are within 500 feet of
the subject property or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 10 days after the decision. An appeal form may
be available from the responsible department.

For additional information on the City of Austin’s land development
process, visit our web site: www.cl.austin.tx.us/development.

Written comments nst be submitted to the board or commission {or the
contact person listed on the notice) before or at a public hearing. Your
comments should include the name of the board or commission, or Council; the
scheduled date of the public hearing; the Case Number; and the contact person
listed on the notice. .

Case Number: C15-2011-0121 — 5110 Greenheart Drive
Contact: Susan Walker, 512-974-2202
Public Hearing: Board of Adjustment, November 14th, 2011

I am in favor

~Joame = m\,u..ozxnt \ O
Your Name (please print)} CJ T object

S2i0 mem@to&dﬂ_

Your address{es) ﬁw@mﬁm by this application

C = VSignawre Date
Daytime Telephone: q03-59% - £4933

Comments:

If you use this form to comment, it may be returned to:

City of Austin-Planning & Development Review Department/ 1st Floor
Susan Walker
P. O. Box 1088
Austin, TX 78767-1088




If you need assistance completing this application (general inquir'f':s' only) please contact Susan
Walker, 974-2202; 505 Barton Springs Road, 2™ Floor (One Texas Center),

enses L LS201-0 (2
row# LOGLG{0GD

CITY OF AUSTIN V 015045062

APPLICATION TO BOARD OF ADJUSTMENT
GENERAL VARIANCE/PARKING VARTANCE

WARNING: Filing of this appeal stops all affected construction activity.

PLEASE: APPLICATION MUST BE TYPED WITH ALL REQUESTED
INFORMATION COMPLETED.

STREET ADDRESS: S 1 L0 }OJ\JLQ LLM&)&JL‘ DV e
LEGAL DESCRIPTION: Subdivision — MUL G,U\J /JJZ.C/B

Lot(s) D Block E Qutlot Division__
I’'We MM on behalf of myself/ourselves as authorized agent for
/»/,/}/)4* C _SERNMA affirm that on __ 959, 26//

hereby apply for a hearing before the Board of Adjustment for consideration to:
(check appropriate items below)

ERECT _ ATTACH __ COMPLETE __ REMODEL / MAINTAIN

0L G QO Lm,m IS ONYS L
M/JA&J JLC,L. fl)(&,]/( QO 5 W

bt poFhocde
%r, 2~ N¥istrict.

(zoning district)

NOTE: The Board must determine the existence of, sufficiency of and weight of evidence
supporting the findings described below. Therefore, you must complete each of the applicable
Findings Statements as part of your application. Failure to do so may result in yeur application
being rejected as incomplete. Please attach any additionzl support documents.




VARIANCE FINDINGS: I contend that my entitlement to the i’equested variance is
based on the following findings (see page 5 of application for explanation of
findings):

REASONABLE USE:

1. The zoning regulations applicable to the property do not allow for a reasonable use
because:

iif(AfLobﬂi,L, wWeae a7208K .ZM W/}M’Zﬁ'ﬁ/ éf-«

hode sitln, ) gunahonad Th onichawdl o,
u ARDSHW@ M%a{ allrey 7&@4/&@1 ﬂ/r@ﬁ”bﬁ

2. (a)The hardshlp for which the variance is requested is unique to the property in that:
ﬁfwz Wm’ ol M oy ; 7

(b) The%al%mral to the area in which the property is located because:
thine Wroney Bomoe ot FriircionFbiddiitir
W%M&UIEE.A&&?& /,L(Z&f-' {ﬂ/é ;

AREA CHARACTER:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of the
regulations of the zoning district in which the property is located because;

WWWMZWf Wittt oo

m/ixcﬁcw«,@& (L«/( W Z%;w:- liles s, MJW

PARKING (Addltlonal criteria tor parklng Vanances only.)

Reques a parking variance requires the Board to make additional findings. The

Board may gra ariance to a regulation prescribed Section 479 of Chapter 25-6 with

respect to the number o treet parklng spaces or loading facilities required if it makes

findings of fact that the following jonal circumstances also apply:

1. Neither present nor anticipated future fra olumes generated by the use of the site
or the uses of sites in the vicinity reasonable requi ict or literal interpretation and
enforcement of the specific regulation because:




2. The granting of this variance will not result in the parking or loading of vehicles on
public streets in such a manner as to interfere with the free flow of traffic of the

3. The granting of this variance will create a safety hazard or any other condition
inconsistent with the objectives of this Ordigance because:

4. The variance will run with the use or uses to which it pertains and sB¥{ not run with

the site because;

AN

NOTE: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoyed by others similarly situated or potentially similarly situated.

APPLICANT CERTIFICATE - I affirm that my statements contained in the complete
application are true and correct to the best of my knowledge and belief.

Signed 262{(6\, . /&Q/Lm&_ Mail Address 4, //0\4@21;@54/42&/ /@4 :
City, State & Zip _{ P déj R Zgzjﬂ -
Printed /. /b/ﬁ . LS’é‘ 7 A Phone 5/2. 444 T4 L 7 Date /é [25’ j 1/

OWNERS CERTIFICATE - I affirm that my statements contained in the complete application
are true ang correct to the best of my knowledge and belief.

Signed” .%(A' G )&@ D Mail Address5 ZZ&Z&Z é:?ﬂiz &r

City, State & Zip

Prined LU DI @ SERNB:  Phonsnsth-7647 Date 4o f25) /1
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" /1 SUBJECT TRACT CASE# (C15-2011-0121
LOCATION: 5110 GREENHEART DRIVE

~ 1 ZONING BOUNDARY

This product is for informational purposes and may not have been prepared for or be suitabie for legal, engineering, or surveying
purposes. it does not represent an on-the-ground survey and represents only the approximate refative location of property boundaries.

- 1
Lo

This product has been produced by the Pianning and Development Review Department for the sole purpose of geographic reference.
No warranty is made by the City of Austin regarding specific accuracy or completeness.




Fairview Procedures

All Fairview cases will have a new 2011 PR folder if their existing PR or BP has
expired.

On the first line of the “C'onditions" field in the PR folder the following information
will be added: “Ordinance No. 20110526-098 Life/Safety BCM 1.2.4"

If the property address received a floodplain variance (see spreadsheet labeled
“Comprehensive Fairview Residential Review list”), then a post it note shall be
placed on the application so an administrative hold will be placed on the building
permit once it is activated in the Permit Center.

If the property address has an existing zoning setback encroachment that is to be
addressed with the permit (25’ front, 15’ street side yard, 10’ rear yard and &’ side
yard), then a post note shall be placed on the application so an administrative

hold will be placed on the building permit once it is activated in the Permit Center.

All zoning setback encroachments shall be noted on the second line of the
“Conditions” field in the PR folder. l.e. “Carport constructed 5’ into the 25’ front
yard setback.”)

Information to tell the applicant:

Applicants in the floodplain shall be notified of the drainage easement
requirement, along with the fact their final building inspection will not pass until
the drainage easement has been executed, approved by the COA and recorded
at Travis County. Applicants can drop off their signed and notarized drainage
easements on the 12" floor under care of David Marquez or Kevin Shunk.

Under Ordinance No. 20110526-098 fees can be reimbursed to the appllcant by
the Permit Center after the building permit is finaled.

David Marquez (974-3389 or david.marguez@ci.austin.tx.us is the City staff
contact for drainage easement questions related to Fairview.

- *Special Note: | will be notified by either Watershed Engineering for drainage
easement holds or Susan Walker for Board of Adjustments variance approvals
and will release all holds accordingly so the applicant can call i in their final
building inspection.
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. © Builder's ahw sechanic’s Lien Contract . o o (\1

. &3 355 -~ 73921 7 - thggxgnga , oo o 1015186594 é
Owner: LIDIA SERNA 7 and FH_H ) CQBE {"Owner”, whether one or more)

-Contractor: FRED TOVAR - -
Owmer and Actor agree as follows: ’ ' . AN 2L
1. Property. g feretRctora o 08085302948

Owner is the owner of the following deseribed real estate: LOT FORTY BLOCK E EOMMUNITY OF FﬁIlRVIEN:-
SECTION THREE, & SUBDIVISION IN TRAVIS COUNTY,. TEXAS, ACCORDING TO THE MAF

OR PLAT OF RECORD IN VOLUME 40, PARE 44, FLAT RECORDS OF TRAYIS COUNTY,
TEXAB .

(“Contractor™).

{“Land™). Owner warrants that Owner owns the Land in fee simple,
free of any liens or encumbrances other than the follewing: MO EXISTING LIENS

2. Improvements.

Contractor agrees to construct, complete and eguip, on or before DETOBEER 2 119 75 (the “Completion Date’™),
in gopd and workmanlike manner, including furnishing all labor and materiais therefor, according to this Contract and the plans and specifications
agreed upon by the parties hereto, the following improvements (“Improvements’} on the Land.

CARFPORT COVER AND STDRAGE

3. Contract Price.

Omn or before the dgte g@ﬁa iat&;irty—one (31) days after the Completion Date, Owner promises to pay to the order of Contractor the sum of
$ Eamthia » plug any additional sums which may be earned hereunder pursuant to Sections 8 and/or 14 hereof,
or such lesser amount as may be earned hereunder (“Coniract Price”) for the constriction of the Improvements. ’

Payment of the Contract Price shall be made as fallows: § - OO cash paid to Contractor upon execution of
this contract; and ) 2,950 60 :
s . " L b 3 . . N
D a) Ifthis box is checked, $ 3 et {*Indebtedness”) shall be paid on or before the date which is

thirty-one(31) days after the Completion Date, which Indebtedness is being transferred and assigned by Contractor to NationsBank of
Texas, N.A. (“Lender”). In renewal, extension and rearrangement of the Indebtedness, but notin novation, Owner contemporaneously
herewith is execuiing and delivering to Lender its promissory note of even date herewith payable to the order of

Lender in the principal amount of § 2.366.60 (“Note™).
[ Ifthis boxis checked, execution and delivery to Contractor of a Retail Installment Coniract pursuant to Chapter & of the Texas Credit
Code of even date herewith (the “Retail Inatallment Contract”) for a time balance of $ payable in
monthly installments of $ each, and a final installment of §
Notwithstanding anything to the contrary in this Contract, Owner may retain the amount required by Subchapter E of Chapter 53 of the Texas
Property Code during progress of the eonstruction of the Improvements and for thirty (30) days after the “completion” of the Improvements as
defined in that Subchapter.
4. Plans and Specifications. _ ' - ’
Owrier has‘_" agreed to and has approved the plans and specifications presented by Contracior.

5. Commencement.

This contract is executed, acknowledged and delivered, and the liens are ereated hereunder hefore any tabor has been performed and before any
taterial - has been furnished for the eonsiruction of the Improvements. .

Hen,. .

The terrir “Beneficiary” as used in this Contract means Contractor, unless Contractor has assigned and transferred the Obligation (defined
bielow) bo Lender, in which case the term “Beneficiary” means Lender or the subsequent holder.¢f the Obligation at the time in question. To
secure the prompt payment and performance of Owner’s Obligation hereunder, Owner hereby grants a Builder's, ‘Mechanic’s, Materialman's and
Laborer's Lien and security interest for the benefit of Beneficiary on the Land, and all Improvements, additions, materials, fixtures and
appurteriances now thereon and hereafter placed thereon (collectively, the “Collateral™), and Owner, for the auxiliery and cumulative
enforcement of the Hens created hereunder, and for the fiwther consideration, uses, purposes and trusts herecf, has granted, seld and conveyed,
and by these presents does grant, sell and convey unto Michael F. Hord, Trustee, of Dallas County, Texas, and his substitutes or successors, the

Cbllateral, and all rights, hereditaments and appurtenances in anywise appertaining or belonging to the Collateral.
7, Olligation. ' . . :
The liens granted hereunder and this conveyance in trust are granted and made to secure and enforce payment and performance of Owner's

obligations hereunder {(inchuding but not limited to the Note, if applicable under paragraph 3(a) above), and all extensions, renewals, increases
‘i@ tentrangements thereof, and all additional amounts which may be advanced by Beneficiary for additional work and material necessary for
i3} orrof the Improvements, and all additional sums paid out by Beneficiary which are chargeable to Owner heréunder {all of the

#ing herein sometimes collectively called the “Obligation™).

- portion of the Obligation cannot be lawfully secured by the lien and security interest herein given and created upen the Collateral, it is
reed that the first. payments made on said Obligation shall be applied to the discharge of that portion of the Obligation.

: Aliera¥ions'and Extras, .

No alterations shall be made in the work shown or described by the plans and specifications, nor shall any extra work or materials be charged or -
paid for, unless a separate estimate for such extra work is submitted in writing by Contractor to QOwner and agreed to in writing by them before
the extra work is started. The additional amount to be paid for all extra work and materials so agreed to and furnished shall be a part of the
Gontract Price'secured by the lien created by this Contract. Beneficiaxy, at its option and subject to the execution of such additional loan
documents as it might require, may advance all or part of such additional amount, including also any cost increases or overruns agreed in
writing-between Owner and Contractor, and in such event the additional amount or amounts will be a part of the Obligation secured hereby. If
Beneficlary elects not to advance such additional emount, Owner shall pay Contractor in cash upon completion of such extra work, All extra
work done or material furnished without such agreement shall be considered as performed under the original Contract and no extra cost shall be
demanded or allowed. '

3, Completion,

If the Tmprovements fail for any reason to be completed according to this Contract, any construction contract or the plans and specifications, or
if all of the labor and material used in erection thereof fails to be provided by Contractor, then Beneficiary ghall have a valid and subsisting lien
for the Confract Price less such amount as would be reasonably necessary to complete the Improvements according to this Contract, any
sonstruction contract and the plans and specifications. Without limitation of the preceding sentence, if Contractor has assigned the Okligation
to Lender, then Lender or the subseguent holder of the Obligation at the time in question may complete the construction but shail have no
dbligation to do so. .

w}re(i;;v;ill at all times until the Ob]iiaﬁ(})ln ig paid in full, keep all insurable Collateral insured against the risks covered by policies of fire and
sxteénded coverage insurance and such other risks as BeWWLﬁ?cSﬁBénsumnce to beé written in amounts and form acceptable to

051670 (12/0 NEW 4320540 (Rev. 132 OLD  Trsnde Covethe. Teat [ALTINA onanr




Beneficiary, and by companies authorized to tromsact business i ‘]:Qxas,, with logs made payable to t+ ~ Beneficiary by standayd mortgage clauses (withou )
contribution), provxd.mg written notice to Bet__ . ‘'ary at [eaSt bé{gl(m) days prior to cancellation or ¢ jein coverage thereof, and wrﬁ dgeliver the :mlim'eat
of insurance to Beneﬁcmry promptly as issuet, qt \‘.hg absewre. ™ ritten instructions to the contraryrom Beneficiary, suchine™ -~ hall be not less
than §) the fu]l.mst‘lrable value of the Collateral, or (if) th of the Obligation plus the outstanding principal and intere; of any debt
secured by a prior lien against the Collateral or any part' ~.. -+ any part of the Collateral is located within an area that has v, or shonld-at any
time be, designated as n special flood hazard area by any federal or state official authorized to make such designation pursuant to the National Flood
Insurance Act of 1968, as amended, or pursuant to any national or state flood insurance program, Owner will carry flood ingurance covering the Collateral -

Beneficiary, premiums psid, at least ten (10} days before termination of policies theretofore delivered to Beneficiary, B i i i
1 s DT d, ; ‘ ing 3 ry. Beneficiary, at its option, shall be
entitled to receive and retain the proceeds of the Insurance policies, whether paid by reason of loss, return of premiuma or oth?wise, applljy-ing the same
upon f._b_e Obligation in such order or manner as Beneficiary shall elect. If any loss shall occnr at any time when Qwner shall be in default hereunder,
Beneficiary shall be entitled to the henefit of all insurance hg,lld by or for any Owner, to the same extent as if it had been made payable to Beneficiary.
11 Taxes. S R - .
Cwner will pay all taxes and assessments against or affecting the Collateral as the same shall become due and payable: i i
el 4 A . fan es 3 provided, however, Owner may in
gnnd_ faith, in leu of paying snch taxes and assessments as they become due and payable, by appropriate proceedings contest the validity thereof; and Y
provided that Owner shall pay such tax, assesament, penalties, interest and costs before any Jjudgment therefor becomes final or any writ or order is or
may be issued under which any of the Collateral may be sold. If Owner fails to make any such payment of taxes, assessment, penalties, interest or, in the
event Qwer contests the validity the;eaf, cosis ofJ' judgment, Beneficiary may pay them at Owner's expense.
%):!Ihhun inténanca, ’ o T '
woer will keep the Collateral in good condition, making prompily all repairs, renewals and replacements necessary {o such end, and doing promptly all
else necessary to sut_:h end; but Owner will discharge all claims for labor performed and material furnished therefor, and will not ’auffer anyglil:n ofp Y
mechanics or materialmen to attach to any part of the Land; and will not do or suffer to be done aby act whereby the value of any part of the Land or the
Improvements may be lessened.
All )udgments,‘ decregs and awa_rds for injury or damage to the Land or Improvements, and all awards pursuant to proceedings for condemnation thereof,
are her_eby assigned in their entirety to Beneficiary, who may apply the same to the Obligation in such manner as it may elect; and Lender is hereby
authorized, in the name of Owner, to execute and deljver valid acquittances for, and to appeal from, any auch award, judgment or decrae.
14, Bhbugumenu by Beneficlory. -
IfB_enefl'icua._ry shall pay cut any money chargeable to Owner hereunder, Owner shall pay the same to Beneficiary on demand at the place where the
Obligation is ps;lyable. The amount 9!‘ each such payment shall be added to the Obligation and thereafter shal] form & part of the same: and shall be
| , and by sub tion to all the rights of the person receiving such payment, including subrogation to all valid lien rights in the
Collateral or any part thereof.
16, Construction to | ) .
Tl_:le Imprpvementa will lge oonatmgted within buiidix_\g lines, wilt not encroach upon or overhang any easement or right-of-way or the land of others, and
will pnt.v:olatg any app]:wable ord.ma.l:‘lcea ot regulations. All work shall be performed in a good and workmanlike manner, with due diligence and
continuity until completion. No ceasation of work shall be permitted for a period in excess of ten (20) days without the prior written consent of Owners,
Wi;;r}imi;pleted, the Improvements will be of good quality, free from faulis and defects and in conformance with this Contract and the plans and
specifications. ' '
16. Title to Materials, etc. . :
The.htle toall materials, appliances and equipment covered by this Contzact will pass to Owner by incorporation into the Improvements free and clear of
all liens, claims, secuxity Interests or encumbrances éxcept the lien and security interest created hereunder,
17. Ro Liens. . N '
Cogtrqctor warrants that it will suffer no mechanic’s, materialman's, laborer's, supplier’s or artisan’s len to be placed on the Collateral; and if any lien
claim ig filed, Contractor shail prompily canse any such lien or claim to be removed from the Collateral by payment thereof or by furnishing a bond or
bonds eatisfactory to the Owner to indemnify against any auc{: lien. If requested by Beneficiary or aner, Contractor shall pay all costa of construction,

an amount sufficient to completely indemnify Owner against the lien or claim.

18. Remedles.
H Owner defaults in payment of any of the Obligation when due or declared due, or in the timely performance of any covenant herein or in the Note or
Retail Instatlment Contract, or if a default shall occur as provided elsewhere in this Contract or, if Beneficiary is Lender or a subsequent holder of the
Obligation, a default shall occur under any loan agreement or other document (each a “Loan Document””) executed by Owner in favor of Beneficiary, the
Trustee, at the request of Beneficiary, may sell all or any portion of the Collateral, at public auction, to the highest bidder for cash at the County
Courthouse in the County in Texas in which the shove-described tract(s) of Land or any part thereof is situated, as herein described, between the hours of
10:00 o'clock A.M. and 4:00 o’clock P.M, on the first Tuesday of any month, in compliance with the requirements of Section 51.002, Texas Property Code, as
then amended, after giving notice of said sale, in compliance with said Section, as then amended,

Owner hereby jointly and severally authorizes and empowers the Trustee to sell all or any portion of the Collateral’ together or in lots or parcels, as the
Trustee may deem expedient, and to execute and deliver to the purchaser or purchasers of such Collateral good and sufficient deeds of conveyance of fee
gimple title or of lesser estates, and bills of sale and aseignments, with covenants of general warvanty made on behalf of the Owner. In no event shall the
Trustee be required to exhibit, present or display at any such sale any of the personalty comprising any of the Collateral to be sold at such sale, The
Trustee making such sale shall receive the proceeds thereof and shall apply the same first to the reasonable expense of such sale; second, to the remaining
unpaid balance of the Obligation, in such order or manner as the Beneficiary shall elect; and the residue, if any, shall be paid to the person or persons
legally entitled thereto. Payment of the purchase price to the Tiustee shall satisfy the liability of the purchaser at such sale therefor, and such person shall
- not be bound to look after the application thereof,

If salé is made because of default in the payment of any inatallment, or a part of an installment, such sale may, at Beneﬁciafy’s é]éction, be made subject
to the unmatured part of the Obligation, and it is agreed that such sale, if 5o made, shall not in any manner affect the unmatured part of the Obligation,
but. as to such unmatured part, this Contract shall remain in full force and effect as though no sale had been made under the provisions of this paragraph.

Several sales may be made hereunder without exhausting the right of sale for any unmatured part of the Obligation and without impairing the right and
powers of sale provided elsewhere in this agreement. Beneficiary may bid and become the purchaser of all or any part of the Collateral at any trustee’s or
foreclosure sale hereunder being the highest bidder, and Beneficiary shall have the right to credit upon the amount of Beneficiary’s succesaful bid, to the
: ;%éxtant necessary to satisfy such bid, all or any part of the Obligation in such manner and order as Beneficiary may elect.
P_i “With respect to any portion of the Collateral which constitutes personal property or fixtures, including, without limitation, any consumer goods, governed
'by the Uniform Commercial Code of the State of Texas (the “Code”), this Contract shall constitute a security agreement between Owner ag Debtor and
;;ffgéneﬁm as Secured Party, and Owner hereby grants to Beneficiary a security interest in such portion of the Collateral. Cumulative of all other rights
! offﬂéneﬁciary hereunder, Beneficiary shall have all of the rights conferred upon secured parties by the Code. Owner will execute and deliver to Beneficiary
. yllfinancing statements that may from time to time be required by Beneficiary to establish and maintain the validity and priority of the security intevest.
of Beneficiary, or any modification thereof, and all costs and expenses of any searches reasonably required by Beneficiary, Beneficiary may exercige any
. or all of the remedies of a secured party available to it under the Code with respect to such property, and it is expressly agreed that, if upon defanlt_
.- Beneficiary should proceed to dispose of such property in accordance with the provisions of the Code, ten (10) days’ notice by Benefictary to Qwner shall be
riéd o be reasonable notice under any provision of the Code requiring puch netice; provided, however, that Beneficiary may at its option dispose of
ch property in accorda;tce with Beneficiary’s rights and remedies with respect to the real property pursuant to the provisions of this Contract in lieu of
ig under the Code.

blanding any seemingly contrary provision of this Contract or any other Loan Document, if any person executing this Contract is a “consumer”
in Regulation AA of the Board of Governors of the Federal Reserve System, no len or security interest created or evidenced by this Contract
purchase money security interest) shall extend to, cover or affect “household goods” of sich person as also defined therein.

ms of Collateral described herein are goods that dre or are to become fixtures related to the real estate described herein, and it is intended
e goods this Contract shall-be effective as a financing statement filed as a fixture filing from the date of its filing for record in the real estate
¥ in which the Land is situated. Information concerning the security interest created by this instrument may be obtained from
p eculgéf,?arty, at the address of Beneficiary stated above. The mailing addresa of Ovwner, as Debtor, is as stated above or in any
Sbligation.. . . i . i
igg‘i)m_vided for herein and in any other Loan Document are cumulative of each other and of any and all other rights and remedies
fikty, and Trustee and Beneficiary shall, ir addition to the rights and remedies provided herein or in any other Loan Document, be
3 of all such other rights and remedies as may now or hereafter exist at law or in equity for the collection of the Gbligation and
ts herein and the foreclosure of the liens and security interests evidenced hereby, and the resort to any right or temedy
such other Loan Docnment or provided for by law or in equity shall not prevenft the concurrent or subsequent

right or rights or remedy or remedies. Beneficiary may reaort to any security given by this Contract or to any cther
gecure the payment of the Obligation, in whole or in part, and in such portions and in such order as may ssem
zich action nor the taking of any additional security, nor any renewal, extension, indulgence, release,
with respect to the Obligation, any guarantor or surety thereof or the Collateral, shall in anywise be
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AeTights *. -efits, liens or security interests ev’  -ced by this Contract. Own- ives and shall
g0f law pert: ; to the marshaling of assets, sgle _.nverse order of alienatie~! dministration
édt,x~ . _. affect the right of Beneficiary under the terme of this Jontrs .—nle of the
different resort for collection, or the right of Beneficiary under ti .ms of this Contract
e'pioceeds of sale of v.e Collateral in preference to every'other claimant whatever. ’
ot

8 ereunder and at the time of such sale, Owner or Owner's heirs, devisees, representatives, successors or assigns are
fiife¥al, or any part thereof, each and all shall immediately become the tenant of the purchaser at such sale, which tenancy shall
to day, termineble at the will of either landlord or fenant, at a reasonable rental per day based upon the value of the property
to be due daily to the purchaser; and to the extent permitted by applicable law, the purcliaser at such sale shall, notwithstanding any
1 apparently to the contrary, have the sole option to demand immediate possession following the sale or to permit the occupants to remain™ -
will, In the event the tenant fails to surrender possession of said property upon demand, the purchaser shall be entitled to institute and
a summary action for possession of the property (such as an action for forcible detainer) in any court having jurisdiction.

Trustee. !
If the Truatee shall die or become disqualified from acting in the execution of this trust, or shall fail or refuse to execute the samé when requested by
Beneficiary to do so, or if, for any reason, Beneficiary shall prefer to appoint a substitute Trustee to act instead of the Trustee named herein, Beneficiary
shall have full power to so appoint, by written instrument, a substitute Trustee and, at Beneficiary’s election, several aubatitute Trestees in succession who
shall succeed to all of the estate, rights, powers and duties of the original Trustez named herein. Such appointment may be execuied by any authorized
agent of Beneficiary, and if Beneficiary is a corporation or asseciation and such appointment is executed on jts behalf by any officer of such eorporation or
association, such appointment shall be conclusively presumed to be executed with anthority and shall be valid and sufficient without proof of any actibn
by the beard of directors or any superior officer of the corporation or association. All references in this Contract to “Trustee” shall be deemed to refor to the
Trustee {including any substitute appointed as herein provided) from time to time acting hereunder.

The Trustee shall not be liable for any error or judgement or act done by Trustee in good faith, or be otherwise responsible or accountable under any
circumstances whatsoever (including Trustee's negligence), except for Trustee's gross negligence or willful misconduict. The Trustes shall have the right to
rely on any instrument, document or signature authorizing or supporting any action taken or proposed to be taken by him hereunder, believed by him in
good faith to be genuine. Al moneys received by Trustee shall, until used or applied as herein provided, be held in trust for the purposes for which they
were received, but need not be segregated in any manner from any other moneys {except to the extent required by law), and Trustee shall be under no
liability for interest on any moneys received by him hereunder. Owner hereby ratifies and confirms any and all acts which the herein named Trustee or
his successor or successors, substitute or subatitutes, in this trust, shall do lawfally by virtue hereof. Owner will reimburse Trustee for, and save him
harmless against, any and all Hability and expenses which may be incurred by him in the performance of his duties. The foregoing indemnity shall not
terminate upen discharge of the Obligation or foreclosure, or release or other termination, of this Contract.

20. Prior Liens.

Owner expressly covenants and agrees to pay timely and prior to delinguency all installments of principal and interest on debt secured by any and all
prior liens and encumbrances against the Collateral or any part thereof and to perform and observe all covenants contained in any deed of trust or other
instrument creating such lien or encumbrance. It is agreed that any default under the terms and provisions of such deed of trust or other lien instrument
shall constitute a default hereunder which shall entitle the Beneficiary, at its election but without obligation to do so, and without prior notice, to exercise
any right or remedy provided herein or in the Note, including but not limited to the rights to declare the unpaid balance of principal of, and accrued
interest on, the Obligation or any part thereof to be immediately due and payable (and upon such declaration the same shall be immediately due and
payable) and to request the Trustee to seil the Collateral as provided in Paragraph 18 hereof. In addition, the Beneficiary may, at its election, but without
any obligation to do s0, pay off and discharge any debt, or part thereof, secured by any prior lien, and upon payment thereof shall be subrogated to the
liens and rights of the holder of such prior lien debt to the extent of the amount so paid. All amounts so paid shall become a part of the Obligation and
shall be secured by the Hen of this Contraet, which shall be cumulative of all liens and rights to which Beneficiary shall become subrogated,

21, Assignment of Rents.

As additional security for the payment of the Obligation, Owner hereby assigns to Beneficiary all rents received by or due to Owner deriving from the
Collateral, including all royalties and other consideration payable by any lessee under any lease or other agreement now or hereafier existing by which
any person other than Owner has or acquires any right to occupy or use the Collateral orany part thereof or interest therein. Until the occurrence of a
default, Owner is granted the privilege to collect and retain the rents, but upon receipt from Beneficiary or notice that a default exists hereunder, each
lessee is hereby directed to pay to Beneficiary rents thereafter accruing. Receipt by Beneficiary shall be a release of each lessee to the extent of amounts so
paid. Beneficiary shall not be liable for its failure to collect or exercise diligence in the collection of rents, but shall be accountable only for rents actually
received. Rents so received shall be applied by Beneficiary first to the remaining unpaid balance of the Obligation, in swch order or manner as Beneficiary
shall etect, and the residue, if any, shall be paid to the person or persons legally entitled thereto. :

22. Transfer of the Land.
If all or any part of the Land or any interest in it is sold or transferred without Beneficiary’s prior written consent, Beneficiary may, at its option, declare
the unpaid balance of principal of, and accrued interest on, the Obligation or any part thereof to be immediately due and payable (and upon such

declaration the same shall be immediately due and payable). However, this onticn shall not be exercized by Beneficiary if exercise in prohibited by fedaral
law as of the date of this Contract.

23, Compliance with Usury Laws. . . . R R

It is the intent of Qwner and Beneficiary and all other parties te the Loan Documents to conform te and coniract in strict compliance with applicable
usury law from time 1o time in effect. All agreements between Beneficiary and Owner (or any other party liable with respect to any mdebtedpegs under the
Loan Documents) are hereby limited by the provisions of this Section which ghall override and control all such agreements, whether now existing or
hiereafter arising. In no way, nor in any event or contingency (including but not limited to prepayment, default, demar_Ad for payment, or acceleration of the
maturity of any obligation), shal} the interest taken, reserved, contacted for, charged, chargeable, or received under this Cnntr&'a,ct, the Note or any _other
Loan Document or otherwise, exceed the maximum nonusuricus amount permitted by applicable law (the “Maximum Amqunt ). I, from any possible
construction of any document, interest would otherwise be payable in excess of the Maximum Amount, any such construction shali be subject to the
provisions of this Section and such document shall ipso facto be automatically feformed and the interest payable shall be_ automat.:_cally reduced to thg
Maximum Amount, without the necessity of execation of any amendment or new decument. If Beneficiary shall ever receive anything of value which is
characterized as interest under applicable law and which would apart from this provision be in excess of the l.'vlaeumum Ameount, an amount egua!.to t?'.le
amount which would have been excessive interest shall, without penalty, be applied to the reduction of the pnnc:pal_ amount owing on the Obligation in
the inverse order of its maturity and not to the payment of interest, or refunded to Owner or the other payor thereof if and to the extent su.ch axmount v\.r]nch
would have been excessive exceeds such unpaid prineipal, The right to accelerate maturity of the Obligation or any part f.hergof dues.x.u}t %"{c,lll.dﬁ the right
to accelerate any interest which has not otherwise acerued on the date of such acceleration, and Beneficiary does niet intend to charge or receivé any
unearned interest in the event of acceleration, All interest paid or dgreed to be paid to Beneficiary shall, to f.he extent pgmntted by applicable law, be
amortized, prorated, allocated and spread throughout the full stated term (including any renewal or extension) of xa‘?ch wdebmdnegs s0 that the amount of
interest on aceount of such indebtedness does not exceed the Maximum Amount. As used in thia Section, the term “applicable law” shall mean the Inive of
the State of Texas or the federal laws of the United States applicable to this {ransaction, whichever laws.allow the greater interest, as such laws now exist
or may be changed or amended or come into effect in the future,

24, Miscellancows. . - . -
If more than one person execates this Contract as Owner, the Obligations of such persons‘hereunfler shall be joint and several, .5\1] of the covenarita ami.
agreements hereunder taken to be performed by and the rights conferred upon the respective parties shall be binding upon and inure to the benefit of said
parties and their respective heirs, executors and administrators, successors and assigns.

This Contract constifutes a “construction mortgage’” as defined in Section 9.313 of the Texas Business and Commerce Code to the extent that it secures an
obligation incurred for the construction of the Improvements, including the acquisition cost of the Land.

The Owner acknowledges of a copy of this Contract with afi blonks completed. -
&/ 75
Executed and dated as of ,18 . %MM
IMPORTANT NOTICE: You and your contracior are 3(3 %d _f‘O-A Ve Q A2 @ Ann(y .
responsible for meeting the terms and conditions of idia Serna
this contract. If you sign this confract and you fail fo o
meet the terms and conditions of this contract, you M /
may lose your legal ownership rights in your home. R pern
KNOW YOUR RIGHTS AND DUTIES UNDER THE LAW, Fred Tovar
Contractor’s Address: By
Fred Tovar Tome
Owner
6810 Montana T - —— .
TY PE E: ORBS [of 3+ iz J]s a_:gégqrg:té:n. typeg;ndrigme}nfcorpmhnn in first ling, and
. REAL ?RB?ER vd 0F EZEC:] nu. oris i e 1.7115 n ine.
fustin TX TOTA1 TRAVIS COURTY. TEXAS Bl i Sl s st Lt G oot
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: ) Assignmento” ¥, Rights, Liens aid
The undersigned Contractor, for and in consideratic. . . th. oum of Ten ($10.00) Doliars eash st of
paid by NationsBank of Texas, N.A. (“Lender™), whose address is 901 Main Street, Dallas, Tekas 75202, hay
and does by these presents sell, convey and assign to Lendey all of the Obligation described in the foregoing B
Contract with Power of Sale (“Contract”) and all instruments, if any, evidencing the Obligation, together with 2l -
assignments and security interests securing the same, but Lender does not assume any obligationimposed upon Contra
this Goritract and Lender shall not be held liable for the performance or breach thereof by Contractor, All Mechanic's Eiens of

* whether contractual, statutory or constitutional, on the Collateral which have arisen or may arise for the benefit of Contractor bee

work performed or materials furnished, are hereby agreed to be, and shall at all times continue to be, subject and subgrdinate in each
every regpect to-all of the rights, powers, liens and security interests held by or for the benefit of Lender (and any subseguent holder of the
Obligation) under this Contract, or at law or in equity of otherwise, and to any and all increases, renewals, modifications, extensions.and.

rearrangements thereof from time to time, )

After Filing Return To: ) ;ﬂézv“""’
LBriones Contiactr Frad Tovar
NatidnaBahkik
PO Box 908 By
Austin TX 78781

Name

Dwner
Title

{Contractor’s Individuol Acknowledgement)

The State of J(/M

<

§
dmﬂw :
e § %
This instrument was acknoyledg: bmthe Jg day of (/ - ,19 Q“é——'
by i \j ﬁ ) :

S GENA ELSEY | . ,&yﬂﬂ. W -
4 usLIC ¢ )
4° :I‘PETAEH(\){FPTEXAS Notazy Public, State of Texas N
) My Comm Exp. 10.30-96 .

{Corporate Acknowledgoment)

County of : §
This instrument was acknowledged before me on this the day of i , 19
by - B
of
i » 8 — . corporation,
“on behdlf of gaid corporation.
{(SEAL) -
Notary Publie, State of Texas
({Individual Acknowledgement)
The State of Texas §
» §

County of

§4§5’ &5
This instrument was acknowledged Yefore me on thif the day of e . ) , 19
by / .
") 4 :

ST A i“sm"m%ml M W
éﬂ'm’b‘,ﬁ { CENg ELSEy g Notary Public in and for the State of Texas A
i* NOTARY PUBLIC ;
STATE OF TExAS |

Y

T . snd (individuol Acknowledgement)
The State of Texas §
§
County of §
This instrument was acknowledged before meon thisthe . day of _ , 19
by ) : :

REAL PR . ‘
(SEAL) TRAV! S UCP{)EURHIT};.R}Eg f ﬁgs Notary Public in and for the State of Texas
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