RESOLUTION NO.

The City Council repeals and replaces Resolution No. 20071108-127 with
the following:

WHEREAS, each year, the City of Austin enters i ultiple third-party

agreements, which provide for the construction ic improvements or
improvements to City real property by a third pa hrough a direct
contract between the City and a general cg

WHEREAS, the City may enter into a

requesting City investment for priva provements to
WHEREAS, such third—party ]

ements with private entities

ivate land; and

de developer participation

endorsement purs to the Texas Major Events Trust Fund Act (“Eligible

Third-party Agreements”); and
WHEREAS, the City values ensuring certified minority-owned and

women-owned businesses are provided an equal opportunity to participate as



suppliers of material and services on projects resulting from Eligible Third-party

Agreements;
WHEREAS, the City desires that the City’s Eligible Third-party

Agreements comply with the standards and principles of Chapters 2-9A through

2-9D of the City Code regarding minority-owned and -owned business

enterprises (the “City’s M/WBE Ordinance”);

material and services for the subject
WHEREAS, thes€ity desire

employment in \ : oeting efforts be made to recruit local

candidates for.e



BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:
1. It is the policy of the City that Eligible Third Party Agreements

comply with the standards and principles of the City’s M/WBE

Ordinance.

include the

investment (either the payment of dollars or waiver of taxes or fees),
the goals shall be applied to the value of the entire subject project (as

that term is defined in the agreement)—not limited to the value of



financial investment provided by the City. In the event the Third
Party enters into a build-to-suit lease or turn-key tenant improvement
lease for the subject project, it is the Third Party’s responsibility to

ensure the landlord complies with this provision for all construction

and design relating to the Third Party’s moyv,
When the Eligible Third-party is a developer

participation agreement, the obli d the private

ing in this resolution modifies the continued applicability of the
full M/WBE Ordinance to the procurement and construction of the

subject infrastructure resulting from a service extension request

under Chapter § 25-9 of the City Code.



When a request is made for the extension of electrical facilities, the
City’s full M/WBE Ordinance shall apply to the procurement,
design, and construction of the electrical facilities.

When applicable, Eligible Third-party Agreements shall include the

requirement of an outreach program design licit participation

sinesses and small

applicable, the Eligible Third-party Agreement shall include a
requirement that the Third Party use commercially reasonable efforts
to provide minority-owned, women-owned, and local small

businesses an equal opportunity to participate as suppliers of



10.

materials and services for the subject project (the “Suppliers
Diversity Commitment”).
The requirement to comply with the standards and principles of the

M/WBE Ordinance and the Suppliers Diversity Commitment shall

subject project.
The obligation to comply with
City’s M/WBE Ordinance

shall be material term

of dollars or waiver of taxes or fees) for the applicable compliance

period as defined in the agreement. In the event the Third Party has

received an up-front monetary contribution from the City or a waiver



11.

12.

14.

of taxes or fees on the front-end of the compliance period and the
Third Party (or landlord) fails to comply with the standards and
principles of the M/WBE Ordinance, it shall be required to promptly

return all monies or reimburse the City for any waiver of taxes or

fees received from the City with interest.

M/WBE Ordinance to

other contraet.documents. .

es who negetiate Eligible Third-party Agreements

andards and principles of the M/WBE
arry out the directives of this resolution.
-party Agreements will include monthly reporting

to allow SMBR to track compliance with the

Eligible Third-party Agreements shall include the requirement that
the Third Party make commercially reasonable efforts to recruit

residents of the Austin area for available employment opportunities.



15. SMBR shall report its determinations of compliance or
noncompliance with the negotiated standards and principles of the
M/WBE Ordinance to the SMBR Advisory Committee and the

MBE/WBE & Small Business Council Subcommittee.

) agreements for

16. Eligible Third Party Agreements do not in

incidental to private

17. isi esOluti are inconsistent with its

ted prior to the effective date of this

ADOPTED: ,2012 ATTEST:

Shirley A. Gentry
City Clerk



