CITY OF AUSTIN
Board of Adjustment/Sign Review Board
Decision Sheet

DATE: Monday, February 13, 2012 CASE NUMBER: C15-2012-0018

Jeff Jack

Michael Von Ohlen

Nora Salinas

Bryan King

Susan Morrison

Melissa Hawthorne
Heidi Goebel

Cathy French (SRB only)
Dan Graham (SRB only)

11111

APPLICANT: David, Cancialosi
OWNER: Charles Borgeson
ADDRESS: 7404 ALBERT RD

VARIANCE REQUESTED: The applicant has requested a special exception from
Section 25-2-476 of the Land Development Code in order to maintain a side yard
setback of 0 feet (10 feet is required) along the north property line in a “DR”,
Development Reserve zoning district.

The applicant has requested a variance to decrease the minimum side yard
setback requirement of Section 25-2-492 (D) from 10 feet to 0 feet in order to
maintain an addition to an existing carport along the north property line in a
“DR”, Development Reserve zoning district.

BOARD’S DECISION: The public hearing was closed on Board Member Melissa
Hawthorne motion to Postpone to March 12, 2012, Board Member Bryan King second on a
6-0 vote; POSTPONED TO MARCH 12, 2012,

FINDING:

1. The Zoning regulations applicable to the property do not allow for a reasonable use
because:
2. (a) The hardship for which the variance is requested is unique to the property in that:
(b) The hardship is not general to the area in which the property is located because:
3. The variance will not alter the character of the area adjacent to the property, will not
JRopair the use of adjacent conforming property, and will not impair the purpose of
e regulations of the zoning district in which the property is located because:
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o Jeff Jack \Y
Executive Liaison Chairman
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During a public hearing, -the board or commission may postpone or
continue an application’s hearing to a later date; of recommend approval
or denial of the application. If the board or cémmission announces a
specific date and time for a ﬁo&@onmaaa or eu
than 60 days moB the m:bo:nooam_: no further niotice is required.

A board or commission’s decision may be appedied by a person with
standing to appeal, or an interested party that is identified as a person who
can appeal the decision, The body holding a vsgb hearing on an appeal
will determine whether a person has standing to appeal the decision.

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who oon:dséomﬁmm an interest to a
board or cormmission by:

« deliveririg a written statement to the _uom:d or commission before or
during the public hearing that generally identifies the issues of
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be available WoE the responsible department.
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Although applicants and/or their agent(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you
have the opportunity to speak FOR or AGAINST the proposed
development or change. You may also contact a neighborhood or
environmental organization that has expressed an interest in an
application affecting your neighborhood..

During a public hearing, the board or commission may postpone or
continue an application’s hearing to a later date, or recommend approval
or denial of the application. If the board or.comumission announces a
specific date and time for a postponement or continuation that is not later
than 60 days from the announcement, no further notice is required.

A board or commission’s decision may be appealed by a person with
standing to appeal, or an interested party that isidentified as a person who
can appeal the decision. The body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

An interested party is defined as a person who mﬁ the applicant or record
owner of the subject property, or who ooE:EEQ:mm an interest to a
board or commission by:

« delivering a written staternent to the wom_a or commission before or
during the public hearing that generally identifies the issues of
concern (it muy be delivered to the contact person listed on a
notice); or .

«  appearing and speaking for the record at En public hearng;

and:

» occupies a primary residence that is within moo feet of the subject
property or proposed development;

« is the record owner of property within 500 H ot of the subject property
or proposed development; or :

» is an officer of an environmental or neighborhood organization that
has an interest in or whose declared boundaties are within 500 feet of
the subject propetty or proposed developirient.

A notice of appeal must be filed with the &EQQ of the responsible
department no later than {0 days after the decision. An appeal form may
be available from the responsible department.

For additicnal information on the City of Eumaaqm land. development
process, visit our web site: www.ci.austin.tx us/deveiopment.

Written commments must 'be submitted to the contact person listed on the notice
before o at a public hearing. Your comments should include the name of the
board or commissiot, or. Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice.

Case Number: C15-2012-0018 — 7404 Albert Road
Contact: Susan Walker, 512-974-2202
Public Hearing: WE:.@ of Adjustment, February 13th, 2012
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PUBLIC HEARING INFORMATION

Although applicants and/or their agent(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you
have the opportunity to speak FOR or AGAINST the proposed
development or change. You may also contact a neighborhood or
environmental organization that has expressed an interest in an
application affecting your neighborhood.

During a public hearing, the board or commission may postpone or
continue an application’s hearing to a later date, or recommend approval
or denial of the application. If the board or commission announces a
specific date and time for a postponement or continuation that is not later
than 60 days from the announcement, no further notice is required.

A board or commission’s decision may be appealed by a person with
standing to appeal, or an interested party that is identified as a person who
can appeal the decision. The body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates an interest to a
board or commission by:

« delivering a written statement to the board or commission before or
during the public hearing that generally identifies the issues of
concern (it may be delivered io the contact person listed on a
notice); or

« appearing and speaking for the record at the public hearing;

and:

- occupies a primary residence that is within 500 feet of the subject
property or proposed development;

+ is the record owner of property within 500 feet of the subject property
or proposed development; or

« is an officer of an environmental or neighborhood organization that
has an interest in or whose declared boundaries are within 500 feet of
the subject property or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 10 days after the decision. An appeal form may
be available from the responsible department.

For additional information on the City of Austin’s land development
process, visit our web site: www.ci.austin.tx.us/development.

Written comments must be submitted to the contact person listed on the notice
before or at a public hearing. Your comments should include the name of the
board or commission, or Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice.

Case Number: C15-2012-0018 — 7404 Albert Road
Contact: Susan Walker, 512-974-2202
Public Hearing: Board of Adjustment, February 13th, 2012
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PUBLIC HEARING INFORMATION

Although applicants and/or their agent(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you
have the opportunity to speak FOR or AGAINST the proposed
development or change. You may also contact a BQmEuo%oom or
environmental organization that has mxvamm& an inferest in an
application affecting your neighborhood.

During a public hearing, the board or commission may postpone or
continue an application’s hearing to a later date, or recommend approval
or denial of the application. If the board or commission announces a
specific date and time for a postponement or continuation that is not later
than 60 days from the announcement, no further notice is required.

A board or commission’s decision may be appealed by a person with
standing to appeal, or an interested party that is identified as a person who
can appeal the decision. The body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates an interest to a
board or commission by:

+ delivering a written statement to the board or commission before or
during the public hearing that generally identifies the issues of
concern (it may be delivered to the contact person listed on a
notice); or

+ appearing and speaking for the record at the public hearing;

and:

« oceupies a primary residence that is within 500 feet of the subject
property or proposed development;

+ is the record owner of property within 500 feet of the subject property
or proposed development; or

+ is an officer of an environmental or neighborhood organization that
has an interest in or whose declared boundaries are within 500 feet of
the subject property or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 10 days after the decision. An appeal form may
be available from the responsible department,

For additional information on the City of Austin’s land development
process, visit our web site: www.ci.austin.tx.us/development.

Written comments must be submitted to the contact person listed on the notice
before or at a public hearing. Your comments should include the name of the
board or commission, or Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice.

Case Number: C15-2012-0018 — 7404 Albert Road
Contact: Susan Walker, 512-974-2202
Public Hearing: Board of Adjustment, February 13th, 2012
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If you use this form to comment, it may be returned to:

City of Austin-Planning & Development Review Department/ 1st Floor
Susan Walker
P. 0. Box 1088
Austin, TX 78767-1088




PUBLIC HEARING meOE,SPH_mOZ Written comments must be submitted to the contact person listed on the notice

before or at a public hearing. Your comments should include the name of the
board or commission, of Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice.

Although applicants and/or their agent(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you
have the opportunity to speak FOR or AGAINST the proposed
development or change. You may also contact a neighborhood or
environmental organization that has expressed an interest in an
application affecting your neighborhood.

Case Number: Ou_m-uoﬁu...mouw — 7404 Albert Road
Contact: Susan Walker, 512-974-2202
Public Hearing: Board of Adjustment, H_menz.»_.% 13th, 2412
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Frew Mlhe

During a public hearing, the board or commission may postpone or
continue an application’s hearing to a later date, or recommend approval
or denial of the application. If the board or!commission announces a
specific date and time for a postponement or continuation that is not later
than 60 days from the announcement, no further nctice is required.

A board or commission’s decision may be appealed by a person with
standing to appeal, or an inferested party that is'identified as a person who
can appeal the decision. The body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

Your addyss(es) affected by thisgapplication
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An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates atl interest to a
beard or commission by:

» delivering a written statement to the board or commission before or
during the public hearing that generally identifies the issues of
concem (it may be delivered to the contact person lisied on a
notice); or

» appearing and speaking for the record at the public hearing;

and:

« occupies a primary residence that is within 500 feet of the subject
property or proposed development;

« is the record owner of property within 500 feet of the subject property
or proposed development; or

« is an officer of an environmental or neighborhood organization that
has an interest in or whose declared boundaries are within 500 feet of
the subject property or proposed development.

Comments:

If you use this form to comment, it may be returned to:

City of Austin-Planning & Development Review Department/ 1st Floor
Susan Walker
P. O. Box 1088
Austin, TX 78767-1088

A notice of appeal must be filed with the director of the responsible
department no later than 10 days after the decision. An appeal form may
be available from the responsible department.

For additional information on the City of Austin’s land development
process, visit our web site: www.ci.austin tx.us/development.
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Although applicants and/or their agent(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you
have the opportunity to speak FOR or AGAINST the proposed
development or change. You may also contact a neighborhood or
environmental organization that has expressed an inierest in an
application affecting your neighborhood.

During 2 public hearing, the board or commission may postpone or
continue an application’s hearing to a later date, or recommend approval
or denial of the application. If the board or commission ammounces a
specific date and time for a postponement or continuation that is not later
than 60 days from the announcement, no further notice is required.

A board or commission’s decision may be appealed by a person with
standing to appeal, or an interested party that is identified as a person who
can appeal the decision. The body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates an interest to a
board or commission by:

« delivering a written statement to the board or commission before or
during the public hearing that generally identifies the issnes of
concern (it may be delivered to the contact person listed on a
notice); or _

« appearing and speaking for the record at the public hearing;

and:

+ occupies a primary residence that is within 500 feet of the subject
property or proposed development;

« is the record owner of property within 500 feet of the subject property
ot proposed development; or

« ig an officer of an envirommental or :Qm_.&o_.:oom organization that
has an interest in or whose declared boundaries are within 500 feet of
the subject property or proposed development,

A notice of appeal must be filed with the director of the responsible
department no later than 10 days after the decision. An appeal form may
be available from the responsible department.

For additional information on the City of Austin’s land development
process, visit our web site: www.ci.austin.tx.us/development.
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Written comments must be submitted to the contact person listed on the notice
before or at a public hearing. Your comments should include the name of the
board or commission, of Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice.

Case Number: C15-2012-0018 — 7404 Albert Road
Contact; Susan Walker, 512-974-2202
Public Hearing: Board of Adjustment, February 13th, 2012

STVARYT BALEY

Your Name (please print)

740] \/:_oml.hc& Z ey

ss(es) affec his.application i\

S 2-12-12

Date

am in favor

Signature

Daytime Hm_%:oso" dﬁ! { .NJ 7 % J il ﬂnmp!n.w .!_

Cormments: ~ jm SGQ&.@ ( S
A0 \%,ﬂr: NEQ _OC% The

Em&m\m dod.

change A Thmg-_ AU

Q00 w itth dus .,

@ - bn...lJv A
ONEXY

If you use this form to comment, it may be returned to:
City of Austin-Planning & Uo<mmow§msﬁ Review Department/ E Eooﬁ

Susan Walker
fmt v @Svﬁ\

P, O. Box 1088
Qm%\%?w YL <&(n

Austin, TX 78767-1088
%\ o @H @ﬁr s




oN OOOM L3803

N LKZZ] suBJECT TRACT

CASE#: C15-2012-0018
- uof

is product is for informationat purpases and may not have been prepared for or be suitable for legal, engineering, or surveying p It does nol rep an
proximate relative location of property boundaries.

the-ground survey and represents only the

is product has been produced by the Planning and Development Review Department for the sote purpose of geographic reference. No warranty is made by the City of Austin regarding specific accuracy or
Trpleleness.




"‘\.__ v
Please be advised that the Board only takes 16 new cases a month, therefore, first come, first
served. Please be advised that a request for reconsideration must be filed within 7 days from the
Board meeting.

A variance from the Building Code Board of Appeals may be required for variances from the
Zoning Board of Adjustment (no Sign Review Board cases need to call). Please consult a code
specialist in the Plan Review Division at 974-2580.

If you need assistance completing this application (general inquires only) please contact Susan
Walker, $74-2202; 505 Barton Springs Road, 2™ Floor (One Texas Center).

casey OS-20 [2-001 8
ROW# |00 SLOS
CITY OF AUSTIN TY-04 22130102

APPLICATION TO BOARD OF ADJUSTMENT
GENERAL VARIANCE/PARKING VARIANCE

PLEASE: APPLICATION MUST BE TYPED WITH ALL

REQUESTED INFORMATION COMPLETED. N‘ﬁg

: Filing of this appeal stops all affected construction activity.

STREET ADDRESS: 7404 Albert Rd

LEGAL DESCRIPTION: Subdivision — N 1.5 acres lot 5 Allen T Harp Sub

IWe David Cancialosi on behalf of myself/ourselves as authorized agent for
Charles and Luan Borgeson affirm that on 11711711

hereby apply for a hearing before the Board of Adjustment for consideration to:
(check appropriate items below)

— ERECT__ ATTACH___ COMPLETE ___ REMODEL X_ MAINTAIN

NOTE: The Board must determine the existence of, sufficiency of and weight of
evidence supporting the findings described below. Therefore, you must complete each of
the applicable Findings Statements as part of your application. Failure to do so may result
in your application being rejected as incomplete. Please attach any additional support
documents.

(zoning districty SEE 0 ) 2 | g)' ‘
Special Exception to maintain portion of carport in side yard setback =& ~> @', .
Variance to maintain / erect portion of carport in side yard setback = od A

5’ side setback to 0” side setback (interior) WoFch ed

SN




VARIANCE FINDINGS: I contend that my entitlement to the requested variénce is
based on the following findings (see page 5 of application for explanation of
findings):

REASONABLE USE:

1. The zoning regulations applicable to the property do not allow for a reasonable use
because:

The original carport was built prior to annexation of the property into city
limits. The home does not have a garage. The carpert provides the only on-site
covered parking. Many homes in the area have covered parking. The proximity
of the carport to the side property line serves to mitigate drainage by capturing
runoff and funneling it into a rain water collection system. The owner is seeking
a special exception to maintain this original portion of the structure in the side
setback.

Approximately 3-4 years ago, a 4’ portion of the carport was added to the front
of the original section, extending the same line of encroachment into the side
yard setback. The garage deor offers privacy and security. The owner is
seeking a variance to maintain a portion of the structure in the side setback.

The carport section that encroaches into the side setback only does so via steel
posts and a portion of the roof structure.

HARDSHIP:
2. (a)The hardship for which the variance is requested is unique to the property in that:

The current applicable zoning regulations did not exist at the time of
construction of the original carport section.

The newer carport section was added to further mitigate drainage runoff as well
as alleviate privacy and safety concerns. The line of encroachment was extended
in order to maintain structural and aesthetic integrity of the original carport.
Requiring the owner to remove this portion of the existing garage / carport
fagade would be an unreasonable application of current zoning regulations.

(b) The hardship is not general to the area in which the property is located because:

This carport is located between the primary structure and property line in order
to match the pre-existing driveway location.

AREA CHARACTER:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of the
regulations of the zoning district in which the property is located because:




The carport does not impair use of the adjacent property because it helps to
capture drainage and runoff that otherwise runs between the two lots. With the
addition of the garage door, the carport appears to be a garage when viewed
from the front facade, thus it matches the surrounding character.

PARKING: (Additional criteria for parking variances only.) **N/A**

Request for a parking variance requires the Board to make additional findings. The

Board may grant a variance to a regulation prescribed Section 479 of Chapter 25-6 with

respect to the number of off-street parking spaces or loading facilities required if it makes

findings of fact that the following additional circumstances also apply:

1. Neither present nor anticipated future traffic volumes generated by the use of the site
or the uses of sites in the vicinity reasonable require strict or literal interpretation and
enforcement of the specific regulation because:

2. The granting of this variance will not result in the parking or loading of vehicles on
public streets in such a manner as to interfere with the free flow of traffic of the
streets because:

3. The granting of this variance will not create a safety hazard or any other condition
inconsistent with the objectives of this Ordinance because:

4. The variance will run with the use or uses to which it pertains and shall not run with
the site because:




NOTE: The Board cannot grant a variance that would provide the applicant with a
special privilege not enjoyed by others similarly situated or potentially similarly

APPLICANT CERTIFICATE — [ affirm that my statements contained in the complete
application are true and correct to the best of my knowledge and belief.

Signed _David Cancialosi
Mail Address 8500 Shoal Creek Blvd Bldg 4 Ste 200
512-799-2401

Printed David C. Cancialosi
11/11/11

OWNERS CERTIFICATE - I affirm that my statements contained in the complete application
are true and correct to the best of my knowledge and belief.

Signed et Borgeson M W
Mail Address 5 1O G o0dm ieth Prue . Nustin —Tx TR 704

prined  Chavles Bavaeso
Phone Date N ) Lvawn BO\’9€$ oV

(517_) 5¢6. 74277




David C. Cancialosi, Agent for property owner
Site address: 7404 Albert Rd

Austin, Texas 78745

December 1, 2011

City of Austin Board of Adjustment Commissioners

Dear Commissioners:
This letter is a formal request to consider Special Exceptions for property located at 7404 Albert Road.

Per city of Austin Ordinance 20110526-098, the Board of Adjustment is authorized to address minor setbhack issues
existing on or before adoption of the current zoning code, adopted March 1, 1986. Further, this ordinance allows the
Board to grant a special exception for setback violations existing for at least 15 years.

Representatives from the City of Austin Code Compliance Legal and Investigations as well as the Residential Review
Department have determined that this site meets the criteria for the 15 year amnesty.

The request before you is to allow the property owner to maintain the following encroachments:
Special Exception to allow a side setback of 0’in order to maintain pre-existing carport
This encroachment has been in place for approximately 25 years or more.

Should the Board grant this request it is our opinion that your decision would not allow a property to be used in a2 manner
that alters the character of the surrounding area. Many homes in this south Austin neighborhood were originally built
either prior to around the time of annexation in the mid 1980°s. As such, there is a healthy mixture of original ranch style
residences, accessory structures, two family dwelling units, remodels with varied floor plans, carports, and garages.

The current setback encroachments will not impair the use of adjacent properties. The owners have gone to great lengths
to mitigate drainage runoff from Albert Rd to their property, as well as any flow from their property to adjacent
properties. There are on-site water collection tanks to collect as much roof run off as possible. The side yard
encroachment does not reflect visibility or other aesthetic issues.

Further, granting the aforementioned request will not result in a special privilege inconsistent with other properties in the
area. As mentioned, several properties in the area reflect a combination of primary and secondary uses and various
setback issues due to the period of original construction being before or around the time of annexation in the city. The
current use and slight zoning encroachments are completely in keeping with the surrounding properties.

Should the Board approve this Special Exception and Variance request, the owners intend to seek the required permit(s).

Please refer to the maps, pictures, and letters of support provided in your packet for more information.
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are no discrepancies, conflicts, shortages in area, boundaty
ments, everlapping of improveménts, visible utility easement
the property has access to and from a dedicared Toadway.

The property indieated hevegn is not withiu a sperial |

drea as shewn on Fapoelsas$1ode D216R nf FIRM FEOUR LRSURANCE 1
ox Travis Comity, tezas as prepared by FEMA L FIA elfective
April®a, 1usz, .
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1538 E. Andsrson Lone No 2
Austin, Texas 78733 (Si2)}837- 2000
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represents the results
nd correct and that there
‘line conflicts, encroach-
5, except as shown and

Toad hamard

At

( DATE: May 29, 1486
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