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APPLICATION FOR BOARD OF ADJU STM%L‘
17\5 WJ- 107735010

CASE #
ROW#

CITY OF AUSTIN
APPLICATION TO BOARD OF ADJUSTMENT
GENERAL VARIANCE/PARKING VARIANCE

WARNING: Filing of this appeal stops all affected construction activity.

PLEASE: APPLICATION MUST BE TYPED WITH ALL REQUESTED INFORMATION COMPLETED.

STREET ADDRESS: 2201 East Ben White Blvd.
LEGAL DESCRIPTION: Subdivision- ST. EDWARDS HEIGHTS
Lot(s}): 1 section 6 Outlot Division
I/We Charlie Nohra on behalf of myself/ourselves as authorized agent for Rosemary Follis
affirm that on February 15, 2012, hereby apply for a hearing before the Board of Adjustment
for consideration to: (check appropriate items below)

ERECT ATTACH COMPLETE REMODEL X__ MAINTAIN

ACQUIRE A CONDITIONAL USE PERMIT

IN A CS1 DISTRICT. 25-2-%01 (E)(2)

(ZONING DISTRICT)

NOTE: The Board must determine the existence of, sufficiency of and weight of evidence supporting the findings
described below. Therefore, you must complete each of the applicable Findings Statements as part of your
application. Failure to do so may result in your application being rejected as incomplete. Please attach any
additional support documents. -

VARIANCE FINDINGS: I contend that my entitlement to the requested variance is based on the
following findings (see page 5 of application for explanation of findings):

REASONABLE USE:
1. The zoning reguiations applicable to the property do not allow for a reasonable use
because:
The existing ordinance for a adult oriented business prohibits being located (2) ... within
1,000 feet of a lot on which a school, church, public park or playground, or licensed day
care center is located; -section 25-2-8016f land use and development code-zoning.

HARDSHIP:




2. {a)The hardship for which the variance is requested is unigue to the property in that:
The property is located within 936.62’ to 863.65’ of Mabel Davis Park. The encroached
area (63,38’ to 136.35’) of parkland is a creek bed located adjacent to a covered landfill.
It has never been used as parkland, nor can ever be developed for park use.

Highway 71 separates the park from the property and the walking distance to the
property is well over 1,000’.

The zoning ordinance as applied to this particular property creates a hardship since the
literary application of the ordinance wouid be unreasonable in light of the general
statutory purpose derived from the 1986 study in which the ordinance was created.

(b) The hardship is not general to the area in which the property is located because:

The surrounding area where_the property is located is primarily industrial. The area
which surrounds the parkland is commercial and residential. The property and the
parkland are divided by Highway 71-a_major_highway also known as Ben White Blvd.
There is no pedestrian traffic allowed to cross the road save and except the
intersections. The property is not located at an intersection.

A hardship is_as used in zoning ordinances as grounds for a variance:

It is a hardship.because the 1000’ feet requirement in this instance is an excessive use of
authority, as the intended use of the ordinance based on the 1986 study used to create
the 1,000 restriction was to dissuade foot traffic. The distance to travel by foot is well in
excess of 1,000, It is an arbitrary number (within 1000’} in this instance because it is
without consideration_and regard for the particular topography and the facts and
circumstances present. The encroachment area (63.38' to 136.35’) of the parkland is a
creek bed and adiacent covered landfill. The intended use of the ordinance was to divert
and discourage foot traffic from the parkland to the site of the sexually oriented
business, The distance to walk is well in excess of 1,000'. A hardship exists because it is
condemning the property ownet’s right to acquire a conditional use permit which will
not harm the public interest.

AREA CHARACTER:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use adjacent conforming property, and will not impair the purpose of the
regulations of the zoning district in which the property is located because:

The property is located across Highway 71 from Mabel Davis Park abutted by
commerciai_buildings and vacant commercial property. The Texas Criminal Justice
System Board of Pardons and Parole are housed in the office building to the west.




Highway 71 abuts to the north; storage units are to the east and railroad tracks lie to
the south.

PARKING:

DOES NOT APPLY

APPLICANT CERTIFICATE —I affirm that my statements contained in the complete
application are true apd correct to the best of my knowledge and belief.

Signed{_HAg oA Mail address: 4213 Ave G Austin, TX 78751

Printed Name: Charlie Nohya Phone: (512) 659-0973 Date: 2/15/12

OWNERS CERTIFICATE - | affirm that my statements contained in the complete application are
true and 7 best of my knowledge and belief.
; =z . Mail address: 28 Reese Drive, Austin, Texas 78745

nrie is-Phone: (512) 659-0973 Date: 2/14/12
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This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying
purposes. It does not represent an en-the-ground survey and represents only the approximaie relative location of property boundaries.

This product has been produced by the Planning and Development Review Depariment for the sole purpose of geographic reference.
No warranty Is made by the Gity of Austin regarding specific accuracy or completeness.
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EXHIiBIT MAP SHOWING THE DISTANCE BETWEEN

LOT 1, ST. EDWARDS HEIGHTS SECTION 6, A SUBDIVISION
N TRAVIS COUNTY. TEXAS, ACCORDING TO THE MAP GR

THE SOUTR LINE OF THAT CERTAIN TRAGT OF LANG As
CONVEYED Te ¥HE CITY OF AUSTIN 1N DEED RECORDED
IR VOLUME 2801 PAGE 40 OF THE DEEG RECORDS OF
TRAVIS GOUNTY, TEXAS,

PREPARED:  Junwary 19, 2012
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