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ORDINANCE NO.
AN ORDINANCE AMENDING CHAPTER 2-7, ARTICLE 20F THE CITY
CODE RELATING TO THE ETHICSREVIEW COMMISSION AND ARTICLE 3
RELATING TO VIOLATIONS, COMPLAINTSAND HEARING PROCEDURE.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. Section 2-7-26 of the City Code is amended to read:

§2-7-26 FUNCTIONS.
The EthICS Rewew Commlssmn has |ur|sd|ct|on q\ﬁdaau-have—the—dwey—and

aﬂegaﬂensef—welaﬂens@thls chapter Section 2-1-2&dnflict of Interest
and Recusal), Chapter 2-2QGampaign Finance), Chapter 4-8Regulation of

Lobbyists), and Article 1ll, Section 8, of the City Chartimits on Campaign
Contributions and Expenditures). The commission shall hear and rule on
sworn complaints alleging violations of the prowiss within the
commission’s jurisdiction. The city manager shathpde funding for all
necessary and reasonable functions of the commisgsifilfilling its duties

PART 2. Section 2-7-30 of the City Code is amended to read:
§2-7-30 DUTIES.
(A) The Ethics Review Commission shall, in additto its other duties:

(1) prescribe forms for reports, statements, eatiand other documents
required by the provisions within the commissigaigsdiction [this

chapter-and Chapter22 (Campaign Finance)];

(2) prepare and publish materials explaining thiggeg of individuals subject
to the provisions within the commission’s jurisect [this-chapterand

Chapter 22 ({Campaign Finance)],

(3) review all statements and reports filed with tommission in order to
obtain compliance with the provisions within therguission’s

lurisdiction [this-chaptel;
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(4) accept and file any information voluntarilypglied that exceeds the
requirements of the provisions within the commis&qurisdiction[this

chaptef,

(5) preserve statements and reports filed withctremission for a period of
five years from the date of receipt;

(6) review the provisions within the commissiopigsdiction [this-chaptelr
and make appropriate recommendations to the ciipabconcerning
the provisions within the commission’s jurisdictifthis-chapte;, and
perform an annual review and evaluation of theaddiiits established
in Chapter 2-2Campaign Finance) and make recommendations to the
city council as to those limits;

(7) review all public opinions related to the pgions within the
commission’s jurisdictiorfthis-ehaptdrthat are issued by the city
attorney;

(8) conduct hearings in accordance with the pronsof this chapter and
the commission's rules on sworn complaints allegiotations of _the

provisions within the commission’s jurisdictip@hapter22{Campaign
Firanee)]; and

(9) schedule and oversee the forums among caedidaCity elections
provided for in Chapter 2-Zampaign Finance).

(B) The commission may:

(1) prepare reports and studies to advance thopes of the provisions
within the commission’s jurisdictiofthis-chaptel;

(2) request the city council and city managerrtavgle such assistance as i
may require in the discharge of its duties; and

(3) make recommendations to the city manager comggthe role of the
ombudsman concerning this chapter.

PART 3. Section 2-7-41 of the City Code is amended to read:
8§ 2-7-41 COMPLAINTS.

(A) In this article:

(1) COMPLAINANT means a person filing a sworn complaint; and
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(B)

(2) RESPONDENT means a person who is alleged in a sworn comglaint

have violated a provision within the jurisdictiohtbe Ethics Review

Commission.

[(A)] A sworn complaint alleging a violation of a premn within the
lurisdiction of the Ethics Review Commissif{s}-efthis-chaptdrshall

specify each-{tHecodesection or charter provisidés)-efthis-chaptgr

alleged to have been violated.

[(B}] A complaint alleging a violation of Sections 22-&andards of
Conduct) through 2-7-65%ubstantial Interest of Relative) must be filed with
the city clerk within two years from the ddtmmissief of the action
alleged as a violation, and not afterward.

[(S)] On [Upen| the sworn complaint of any person filed with they

clerk’s office or on the commission[#s] own initiative, the commission
shall consider possible violations of a provisiathw the jurisdiction of the
commissionthis-ehaptdrby City officials and employees, former City
officials and employees;{ahdandidates for election to City offices, and
other persons subject to the provisions set fortBaction 2-7-26
(Functions). The commission may not consider complaints ajaiis own

memberd:-otherthan-members-ofthis-commisgion

[{B)] Not later than three working days after the ciigrk [erhis-staff

receives a sworn complaint{n-compliance-withislons{A)-through-(C)
abeve] the city clerk fer-hisstaff] shall acknowledge the receipt of the

complaint to the complainant and provide a copthefcomplaint to the city

attorney, the commissioand the respondefpersen-complained-agathst
Not later than the 10 [ter] working day[§ after receipt of a complaint, the

commission shall notify in Wr|t|ng the complainantd the respondent

date for a prellmlnary hearlng If the commlssdmas not hold a
preliminary hearing within 20 working days of rqueof the complaint, it

shall notify the complainarpersen-who-made-themplain] of the reasons
for the delay and shall subsequently give the campht[kim] the

appropriate notification.

[(E)] The commission may considepassible violation{lsof a provision
within the jurisdiction of the commissidef-this-chaptdron the
commission’gits] own initiative. Within seven days of the comnmgss
decision to consider a possible violatien{ef-ttapte], the commission
shall draft a written complaint specifying edéie] codesection or charter

provision[{s}-efths-chapteralleged to have been violatddnd shall file a
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PART 4. Section 2-7-44 of the City Code is amended to read:

(A) The issue at a preliminary hearing shall bedRistence of reasonable grounds

(B) The_respondernE€ity-official-or-employeaamed-in-the-complainshall have the

(C) The complainant and the respondéhty-official-oremployee-named-n-the

(D) At the conclusion of the preliminary hearitige commission shall decide
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copy of the complaintvith the city clerk, and shatirovide a copy the
complaintto the city attorney and the responderjpersen-complained
against Not later than the f5working [25] day[g after the drafting of the
complaint, the commission shall notify in writingetresponderjpersen

complained-againpof the date for the preliminary hearing.

§ 2-7-44 PRELIMINARY HEARING.

believe that a violation of a provision within tlugisdiction of the Ethics Review
Commissionthis-ehapterhas occurred. The complaingpersenfiling-a
complaini, or the legal counsel for the Ethics Review Cossian in cases
considered ofeped the commission’s own initiative, shall state #Hikeged
violation and shall describe in narrative form testimony and other evidence
which would be presented to prove the alleged tianieas stated in the written
complaint. Statements at a preliminary hearindj §igaunder oath, but there
shall be no cross-examination or requests for perso evidence issued for the
hearing. Members of the commission may questiorcdineplainant, legal

counsel for the commission, or the respondErty-otiicial-or-employee-ramed
inthe-complait

opportunity to respond but is not required to attenmake any statement. The

respondenjefficial-or-employe¢ may describe in narrative form the testimony
and other evidence which would be presented taaigpthe alleged violation.

If the respondeniefficial-or-empleyeg agrees that a violation has occurred, the

respondenfhe] may so state and the commission may considegifgtheopriate
sanction or prosecution.

complaint shall have the right of representation by counsel

whether a final hearing should be held. If the oossion determines that there
are reasonable grounds to believe that a violatf@provision within the
jurisdiction of the commissiofthis-chapterhas occurred, the commissif]
shall schedule a final hearing. _If a majority lnd imembershiffeurmembersgf
the commission do not determine that there arensdde grounds to believe tha
a violation fefthis-ehapté¢has occurred, the complaint shall be automaticall
dismissed. A decision to conduct a final hearsgat a finding that a violation
has occurred.
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(E) The commission, at any time during the preliany hearing, may also dismiss a
complaint if the complaint does not allege conducich would be a violation of
a provision within the jurisdiction of the commissi[this-chaptelr Before a
complaint is dismissed for failure to allege a &t@n, the complainant or the
legal counsel for the commission shall be permittee opportunity, within a
period to be specified, to revise and resubmitctiraplaint.

(F) The complainant, legal counsel for the comimissand the respondej&ity
official-orempleyearamed-inthe-complaiphay ask the commission at a
preliminary hearing to request certain personseadience for a final hearing, if
one is scheduled.

PART 5. Section 2-7-45 of the City Code is amended to read:
8 2-7-45 FINAL HEARING.

(A) The final hearing shall be held within 30 d4gs-expeditioushraspossible

following the determination by the Ethics Reviewn@uission that there are
reasonable grounds to believe that a violation @io&ision within the

jurisdiction of the commissiofthis-chapterhas occurred-fbut-in-ro-eventshal
itbe-held-meore-than-30-days-albaiddeterminatioh The commission may

grant two postponements, not to exceed 15 days eaflper the request of

the responder{City-efficial-oremployeeramed-in-the-complaijt

(B) Theissue at a final hearing shall be whetheiolation of a provision within the
jurisdiction of the commissiofthis-chapterhas occurred. The commission shal
make its determination based on the preponderdrtbe aredible evidence in
the record. All witnesses shall make their stat@swander oath. If the
commission determines that a violation has occuthrecommissioffit] shall

state the commission[gs} findings in writing, shall identify eaclthe-particutay
codesection or charter provision that Hés) ef thischapterwhich-haydeen

violated, andwithin five working daysshall deliver a copy of the commission’s

findings to the complainant, if any, the respondpsdrsen-named-in-the
complaint and the city clerk.

PART 6. Section 2-7-47 of the City Code is amended to read:
8§ 2-7-47 PROSECUTION.

If the Ethics Review Commission determines thaio&tion of Sections 2-7-66
(Misuse of Official Information), 2-7-67 Restrictions on Providing Representation
of Others), or Article 5 Einancial Disclosure) has occurred, the commissif]

shall deliver a copy of the commissioffisdings to the complainant, if any, the

respondenfpersenr-named-in-the-compldirind the city attorney recommending
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prosecution or setting forth requirements to bemead with in order that
voluntary compliance may be had and final detertionaobtained.

PART 7. Section 2-7-48 of the City Code is amended to read:
8§ 2-7-48 SANCTIONS.

(A) This section applies only to violations otliean violations of Chapter 2-2
(Campaign Finance) and Article 1ll, Section 8, of the City Chartérihits on
Campaign Contributions and Expenditures).

(B) [(AY] If the Ethics Review Commission determines thetadation of
Sections 2-7-623andards of Conduct), 2-7-63 Prohibition on Conflict of
Interest), 2-7-64 Disclosure of Conflict of Interest), and 2-7-65 ubstantial
Interest of Relative) occurred, it shall proceed directly talatermination of
the appropriate sancticrf{sA violation of Sections 2-7-62andards of
Conduct), 2-7-63 Prohibition on Conflict of Interest), 2-7-64 Disclosure of
Conflict of Interest), and 2-7-65Qubstantial Interest of Relative) shall not
be subject to criminal penalties under the City €odihe commission may
receive additional testimony or statements beforesiclering sanctions but

IS not required to do so. If the respond&hity-official-or City-empbyee
named-in-the-complaipaicted in reliance upon a public written opinidn o

the city attorney, the commission shall considat fact.

(C) [€B)] f the commission determines that a violation besurred, the
commissionfit] may impose or recommend the following sanctions:

(1) A letter of notification i§shal-bé the appropriate sanction when the
violation is clearly unintentional, or when thepeadent'gefficial-or
empleyee’$ conduct complained of was made in reliance onldip written
opinion of the city attorney. A letter of notifitan must[shal] advise the
respondenfefficial-er-employee-to-whom-itis-directpdf any steps to be
taken to avoid future violations. The commissioayndirect a letter of
notification to any official or employee coveredthys chapter.

(2) A letter of admonition ifshall-bg the appropriate sanction[i-these
cases-ir-whicghthe commission finds that the violation is mitfiareior

may have been unintentional, but calls for a matstantial response than
letter of notification. The commission may admadnresy official or
employee covered by this chapter.

(3) A reprimand igshall-bg the appropriate sanction when the commissid
finds that a violation has been committed interdliynor through disregard
of this chapter. The commission may reprimanddfigial or employee
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covered by this chapter. A reprimand directed @itw official shall also be
sent to the city council. A reprimand directegtoemployee shall be sent
to the city manager and included in said employpeisonnel file.

(4) A recommendation of removal from office or agmmendation of
suspension from office, includifgs-wel-a$a recommendation for the
length of asuspension, ishal-bg the appropriate sanction when the
commission finds that a serious or repeated vmtatif this chapter has been
committed intentionally or through culpable dismebaf this chapterfby-an

unsalaried-City-official. A recommendation regardirjgf-remevalfrom

office-orarecommendatiarf suspensionfrom-office-fpan unsalaried City
official or [fef] a salaried official appointed by the-fmayerhaoity council

shall be transmitted by the commisstorthe city council. The final
authority to carry out suet recommendation]jgegarding an unsalaried

Citv official or of a salaried official appointed/ Ibhe city council ijte

shalJ—be—wPel]u the C|ty councn A recommendatlon regard n@h
suspension-0ICity employeefsshall be directed bifrem] the commission
to the city manager. TH&-sueh-eases-théinal authority to carry out a
[steH recommendatior]gegarding a city employee jg-suspend-from
employment-and-the-length-of suspension-shallbg the city manager.

(5) A letter of censure or a recommendation of liesdshall-bé the
appropriate sanction when the commission findsahssrious or repeated
violation of this chapter has been committed interally or through
culpable disregard of this chapter by an electeyd @ficial. A letter of
censure or a recommendation of recall directedhtelected City official
shall be transmitted by the commisstorthe city clerk, published by the
city clerkin the[a] local newspaper of the largest general circutatand
shall be sent by the commissitmthe city council.

PART 8. Chapter 2-7 of the City Code is amended by addingva Section 2-7-49 to
read as follows:

§ 2-7-49 CAMPAIGN AND LOBBYING VIOLATIONS.

(A) This section applies to violations of Chapte? (Campaign Finance), Chapter 4-
8 (Regulation of Lobbyists), and Article 1ll, Section 8, of the City Chartgimits
on Campaign Contributions and Expenditures).

(B) If the Ethics Review Commission determined thaiolation of a provision to
which this section applies has probably occurred:
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(1) the commission may recommend that the cityriatty prosecute the
violation;

(2) request the appointment of a special proseanittases where it finds
this action necessary, with funding provided by @higy; or

(3) if the commission finds that the violatiommnor, clerical, or may have
been unintentional, the commission may recommeatitiie violation
not be prosecuted or be prosecuted only if theatimh is not corrected.

(C) The commission may consider a violation’s sgyefrequency, or intentional
nature.

(D) If a respondent is an entity, the commissiayfind that an individual has
violated a provision subject to the section.

(E) This section does not require the commissoomake a recommendation with
respect to a complaint.

(F) The commission may draft and publish a latferotification, a letter of
admonition, a reprimand, or a letter of censura tespondent found to have
violated a provision subject to this section.

(G) This section does not limit the prosecutadigtretion of the city attorney.

PART 9. This ordinance takes effect on , 2012.
PASSED AND APPROVED
§
§
, 2012 §
Lee Leffingwell
Mayor
APPROVED: ATTEST:
Karen M. Kennard Shirley A. Gentry
City Attorney City Clerk
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