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Meredith, Maureen

.. From: Aaron Choate
Sent; Monday, May 21, 2012 10:55 AM
To: Meredith, Maureen; Patterson, Clark
Cc: Kinney Girard '
Subject: Re: Cherrywood position on the 4020 Airport property FLUM and Zoning changes
Attachments: CNA-reportonG eneralMeetingvoteonthe4020Ai rportrecommendation-rev05-21.pdf

6

Clark, Maureen,

My apologies, but it has been pointed out to me that my statement about the zoning restrictions was not clear. |
have edited the letter I sent to you to reflect, specifically, that dropping the Restrictive Covenant was also
opposed by the CNA membership at the February meeting, I am attaching the revision here.

Cheers,

Aaron Choate

On Mon, May 21, 2012 at 7:23 AM, Aaron Choate (R ot

Clark, Maureen,

1 want to report that at our May General Meeting, our membership voted down the proposal of the Cherrywood
Neighborhood Association steering committee on the 4020 property without providing an alternate motion. As
such, CNA has no position on the proposals beyond our previously discussed opposition to the flum and zoning

changes as requested by the owner of the property. Iam including a brief letter that attempts to report the
~Aiscord in our neighborhood related to this property. You will find both the steering committee

recommendation and the "amended changes (to the original covenant) of the adjacent neighbors" included.
*please note* I have made a correction 1o the SC recommendation to make it clear that Restaurant General,
Medical Offices > 5000sqft and General Retail Sales (General) were intended to be excluded by

the restriction of their lesser cohorts. T listed those as additional restrictions in a note in that section.

Cheers,

Aaron Choate
Chair of the Cherrywood Neighborhood Association Steering Committee

@aaronchoate
+Aaron Choate
facebook.com/aaronchoate

r_,fjlniversity of Texas Libraries: http://www.lib,utexas.edu
<

EVOLT: hitp://www.revoltev.com

' EVTradinPost: htgp:/lwww.evtradingosl.com



Affachment + Aatm choates

2 o/ May 21, 2012
At the May 16th General Meeting of the Cherrywood Neighborhood Association (CNA), a motion
to adopt the CNA Steering Committee's recommendation on the 4020 Airport property was
voted down by a vote of 40 to 16. No alternative motion was offered at the meeting. Thus, the
Cherrywaad Neighborhood does not have a position beyond the opposition that was voiced at
the February 15 meeting of the CNA membership for the FLUM, lifting of Restrictive Covenant
and zoning changes requested by the applicant.

| am attaching both the recommendation of the steering committee and the position that

has been distributed by Brian Graham-Moore who indicates that he speaks for a coalition of
neighbors surrounding the property. The CNA attempted to find common ground on the issues
related to the property and the Steering Committee recommendation you see here was based
on a series of taskforce meetings, then also on a Land Use and Transportation meeting and
then a Steering Committee meeting. All meetings were announced ahead of time and all of
those who were interested were welcome to attend.

Despite the differences that can be found in the two positions, | would like to point out the
effort that was put into crafting a set of additional restrictions in the Steering Committee
recommendation on the percentage of the property that can be residential if an MU designation
ends up being considered. Likewise, if the full height of the allowed building height is to be
allowed, they must include a certain percentage of residential. Even if this property doesn't
benefit from this work, it may prove to be useful to other neighborhoods who want to try and
craft their zoning to encourage true mixed residential developments.

/Aaron Choate
Chair of the Cherrywood Neighborhood Association Steering Committee




May 21, 2012

A T BOULEVA

Cherrywood Neighborhood Association (CNA) Steering Committee (SC)
recommended CNA Position

CNA continues to oppose the applications as filed last year by the Owner, and after an intensive
and lengthy process, we offer the following Recommendation concerning the FLUM, the Zoning
and the proposed Restrictions:

FL HAN

Change the Future Land Use Map (FLUM) designation from “Office” to *Neighborhood Mixed
Use”.

NING CHA

Change “LO-V-NP" to “LR-V-MU-NP" (or if some or all of the conditions are containad in a
Conditional Overlay, “LR-V-MU-CO-NP").

CONDITIONS

Note that we understand that the following conditions may be codified through a
Conditional Overlay (CO), a Public Restrictive Covenant, and/or a Private Restrictive
Covenant. CNA recommends that COA Staff, Planning Commission and City Council
utilize the most effective method to codify these Conditions.

Prohibited Uses (these are uses that are shown as allowed in LR base zoning, are
proposed to be restricted; i.e. NOT ALLOWED on this site)
e Service Station
Off-Site Accessory Parking
Pet Services
Financial Services
Art Workshop
Consumer Convenience Services
Printing and Publishing
e Restaurant (Limited)

“note” the taskforce and Steering Committee intended to restrict the following uses, but that was no longer explicit
when the document was rearranged.

e Restaurant General
e Medical Office (exceeding 5,000 sq. ft)
e General Retail Sales (general)

Provisions related to the "MU" suffix (these provisions are intended to encourage
significant, but not exclusive, residential uses):
e The height of any building or buildings where residential is NOT included,
or where residential use is less than 50% would be limited to 32 feet and a
maximum of 2 stories.
¢ Ifresidential uses ARE included, no one building, nor the entire development,

may exceed 65% residential.



May 21, 2012

Other provisions:

There shall be a masonry privacy wall along the west and south sides of the
property, 8 feet high. The wall shall have vegetative buffer on all sides. Major
native trees in the buffer are to be spaced no more than 30 feet apart.

24 Hour Security surveillance is required

No compounding pharmacy shall be permitted.

Any individual retail space shall have a maximum of 4,000 square feet

No vehicular access to Schieffer

Maximum gross building footprint area of 45,000 square feet

All building windows facing adjacent private residential property shall be
designed so that a person of average height (5'10"), sitting or standing in a
normal posture, cannot see neighboring yards or windows of nearby homes.
This shall be accomplished by the use of louvers, placement above normal

eye level, or any other effective means. Any fixtures installed for this purpose
shall be permanent and shall not be adjusted or removed by building tenants or
owners.

Business hours 7:00am-7:00pm

Subchapter E lighting restrictions with the additional restriction that the source of
light shall not be visible to adjacent property owners

No portable structures

No heavy equipment

Site signage must follow the Scenic Roadway Sign ordinance

Covenant violations permit prosecution and penalties of not less than $10,000 for
each infraction.

Invalidation of any one part of the covenant by legal means does not invalidate
the remainder.

Requires a super majority of city council to modify, amend, or terminate the
covenant.

Walls, structures or screens which would obscure views to the areas between
buildings and interior property lines from Airport Blvd or Schieffer Avenue are

prohibited.

)
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Original Covenant for 4020 Airport Contrasted by Amended Changes of Adjacent
Neighbors

Original Covenant Description

Amended Covenant Change

Zoning Code of O-1 Office District

LO per City Council vote of 2010. Verticai
Mixed Use (VMU) an option.

List of businesses not aliowed

List of aiiowed business categories under
LO, as amended.

6 foot privacy fence

At least 8 foot privacy masonry fence kept
in goad repalir with vegetative buffer on ail
sides not iess than 15 feet in width. Major
native trees spaced no more than 30 feet
apart.

Privacy description

No change. Privacy is very important.
Subchapter E guldelines are satisfactory.

No 24 hour activity

Business hours to be 7 a.m. to 7 p.m.

Lighting restrictions

No change, Subchapter E guldsiines are
satisfactory

No portabie structures

No change

No heavy equipment

No change

improvements per Site Pian Ex. A

Delete oid Ex. A. Owners to show site plan
with setbacks clearly shown with no fess
than 30% adjacent homeowners approval

Styie of roof

Delete

Two stories oniy

Change. Two are permitted if VMU, with
maximum height of 32 feet. This includes
roof iine.

Gross buliding cannot exceed 40,000 sq ft

Gross bullding cannot exceed 45,000 sq
ft, not inciuding compatibiilty standards,
drainage ways, flood piains, and water
quailty setbacks.

Trash restrictions

As required in Subchapter E

Painted only with or without soft lighting.
No kinetic or moving signs.

Security patrois

24 hour video surveiliance If commercial use

New codes/ordinances must be met

No change.

Covenant violation permits prosecution

Vioiations permit prosecution and penaities
of not less than $10,000 for each Infraction.

invalidation of any one part of the covenant
by legal means does not invaildate
remainder.

No change

City Councli can modify, amend or terminate
with a three quarter vote

Requires a super majority to modify, amend,
or terminate this covenant.

No Ingress or egress at Schieffer Avenue
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L E

Amended Zoning Code
Type of Business LO (Limited Office)
Administrative/business office Permitted
Art Gallery Permitted
Art Workshop NP
Consumer Convenience Services NP
Medical Offices (5K sq ft or less) NP
Medical Offices (exceeding 5K sq ft) NP
Professional Office Permitted
Software Development Permitted
Special Historlc Use Conditional
Community Garden Permitted
Urban Farm Permitted

Legend: NP = not permitted

T
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Meredith, Maureen

_From: Greenleaf, Gale R F
Q%ent: Tuesday, May 22, 2012 12:37 PM
o:

Meredith, Maureen
Subject; NPA-2011-0012.01 - 4020 Airport

Dr. Gale Greenleaf

1714 Giles St.

Several blocks from Airport Bivd.

28 years in residence, 3 indoor/outdoor cats

Dear Members of the Planning Commission,

I understand and agree that a property owner has the right to develop his or her property. but as a neighbor(s)
and property owner whose life and safety will be impacted, [ believe that the change in zoning from LO-V-NP
to LR as proposed by the City Staff, or GR as requested by the 4020 owner, would allow more commercial and
intensive development than is fitting for a residential area, and would adversely affect my home, privacy, noise.
and traffic. 1have noticed a huge increase in noise and traffic since the Mueller development began. 1 never
uscd to be able to hear Airport traffic from my house and can now hear it all too weil.

1 am concerned with the probability of an increase in cut through traftic and the resulting deterioration of the
safety of our streets.
I also think that the tract is narrow, it backs up to a creek, and intensive development could cause flooding and
degradation of water quality downstream. I aiso think it is extremely unfair to the neighbors who back up to the
Qoperty in question who bought their homes with the covenant in place and the expectation that they would not
ave commercial development in their own back yards,

I support keeping the zoning LO-V-NP, and removing the restricted covenants only if replaced with an
amended restrictive covenant.

Thank you.

Gaie R. Greenleaf



Meredith, Maureen

From; Janet Evans W p
Sent: Monday, May 27, 3 L

To: Meredith, Maureen
Subject: NPA-2011-0012.01 - 4020 Airport

NPA-2011-0012.01 - 4020 Airport,
and send to:

To: Planning Commission
Re: 4020 Airport Blvd
Case #: NPA 2011 0012.01
Date: May 22, 2012

Janet Rybiski Evans
4006 Crescent Drive
Austin TX 78722

I love three (3) short blocks from the proposed site and have live in my house since 1984, I fear that
further development of this small piece of property will increase cut trhu traffic on my street and
others that are close to 4020 Airport Blvd. I have four grandchildren who often ride their bicycles up
and down Crescent Drve which is a quiet little short street. Neighbors walk their dogs and moms
stroll their babies.

Dear Members of the Planning Commission,

I understand and agree that a property owner has the right to develop their property, but as a
neighbor and property owner whose family will be impacted,

I believe that the change in zoning from LO-V-NP to LR as proposed by the City Staff, or GR as
requested by the 4020 owner would allow more commercial and intensive development than is fitting
for a residential area, and would adversely affect my home and family.

In particular I am concerned with:

1) an increase in cut through traffic and the resulting deterioration of the safety of our streets.
2) the tract is narrow, backs up on a creek and intensive development could cause flooding and
degradation of water quality downstream)

I support keeping the zoning LO-V-NP, and removing the restricted covenants only if replaced with an
amended restrictive covenant.

Thank you.
electronic signature

Janet R. Evans
4006 Crescent Drive



Meredith, Maureen

_From: Kate Lawler
lent: Monday, May 21, 2012 3:46 PM
“fTo: Meredith, Maureen
Subject: NPA-2011-0012.01 - 4020 Airport

To: Planning Commission
Re: 4020 Airport Blvd
Case # NPA 2011 0012.01
Date: May 22, 2012

From: Kate and Alex Kollaros

Location: 4003 Crescent Dr. (less than 2 blocks from 4020 Airport Bivd.)

Background. We bought this house 3 years ago and love the quiet and very walkable neighborhood. We now have a 1
year old son as well, with whom we walk frequently.

Dear Members of the Planning Commission,

We understand that a property owner has the right to develop their property, but as neighbors and property owners whose
families will be impacted, we believe that the change in zoning from LO-V-NP to LR as proposed by the City Staff, or GR
as requested by the property owner, would allow more commercial and intensive development than is fitting for a
residential area, and would adversely affect our home and family.

We are concerned about increased noise and light pollution, as well as the safety of our streets (and the children who live
nearby). We are also concerned about the property values in the neighborhood, and how they would be impacted by a
development that is not neighborhood friendly. It appears that there is limited demand for development in the area (the
Isinesses further southeast on Airport have significant vacancy), and none of the existing businesses along this portion
OAirport Blvd are very neighborhood friendly. Finally, the tract is narrow, backs up on a creek, and intensive development
could cause flooding and degradation of water quality downstream.

We support keeping the zoning LO-V-NP, and removing the restricted covenants only if replaced with an amended
restrictive covenant.

Sincerely,

Kate and Alex Kollaros



Meredith, Maureen

From: LDeawi

Sent: Monday, May 21, 2012 1:47 PM
To: Meredith, Maureen

Subject: NPA-2011-0012.01 - 4020 Airport

To: Planning Commission
Re: 4020 Airport Blvd

Case #: NPA 2011 0012.01
Date: May 22, 2012

Lisa Fuka
4012 Cherrywood Rd
Austin, Texas 78722

Dear Members of the Planning Commission,

I live down Sheiffer and around the comer from 4020 which | pass by at least 4 times daily. We have lived here for 16
years. This has been the worst 18 months of living in Cherrywood bacause the neighborhood assaciation tends not to
listen to the neighborhiood but only to the token few who show up at meetings. Our neighborhood association reports that
it represents 1600 homes and business. The most well attended neighborhood meeting that | know of was held last week
where just over 50 people attended. This represents less than 3 percent of our "buildings" and probably less than 2% if
not 1% or our residents especially if you take into account some families were represented by 2 people. The people who
are most concerned and have a vested interest because it is in their area about the 4020 site, have done an excelient job
of polling residents, looking at properties that have already been built out and those that are available for sale, and at what
are the possibilities with the property with the current zoning and a list of amendments they came up. This is not the
same group as the CNA Task force list but a group of concerned neighbors and citizens of our community who will be
most impacted.

| understand and agree that a property owner has the right to develop their property, but as a neighbor and property
owner whose family will be impacted, | believe that the change in zoning from LO-V-NP to LR as proposed by the City
Staff, or GR as requested by the 4020 owner would allow more commaercial and intensive development than is fitting for a
residential area, and would adversely affect our home and family.

| believe that changing the zoning is irresponsible. The change is being requested not to facilitate in developing the
property but selling it. | do not understand why the property owner does not come up with a plan to develop it and then
apply for the zoning change. Isn't this request for change like a cart before a horse?

With the proposed changes | am really concemed with:

1) an increase in cut through traffic and the resulting deterioration of the safety of our streets.

2) the tract is narrow, backs up on a creek and intensive development could cause flooding and degradation of water
quality downstream)

3) the quality of allowable businesses

4) Developing something new when there is already space available in our area that has been sitting vacant or unused
for years?

I support keeping the zoning LO-V-NP, and removing the restricted covenants only if replaced with an amended restrictive
covenant.
Thank you.

Lisa Fuka

e



(s

Meredith, Maureen

- From: margaretmill
ent: Monday, May 21, 2012 1:42 PM
To: Meredith, Maureen
Subject: NPA-2011-0012.01 - 4020 Airport, AND - C14-83-307(RCT) - 4020 Airport

)

To: Planning Commission

Re: 4020 Airport Bivd.
Case #: NPA 2011 0012.01, and C14-83-307(RCT) - 4020 Airport

Date of Meeting: May 22, 2012

From: Margaret Milis
1704 East 40th Street, Austin, Texas
Home phone: 600-4741

(NOTE: Iam 2 blocks from the 4020 Airport Blvd. tract, I have owned my home for 22 years,
and | was a member of the Cherrywood Neighborhood Land Use and Transportation Committee's
Task Force on the 4020 Airport rezoning request in March 2012)

Dear Members of the Planning Commission,

T'understand and agree that a property owner has the right to develop their property, but as a neighbor and
property owner who will be impacted,

I believe that the change in zoning from LO-V-NP to LR (as proposed by the City Staff), or GR (as requested
by the 4020 owner) would allow more commercial and intensive development than is compatible with a
residential area, and would adversely affect my home and household.

In particular I am concerned with:

1) an increase in cut-through traffic through this residential neighborhood, between Airport Bivd, 38-1/2 and
IH-35, and the resuiting deterioration of the safety of our streets.

2) the tract appears to contain the headwaters to a tributary of Boggy Creek, with ground water seeps and a
possible sinkhole, and most development could cause degradation of water quality downstream

3) the tract aiso contains many feet of supplemental fill, which would have to be removed for
development, resulting in the overali elevation to fall into the 100-year flood plain, and increasing the risk of
flooding to neighboring properties.

I support keeping the zoning LO-V-NP, and removing the restricted covenants only if replaced with an
amended restrictive covenant.

"‘;[‘hank you for your attention to my concerns.

Margaret Mills



Meredith, Maureen

A R _ R
From: KEARBY FEHR —
Sent: Monday, May 21, 2012 12:20 PM ()
To: Meredith, Maureen
Subject: NPA-2011-0012.01 - 4020 Airport Bivd.

To: Planning Commission
Re: 4020 Airport Blvd
Case #: NPA 2011 0012.01
Date: May 22, 2012

Kearby Fehr

4018 Crescent Drive

Austin 78722

Location: 2 blocks from 4020 Airport Blvd
Resided since 1956, owner of property.

Dear Members of the Planning Commission:

I'understand and agree that a property owner has the right to develop their property, but as a neighbor and
property owner who will be impacted, I believe that the change in zoning from LO-V-VP to LR as proposed by
the City Staff, or GR as requested by the 4020 owner, would allow more commercial and intensive developmen
than is fitting for a residential area, and would adversely affect my home and my neighbors', C)

In particular, T am concerned with an increase in cut through traffic and thus the resulting deterioration of the
safety of our streets. In addition, 4020 is a narrow tract which backs up to a creek which could resuit in
flooding and degradation of the water quality.

I support retaining the zoning LO-V-NP, and removing the restricted covenants only if replaced with an
amended restrictive covenant.

Thank for considering this request:

Kearby Fehr
4018 Crescemt Drive



Meredith, Maureen

From: Tricia Mitchell Kim P
O?ent: Monday, May 21, 2012 9:24 AM

o: Meredith, Maureen
Subject: NPA-2011-0012.01 - 4020 Airport

To: Planning Commission
Re: 4020 Airport Blvd
Case #: NPA 2011 0012.01
Date: May 20, 2012

Dear Members of the Planning Commission,

[ am an eight year resident of the Cherrywood neighborhood. For six years, my
husband and | lived at 4005 Crescent Drive, about two blocks from 4020 Airport
Blvd. We have two young children, walk and bike on neighborhood streets, and use
Patterson Park frequently. For the last year and a half, we have lived at 4102
Wildwood, which is about a half mile west of our former house.

| understand and agree that a property owner has the right to develop his property, but

Qs a neighbor and property owner whose family will be impacted, | oppose the
proposed change in zoning of the 4020 Airport Blvd. property from LO-V-NP to LR (as
proposed by the City Staff) or GR (as requested by the 4020 owner). The proposed
changes would allow more commercial and intensive development than is fitting for a
residential area, and would adversely affect our neighborhood, home and family.
In particular, | am concerned about an increase in cut through traffic and the resulting
deterioration of the safety of our streets. We have already seen such an increase
after the changes on Airport Blvd. to accommodate the Mueller Development. The
cars that cut through the neighborhood, especially during rush hour, often exceed the
speed limit for a residential area, despite road humps and other measures to calm
traffic.

In addition, the tract is narrow and backs up on a creek. Intensive development could
cause flooding of nearby homes and degradation of water quality downstream.

| support keeping the zoning LO-V-NP, and removing the restricted covenants only if
replaced with an amended restrictive covenant.

Thank you.

(ricia Mitchell Kim



Meredith, Maureen

From: carol dawson

Sent: Monday, May 21, 2012 9:16 AM
To: Mereadith, Maureen

Subject: NPA-2011-0012.01 - 4020 Airport

To: Planning Commission
Re: 4020 Airport Blvd

Case #: NPA 2011 0012.01
Date: May 22, 2012

From: Carol Dawson

4010 Crescent Dr.

Austin 78722

2 blocks from 4020 Airport Dr.

My husband and | own this residential propety.

My husband, Jeffery Poehlmann, has lived at this address on Crescent Dr. for 30 years
Our two-year-old granddaughter lives with us.

Dear Members of the Planning Commission,

| understand and agree that a property owner has the right to develop their property, but as neighbors and property
owners whose family will be impacted,

my husband and | believe that the change in zoning from LO-V-NP to LR as proposed by the City Staff, or GR as
requested by the 4020 owner would allow more commercial and intensive development than is fitting for a residential
area, and would adversely affect our home and family.

In particular we are concermned with:

1) an increase in cut through traffic and the resulting deterioration of the safety of our streets.
2) the tract is narrow, backs up on a creek and intensive development could cause flooding and degradation of water

quality downstream

3) We support keeping the zoning LO-V-NF, and removing the restricted covenants only if replaced with an amended
restrictive covenant.

Thank you.

Carol Dawson

.



Meredith, Maureen
h h

_ From: David Boston <permit5000 @ gmail.com>
:}Sent: Friday, May 18, 2012 3:06 PM
“To: Meredith, Maureen
Cc: Patterson, Clark ;
Subject: Petitions for Case # C14-2011-0085 and NPA-2011-001201
Attachments: 4020 Airport tract petitions 5-18-12.PDF

Maureen and Clark:

The above attachment is the signed petitions from One Hundred and Five of the residents and property owners
within 500 feet of the referenced tract. Piease include this with ail of the malerials for this presentation. The
petition is for no change to the neighborhood plan FLUM , no to the zoning change request and no to rescinding
the restrictive covenants.

Thank You

David Boston



Case # C14-2011-0085 Address: 4020 Airport Drive
Case # NPA-2011-0012.01 Deed Reference: 2004214923
TCAD Plat # 0215121301

ADDENDUM To 5IGNED “STATEMENT OF OPPOSITION", (page 1 of 2)

providing Plat Numbers of Signators, corresponding to residence address.

Address TCAD Tax 1D & TCAD Plat # {Ref [DD2 #)

(Page 1 of Signatures, in order of signing:)

4009 Vineland Drive 209494 0215121310 0000
4007 Vineland Drive 209493 0215121309 0000
4005 Vineland Drive 209492 0215121308 0000
1815 E. 40 Street 209467 0215121103 0000
1817 E. 40™ Stroet 209468 0215121104 0000
4008 Vineland Drive 209384 0215020437 0000
4013 Vineland Drive 209496 0215121312 0000
4015 Vineland Drive 209497 0215121313 0000
4015 Vineland Drive 209497 0215121313 0000
4017 Vineland Drive 209498 0215121414 0000
4017 Vineland Drive 209498 0215121414 0000

4002 Vineland Drive 209391 0215120440 0000

@)

o



Case # C14-2011-0085 Address: 4020 Airport Drive
Case # NPA-2011-0012.01 Deed Reference: 2004214923
TCAD Plat # 0215121301

ADDENDUM To SIGNED “STATEMENT OF OPPOSITION”, (page 2 of 2)
providing Plat Numbers of Signators, corresponding to residence address.

Address TCAD Tax 1D ¢ TCAD Piat # (Ref 1D2 #)
(Page 2 of Signatures, in order of signing:)

4021 Vineland Drive 209500 0215121316 0000
4016 Vineland Drive 209384 0215120433 0000
4014 Vineland Drive 209385 (215120434 0000
4012 Vineland Drive 209386 0215120435 0000
4010 Vineland Drive 209387 0215120436 0000
4004 Vineland Drive 209390 0215120439 0000
4003 Vineland Drive 209491 0215121307 0000
1814 E. 40" Street 209488 0215121304 0000
1814 E. 40 Street 209488 0215121304 0600
1816 E. 40t Street 209487 0215121303 0000
1816 E. 40" Street 209487 0215121303 0000

1817 E. 40 Street 209468 0215121104 0000



‘ Case # C14-2011-0085

Address: 4020 Air

Deed

Reference

2004214923

port Blvd. ‘

‘i’ie. the undermgned owners of property affected by the requested

l zonining

adjacent properties, light and noise pollution,
increase in heat, aesthetic loss to the park and neighborhood. |

change described in the referenced file, do hereby ]
protest against any change of the Land Development Code which

would zope the property to aany classification other than LO-V-NP |
And that all current restrictions remain in effect.

For some or all of the following reasons: flooding potential, ;
>300 vehicles au day increase on a residential street, devaluation of |

Immcreasad erime,

|
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Case # Cl4-

2011-0085

~ Address: 4020 Airport Blvd.

Dee
200

d Reference
4214923

We, the undersigned owners of proper
zoniping change ‘described in the referenced file, do hereby
protest against any change of the Land Development Code which
would zone the property to any clagsification other than LO-V-NP

ty affected by the requested

| And that all current restrictions remain in effect.

For some or all of the following reasgns: flooding potential,

>300 vehicles a day increase on a residential street, devaluation of
adjacent properties, light and noise pollution, increased crime, i
increage in heat, aesthetic losses to the park and neighborhood. 5

: Signature .

Prini:ed Ndme.

Addres;i -

Contact Inf.z Email
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Case # Ci4-201%

-

R L

) Address: 4,020 Airp
Deed Reference
2004214923

i

art Blvd, |

zoniping ¢

would zome the

>300 vehicles

We, the undersigned
protgst againet any ¢hange

And that sil current

For some or all of the foll
scles a day increase on

adjacent properties,

increpse in heat, ag

exners of property affected by the requested
ip the referenced file, do hereby

of the tand Development Code which
¥y to any classification other than LO-V—Np
restrictions premsin in effect.
. vgasons: flooding potential, |
& residential street, devaluation of |
light and noise pollution, increased crime.
gthetic loss to the park and neighborhood.
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Petition in Opposition to Zoning Change for 4020 Airport Bivd
Case # Ci4-2011-0085 Address: 4020 Airport Blvd.
Deed Reference
2004214923

We, the undersigned owners of property affected by the requested zoning change described in the
referenced file, do hereby protest against any change of the Land Development Code which would zone the
property to any classification other than LO-V-NP and request that all current restrictions remain in effect.
We request this for some or all of the following reasons: flooding potential, >300 vehicles a day increase on
a residential street, devaluation of adjacent properties, light and noise pollution, increased crime, increase in
heat, aesthetic iosses to the park and neighborhood.

Signature Printed Name Address (Austin, TX) | E-Mail/T elephone Parcel ID No.
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Petition in Opposition to Zoning Change for 4020 Airport Bivd

Case # Ci4-2011-0085 Address: 4020 Airport Blvd.
Deed Reference
2004214923

We, the undersigned owners of property affected by the requested zoning change described in the
referenced file, do hereby protest against any change of the Land Development Code which would zone the
property to any classification other than LO-V-NP and request that ali current restrictions remain in effect.
We request this for some or all of the following reasons: flooding potential, >300 vehicles a day increase on
a residential street, devaluation of adjacent properties, light and noise pollution, increased crime, increase in
heat, aesthetic iosses to the park and neighborhood. :

Signatyre Printed Name Address (Austin, TX) | E-Mail/T eiephone Parcei iD No.




Case # C14—-2011-0085 Address: 4020 Airport Blvd,
- Deed Reference
2004214923

We, the understgned owners of property affected by the requested

zonining. change described in the-referenced file, do hereby

protest against any change of t,he ‘Land Development Code which

would zone the properity to any claasxflcatmn other than LO~V-NP

And that 'all current restrlctmns remain in effect.

For some or all of the follo‘wwg reaaons flooding polential,

>300 vehicles a day increase on a-residential street, devaluation of

adjacent properties, light and noise pollution, increased crime,

increase in heat, aesthetic losses ‘to the park and neighborhood.

; !gnatur( A Prm.ted Name . Address _ Contact Inf.|Email
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Thse § (14-2011-0085 Address: 4020 Airport Bivd. \
f Deed Reference
; 2004214923

M — e e

We, the undersigned owners of property affected by the requestad

I wonining change described in the referenced file, do heraby

 protest against any change of the Land Development Code “which
winid zone the properly to any classification other than LO- VN
And that all curren! restrietions remain in effect.

* For some or all of the following reasons: flooding solenlia). :
»300 vehicies u day iucrease on a residential sireet, devajuation ot
adjacenl properties, light and noise pellulion, increased €I,
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[Case # C14-2011-0085 Address: 4020 Airport Blvd.
i Deed Reference
2004214923

iWe, the undersigned owners of property affected by the requested zoning change
| described in the referenced file, do hereby protest against any change of the Land
| Development Code which would zone the property to any classification other than

LO-V-NP and that ali current restrictions remain mn effect. For some or all of the
following reasons: Flooding potential, > 300 vchicles a day increase on residential
streets, devaluation of adjacent properties, ght and noise poilution, increased
crime, increase in heat, acsthetic loss to the park and neighborhoad.
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Case #C14-2011-0085

Address: 4020 Airport Blvd
Deed Reference: 2004214923

We the undersigned owners of property affected by the requested zoning change

described in the referenced file, do hereby protest against any change of the Land
Development Code which would zone the property 1o any classification other than LO-V-
NP ad that all cwrent restrictions remain in cffect. For some or all of the following
reasons: Flooding Potential, Traffic fror more than 300 vehicles a day increase on
residential streets. devaluation of adjucent properties, light and noisc pollution, incrcased
crime, increase in heat, aesthetic loss to Patterson Park and neighborhood.
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Petition in Opposition to Zoning Change for 4020 Airport Blvd

Case # Cl4-2011-0085

Address: 4020 Airport Blvd.

Deed Reference
2004214923

We, the undersigned owners of property affected by the requested zoning change described in the
referenced file, do hereby protest against any change of the Land Development Code which would zone the
property to any classification other than LO-V-NP and request that all current restrictions remain in effect.
We request this for some or all of the following reasons: flooding potentiai, >300 vehicles a day increase on

a residential street, devaluation of adjacent properties, light and noise poliution, increased crime, increase in
heat, aesthetic losses to the park and neighborhood.
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1709 Petition in Opposition to Zoning Change for 4020 Airport Blvd
wo nong | Case # Cl4-2011-0085 Address: 4020 Airport Bivd.
0% Deed Reference
"o 2004214923
nnsweg. | We, the undersigned owners of property affected by the requested zoning change described in the
103 referenced file, do hereby protest against any change of the Land Development Code which wou!d zone the
.ﬁm:ﬂﬁ property to any classification other than LO-V-NP and request that ail current restrictions remain in effect.

We request this for some or all of the following reasons: flooding potential, >300 vehicles a day increase on

a residential street, devaluation of adjacent properties, light and noise pollution, increased crime, increase in
heat, aesthetic losses to the park and neighborhood.
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Petition in Opposition to Zonin

g Change for 4020 Airport Bivd

Case # Cl4-2011-0085

Address: 4020 Airport Bivd.
Deed Reference

evelopment Code which would zona the

all current restrictions remain in effect.

g

a residential street, devaluation of adjacent p poliution, increased crime, increase in
heat, aesthetic losses to the park and neighborhood. )
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Upper Boggy Creek Neighborhood Plan Contact Team

Christopher Swanson, Chair
John Les, Vice Chair
ubcnpt chair@gmail.com
wwd1@jcles.us
209-Narwood R
Austin, Texas 78722
Roscoe Overton, Secretary

22 May, 201 ’Pl‘“‘“"”o’ Commiss.inn

Re: Resolution of the Upper Boggy Creek Planning Team for the 4020 Airport
Property; File Number: NPA-2011-0012.01; C14-2011-0085

To City of Austin Councilmember;

I am writing to inform you of the decision reached by the Upper Boggy Creek
Neighborhood Plan Contact Team (“UBGC") to recommend that the property referenced
above be used as a green spacs, possibly as an extension of Patterson Park. We also
recommend that the City of Austin pursue purchase of the property and consider adding
the project to the current parks bond package.

| would be happy to discuss the matter with you further on behalf of UBC and |
can answer any questions you may have.

Sincerely,

Co
Christopher Swanson
Chair UBC






Station and Drive-in Services Accessory use.” This rezoning has not occurred, and
arguably as a result of the existing restrictions, the property has remained undeveloped.

While the UBC has been involved in the discussion of rezoning since its inception,
the most recent efforts have occurred over the last 18 months or so, with numerous
meetings devoted almost entirely to this subject. UBC typically defers to the wishes of
the neighborhood in which the property is located, in this case Cherrywood/Schieffer,
and we have been provided with updates on the status of the case from representatives
of the neighborhood more or less continuously over the time period.

Several months ago, Betty Terrell, an owner of the subject property, began attending
our monthly meetings. She and/or her representative Mr. Bennett attended every
meeting UBC held on the subject and answered every question we posed. They
also attended meetings conducted by Cherrywood Neighborhood Association,
a “Task Force™ assembled to attempt to find a compromise set of restrictions on the
property, and the Public Meeting conducted by the City. Ms. Terrell has spoken
passionately about her desire to sell the property and the difficulties posed by the
existing restrictions. We complement Ms. Terrell for her willing engagement in a lengthy
process that ultimately could not reach agreement on a new set of restrictions for the

property.

Ultimately, at the May 16th General Meeting of the Cherrywood Neighborhood
Association (“CNA"), CNA voted against adopting a proposal for modified restrictions
based on the Task Force recommendations. No alternative motion was offered at
that meeting. Thus, the Cherrywood Neighborhood does not have an official position
beyond the opposition to the changes originally proposed by the applicant. Cherrywood
has never voted directly on the UBC position taken herein.

Ii. VARIOUS PROPOSALS

Months of work from various groups on a complex topic cannot be easily
summarized, but for those purposes | will refer to two alternative positions that have
emerged from the process described above. First, there is the position of a group of
neighbors lead by Brian Graham-Moore, which is reflected in the attached document
labeled “Original Covenant for 4020 Airport Contrasted by Amended Changes of
Adjacent Neighbors” with the column labeled “Amended Covenant Change” being
the position espoused by this group. The other proposal is the one voted down at the
General Meeting of CNA, which is based on the Task Force recommendations. A copy
of that proposal is also attached for reference.

Both proposals reflect hours of work on the part of everyone involved however,
neither garnered a clear majority of the neighborhood and, therefore, neither is
recommended here. Ultimately, only the use of the property for green space was
approved by a majority of UBC members.

ll.  CONCLUSION






After a lengthy, open process involving all parties, during which several alternative
proposals were developed and supported by various groups, the only one which has
been endorsed by a majority of members of UBC is the use of the property for green or
park space and we would recommend that the city pursue purchase of the property at
fair market value and consider adding the project to the current parks bond package.
To be clear, as a group we do not endorse any changes to the present zoning or
restrictive covenants burdening the property. This is consistent with the position of the
immediately surrounding neighbors as well as CNA.

I would be happy to discuss the matter with you further on behalf of UBC and i can
answer any questions you may have.

Sincerely,

L.;A/g’;k_’————/__'

Christopher Swanson
Chair UBC






May 20, 2012

Original Covenant for 4020 Airport Contrasted by Amended Changes of Adjacent

Nelghbors
Original Covenant Description Amended Covenant Change
Zoning Code of O-1 Office District LO per City Councii vote of 2010. Vertical
Mixaed Use (VMU) an option.
List of businesses not aliowed List of aliowed business categories under
LO, as amended.
6 foot privacy fence At ieast 8 foot privacy masonry fence kept

in good repair with vegetative buffer on ail
sides not iess than 15 feat in width. Major
native trees spaced no more than 30 feet

apart.

Privacy description No change. Privacy Is very important.
Subchapter E guidsiines are satisfa :

No 24 hour activity Business hours to be 7 a.m. to 7 p.m.

Lighting restrictions No change, Subchapter E guidelines are
satisfactory

No portabie structures No change

No heavy equipment No change

improvements per Site Pian Ex. A Delete oid Ex. A. Owners to show site pian

with setbacks clearly shown with no iess
than 30% adjacent homeowners approval

Style of roof Deiate

Two stories only Change. Two are permitted if VMU, with
maximym helight of 32 fest. This inciudes
roof line.

Gross buliding cannot exceed 40,000 sq ft Gross building cannot exceed 45,000 sq
ft, not inciuding compatibility standards,
drainage ways, flood plains, and water

quality sethacks.
Trash restrictions As required in Subchapter E
No signs Painted only with or without soft lighting.
No kinetic or moving signs.
Security patrols 24 hour video surveillance if commercial use
New codes/ordinances must be met No change.
Covenant vioiation permits prosecution Violations permit prosecution and penaities

of not less than $10,000 for each infraction.
invaiidation of any one part of the covenant | No change
by legai means does not invaiidate

remainder.
City Councii can modify, amend or terminate | Requires a super majority to modify, amend,
with a three quarter vote or terminate this covenant.

No ingress or egress at Schieffer Avenue
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May 20, 2012

Amended Zoning Code
Type of Business LO {Limited Office)
Administrative/business office Permitted
Art Gallery Permitted
Anrt Workshop NP
Consumer Convenlence Services NP
Medical Offices (5K sq ft or less) NP
Medical Offices (exceeding 5K sq ft) NP
Professlonal Office Permitted
Software Development Permitted
Special Historic Use Conditional
Communlity Garden Parmitted
Urban Farm Permitted

Legend: NP = not permitted







May 20, 2012

4020 AIRPORT BOULEVARD

Cherrywood Neighborhood Association (CNA) Steering Committee (SC)
recommended CNA Position

CNA continues to oppose the applications as filed last year by the Owner, and after an intensive
and lengthy process, we offer the following Recommendation concerning the FLUM, the Zoning
and the proposed Restrictions:

ELUM CHANGE:

Change the Future Land Use Map (FLUM) designation from “Office” to “Neighborhood Mixed
Use™.

ZONING CHANGE

Change “LO-V-NP" to “LR-V-MU-NP" (or if some or all of the conditions are contained in a
Conditional Overiay, “LR-V-MU-CO-NP"),

CONDITIONS

Note that we understand that the following conditions may be codified through a
Conditional Overlay (CO), a Public Restrictive Covenant, and/or a Private Restfrictive
Covenant. CNA recommends that COA Staff, Planning Commission and City Council
utilize the most effective method to codify these Conditions.

Prohibited Uses (these are uses that are shown as allowed in LR base zoning, are
proposed to be restricted; i.e. NOT ALLOWED on this site)
o Service Station
Off-Site Accessory Parking
Pet Services
Financial Services
Art Workshop
Consumer Convenience Services
Printing and Publishing

o Restaurant (Limited)
*note” the taskforce and Steering Committee intended 1o restrict tha following uses, but that was no longer axplicit
when the document was rearranged.

o Restaurant General
e Medical Office (exceeding 5,000 sq. ft)
o Gaeneral Retail Sales (general)

Provisions reiated to the "MU" suffix (these provisions are intended to encourage
significant, but not exclusive, residential uses):
s The height of any building or buildings where residential is NOT included,
or where residential use is less than 50% would be limited to 32 feet and a
maximum of 2 stories.
o Ifresidential uses ARE included, no one building, nor the entire development,

may exceed 65% residential.






May 20, 2012

Other provisions:

There shall be a masonry privacy wall along the west and south sides of the
property, 8 feet high. The wall shall have vegetative buffer on all sides. Major
native trees in the buffer are to be spaced no more than 30 feet apart.

24 Hour Security surveillance is required

No compounding pharmacy shall be permitted.

Any individual retail space shall have a maximum of 4,000 square feet

No vehicular access to Schieffer

Maximum gross building footprint area of 45,000 square feet

All building windows facing adjacent private residential property shall be
designed so that a person of average height (5'10"), sitting or standing in a
normal posture, cannot see neighboring yards or windows of nearby homes.
This shall be accomplished by the use of louvers, placement above normal

eye level, or any other effective means. Any fixtures installed for this purpose
shall be permanent and shall not be adjusted or removed by building tenants or
owners.

Business hours 7:00am-7:00pm

Subchapter E lighting restrictions with the additional restriction that the source of
light shall not be visible to adjacent property owners

No portable structures

No heavy equipment

Site signage must follow the Scenic Roadway Sign ordinance

Covenant violations permit prosecution and penalties of not less than $10,000 for
each infraction.

Invalidation of any one part of the covenant by legal means does not invalidate
the remainder.

Requires a super majority of city council to modify, amend, or terminate the
covenant.

Walls, structures or screens which would obscure views to the areas between

buildings and interior property lines from Airport Blvd or Schieffer Avenue are
prohibited.






May 20, 2012

At the May 16th General Meeting of the Cherrywood Neighborhood Association (CNA), a motion
to adopt the CNA Steering Committee’s recommendation on the 4020 Airport property was
voted down by a vote of 40 to 16. No alternative motion was offered at the mesting. Thus, the
Chemywood Neighborhood does not have a position beyond the opposition that was voiced for
the flum and zoning changes requested by the applicant at the February 15 meeting of the CNA
membership.

| am attaching both the recommendation of the steering committee and the position that

has been distributed by Brian Graham-Moore who indicates that he speaks for a coalition of
neighbors surrounding the property. The CNA attempted to find common ground on the issues
related to the property and the Steering Committee recommendation you see here was based
on a series of taskforce meetings, then also on a Land Use and Transportation meeting and
then a Steering Commitiee meeting. All meetings were announced ahead of time and all of
those who were interested were welcome to attend.

Despite the differences that can be found in the two positions, | would like to point out the
effort that was put into crafting a set of additional restrictions in the Steering Committee
recommendation on the percentage of the property that can be residential if an MU dasignation
ends up being considered. Likewise, if the full height of the allowed building height is to be
allowed, thay must include a certain percentage of residential. Even i this property doesn't
benefit from this work, it may prove to be useful to other neighborhoods who want to try and
craft their zoning to encourage true mixed residential developments.

/Aaron Choate
Chair of the Chemrywood Neighborhood Association Steering Committee






22 May 2012 C ,7’ (C?

Planning Commissioners
City of Austin RE: Items 17, 18 & 19 on 22 May 2012 PC Agenda

Commissioners;

For many years | have come before this body as a representative of the Cherrywood Neighborhood Association
(CNA), of which | was the founding Chair; of the Steering Committee (SC), of which | am a member; and of the Land
Use and Transportation {LUT) Committee {formerly named the Planning, Zoning and Transportation Committee), on
which | have served since its founding over twenty years ago and which | chaired until only a few weeks ago.

As you may remember, in the past Cherrywood has always tried to be supportive of City Planning initiatives while
also acting to protect the interests of our neighborhood. In 2002, for instance, both City staff and the
neighborhoods supported LR zoning for this property in the Upper Boggy Creek plan (item 19, page 42). Similarly, in
2010 the same neighborhoods supported VMU for the property, hoping that someday we might have a true mixed-
use project there, similar to projects that we have supported on Manor road and which are recommended for all of
our emerging Core Transit Corridors. My own geal in all of these initiatives has been to try to bring you a
recommendation that has the support of my neighborhood, but recent circumstances prevent that now.

Tonight, then, | come to you only as a native Austinite, architect, urban designer, planner and 31 year resident of the
Cherrywood Neighborhood. | have provided a packet of information that includes the recommendation of the
Steering Committee of CNA, which was not supported at the recent General meeting, but which contains my
personal support and which contalns provisions which | hope you will vote to include in some form, be they a
Conditional Overlay (CO), or in combination with Public and/or Private Restrictive Covenant(s). They are the result
of the earnest hard work of a Task Force, the LUT Committee and the SC - all trying to strike a balance among the
needs of the immediate neighbors, the neighborhood at large and the Land owners {4020 Airport).

| am happy to address any questions you may have.

La—\_,\

Girard Kinney, AlA

5 Kern Ramble

Austin, Texas

478.5042
girard@kinneyarchitects.com






13-April 2012 (09 May proposed revised version)

4020 AIRPORT BOULEVARD

Cherrywood Neighborhood Association (CNA) Steering Committee (SC) recommended
CNA Position

CNA continues to oppose the applications as filed last year by the Owner, and after an intensive
and lengthy process, we offer the following Recommendation concemning the FLUM, the Zoning
and the proposed Restrictions:

FLUM CHANGE:

Change the Future Land Use Map (FLUM) designation from “Office” to “Neighborhood Mixed
Use”.

ZONING CHANGE

Change “LO-V-NP" to “LR-V-MU-NP" (or if some or all of the conditions are contained in a
Conditional Overlay, “LR-V-MU-CO-NP").

CONDITIONS

Note that we understand that the following conditions may be codified through a Conditional
Overlay (CO), a Public Restrictive Covenant, and/or a Private Restrictive Covenant. CNA
recommends that COA Staff, Planning Commission and City Council utilize the most effective
method to codify these Conditions.

Prohibited Uses (these are uses that are shown as allowed in LR base zoning, are proposed to
be restricted; i.e. NOT ALLOWED on this site)
o Service Station

Off-Site Accessory Parking

Pet Services

Financial Services

Art Workshop

Consumer Convenience Services
Printing and Publishing
Restaurant (Limited)

o 000000

Provisions related to the "MU" suffix (these three provisions are intended to encourage
significant, but not exclusive, residential uses):
o The height of any building or buildings where residential is NOT included, or where

residential use is less than 50% would be limited to 32 feet and a maximum of 2 stories.
o [f residential uses ARE included, no one building, nor the entire development, may exceed
65% residential.



13 April 2012 (09 May proposed revised version)

Other provisions:

o]

O 0 0 0 0 0

O 0

©C C 00

0

There shall be a masonry privacy wall along the west and south sides of the property, 8
feet high. The wall shall have vegetative buffer on all sides. Major native trees in the buffer
are to be spaced no more than 30 feet apart.

24 Hour Security surveillance is required

No compounding pharmacy shall be permitted.

Any individual retail space shall have a maximum of 4,000 square feet

No vehicular access to Schieffer

Maximum gross building footprint area of 45,000 square feet

All building windows facing adjacent private residential property shall be designed so that a
person of average height (5'10"), sitting or standing in a normal posture, cannot see
neighboring yards or windows of nearby homes. This shall be accomplished by the use of
louvers, placement above normal eye level, or any other effective means. Any fixtures
installed for this purpose shall be permanent and shall not be adjusted or removed by
building tenants or owners.

Business hours 7:00am-7:00pm

Subchapter E lighting restrictions with the additional restriction that the source of light shall
not be visible to adjacent property owners

No portable structures

No heavy equipment

Site signage must follow the Scenic Roadway Sign ordinance

Covenant violations permit prosecution and penalties of not less than $10,000 for each
infraction.

Invalidation of any one part of the covenant by legal means does not invalidate the
remainder.

Requires a super majority of city council to modify, amend, or terminate the covenant.
Walls, structures or screens which would obscure views to the areas between buildings and
interior property lines from Airport Bivd or Schieffer Avenue are prohibited.

Submitted by Girard Kinney, AIA
Former Chair, CNA Land Use and Transportation Committee
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May 22, 2012 C l,-']/ \ 0\

Planning Commission:

Attached are the following docurents:

Letter to Planning Commission from Schieffer/Willowbrook Neighbors
Proposed amendments to the restrictive covenant

E-Mail from UBC Planning Team that describes its vote on 5.21.12
Capy of PowerPoint Presentation

Thank you again for your consideration and time!

Sincerely,

Schieffer/Willowbrook Neighbors






Regarding 4020 Airport Blvd.
Case # NPA-2011-0012.01
for May 22, 2012

Dear Planning Commission Member,

Thank you for the extensive time and effort you give to the City of Austin and its
citizens. We understand the difficulty you face when weighing and balancing the diverse
needs and opinions of neighborhoods and developers and appreciate your efforts.

Regarding 4020 Airport, #17 on the agenda for the May 22 meeting, we ask your
indulgence in reading the following brief letter, and thank you in advance for your time.

Although 100% of the adjacent neighbors within 500 feet of the 4020 tract (as well as
numerous neighbors in the larger neighborhood as well) are opposed to the requested
zoning change, we recognize the 4020 property owner’s right to attempt to sell their
property to the highest bidder, and for that future buyer to develop that property, within
certain protective restrictions set by zoning, restrictive covenants, environmental
concerns, etc.

As neighbors and property owners whose families will be impacted by decisions made by
the Planning Commission, we have proposed updated amended covenants,* but do not
feel that it is reasonable or necessary to open the doors to a wider range of commercial
uses by changing the zoning from LO-V-NP to LR or GR.

In meetings both public and private, (including with City Staff) we neighbors have
signaled our willingness to make reasonable accommodations and amend certain outdated
covenants and on March 7, 2012 submitted those proposed amended covenants to
City Staff (see Neighborhood Plan Amendment Review Sheet, p. 29). However, when
looking over the back up documents no mention is made of these extensive efforts on our
part to find common ground, possibly creating the impression that we are unreasonable
and obstructionist.

It is important to note that we did put faith in a Cherrywood NA task force which was one
of the several ways we signaled that we were willing to make reasonable
accommodations.

However, though we support reasonable concessions, the task force recommendations
was voted down three — to — one by the neighborhood. Why? It did not appropriately
address the concerns of those most affected. Also, it included the owner and her lobbyist
inappropriately early in the process, (forcing unsupported concessions). This action left
no time for the larger neighborhood to discuss or agree before a vote was pressed upon
us,

The neighbors of Scheiffer/Willowbrook are willing to make reasonable accommodations
such as those listed in the amended covenant chart below*.






We hope that you agree that it is not unreasonable to be concerned about the negative
impact of possible widespread commercial uses on our residential neighborhood. The
current zoning of LO paired with our proposed amended covenant would still leave
reasonable choices for the property to be viably developed.

However, any wider zoning such as LR or GR would most assuredly cause an unfair
burden onto the neighborhood. One of our major concerns is the resultant increase in cut
through traffic and the resulting deterioration of the safety of our streets.

It is important to note that the owners of 4020 Airport bought the property knowing the
zoning and restrictions on it, although they are claiming that (unrecorded) conversations
with City Staff led her to believe that these restrictions would be easy to remove. In
addition, public records indicate that the asking price is $1.5 million. It has been posited
by brokers in the trade that this may be a contributing factor toward the property not
selling, since it is well over market in an area with numerous vacant developed
commercial properties.

Please note that if there is an amended restrictive covenant or other mechanism that both
addresses the neighborhood concerns and the property owners issues we can
support terminating the current restrictive covenant.

We do not believe that the proposed zoning change from the current LO-V-NP to LR or
GR zoning is necessary or appropriate, and as stated earlier, LO paired with a flexible
restrictive covenant, will leave reasonable choices for the property to be viably
developed.

Thank you again for giving your extensive time and effort to these difficult issues.
Regards,

Schieffer/Willowbrook Neighbors

*Proposed Amended Covenant
**Neighborhood Concerns






Original Covenant for 4020 Airport Contrasted by Amended Changes of Adjacent
Neighbors

Original Covenant Description

Amended Covenant Change

Zoning Code of O-1 Office District

LO per City Council vote of 2010. Vertical
Mixed Use (VMU) an option.

List of businesses not allowed

List of allowed business categories under LO,
as amended.

6 foot privacy fence

At least 8 foot privacy masonry fence kept in
good repair with vegetative buffer on all sides
not less than 15 feet in width. Major native
trees spaced no more than 30 feet apart.

Privacy description

No change. Privacy is very important.
Subchapter E guidelines are satisfactory.

No 24 hour activity Business hours to be 7 a.m. to 7 p.m.

Lighting restrictions No change, Subchapter E guidelines are
satisfactory

No portable structures No change

No heavy equipment No change

Improvements per Site Plan Ex. A

Delete old Ex. A. Owners to show site plan
with setbacks clearly shown with no less than
30% adjacent homeowners approval

Style of roof

Delete

Two stories only

Change. Two are permitted if VMU, with
maximum height of 32 feet. This includes roof
line.

Gross building cannot exceed 40,000 sq ft

Gross building cannot exceed 45,000 sq ft, not
including compatibility standards, drainage
ways, flood plains, and water quality setbacks.

Trash restrictions

As required in Subchapter E

No signs Painted only with or without soft lighting. No
kinetic or moving signs.
Security patrols 24 hour video surveillance if commercial use

New codes/ordinances must be met

No change.

Covenant violation permits prosecution

Violations permit prosecution and penalties of
not less than $10,000 for each infraction.

Invalidation of any one part of the covenant by
| legal means does not invalidate remainder.

Ne change

City Council can modify, amend or terminate
with a three quarter vote

Requires a super majority to modify, amend, or
terminate this covenant.

No ingress or egress at Schieffer Avenue

05/20/12







Amended Zoning Code

Type of Business LO (Limited Office)
Administrative/business office Permitted
Art Gallery Permitted
Art Workshop NP
Consumer Convenience Services NP
Medical Offices (5K sq ft or less) NP
Medical Offices (exceeding 5K sq fi) NP
Professional Office Permitted
Software Development Permitted
Special Historic Use Conditional
Community Garden Permitted
Urban Farm Permitted

Legend: NP = not permitted

05/20/12
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Upper Boggy Creek Neighborhood Plan Contact Teaml

Christopher Swanson, Chair

John Lee, Vice Chalr

ubcnpt.chair@gmai.com wwd1@iclee.us
1209 Norwood Rd

Austin, Texas 78722

Roscoe Overion, Secretary

22 May, 2012

Re: Resolution of the Upper Boggy Creek Planning Team for the 4020 Airport Property;
File Number: NPA-2011-0012.01; C14-2011-0085

To Whom it May Concem

1 am writing to inform you of the decision reached by the Upper Boggy Creek Neighborhood
Plan Contact Team ("UBC”) to recommend that the property referenced above be used as a
green space, possibly as an extension of Patterson Park. We also recommend that the City of
Austin pursue purchase of the property and consider adding the project to the current parks
bond package. We were not able to support and, therefore, cannot endorse any of the various
sets of revised development restrictions on the property that emerged from a lengthy,
collaborative process, which is summarized below.

. UBC AND ITS PROCESS

The UBC is organized under the City of Austin Code (Section 25-1-805) and is responsible
for the implementation of the Upper Boggy Creek Neighborhood Plan approved by the City in
August of 2002. UBC is made up of representatives from the five neighborhoods within the
planning area: Rogers-Washington/Holy Cross, Blackland, Chemrywood, Wilshire
Wood/Delwood |, and Delwood il. Patterson Park is within the planning area and is referenced
in the plan. UBC meets monthly and our meetings are open to the public, although only
delegates, as chosen by the member neighborhoods, may vote.

The history of this property and the existing set of restrictions on the property predates the
formation of the UBC. When the Neighborhood Plan was written at least, some rezoning was
anticipated as evidenced by the reference in the Plan to “Rezone the commercially-zoned
property located between Schieffer Avenue and 40th Street from Limited Office (LO) to
Neighborhood Commercial (LR). Allow the Neighborhood Mixed-Use Building and mixed use
overlay and prohibit the following use: Service Station and Drive-in Services Accessory use.”

5/22/2012
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This rezoning has not occurred, and arguably as a result of the existing restrictions, the
property has remained undeveloped.

While the UBC has been involved in the discussion of rezoning since its inception, the most
recent efforts have occurred over the last 18 months or so, with numerous meetings devoted
almost entirely to this subject. UBC typically defers to the wishes of the neighborhood in which
the property is located, in this case Chemywood/Schieffer, and we have been provided with
updates on the status of the case from representatives of the neighborhood more or less
continuously over the time period.

Several months ago, Betty Terrell, an owner of the subject property, began attending our
monthly meetings. She and/or her representative Mr. Bennett attended every meeting UBC
held on the subject and answered every question we posed. They also attended meetings
conducted by Cherrywood Neighborhood Association, a “Task Force” assembled to attempt to
find a compromise set of restrictions on the property, and the Public Meeting conducted by the
City. Ms. Terrell has spoken passionately about her desire to sell the property and the
difficulties posed by the existing restrictions. We complement Ms. Terrell for her willing
engagement in a lengthy process that ultimately could not reach agreement on a new set of
restrictions for the property.

Ultimately, at the May 16th General Meeting of the Cherrywood Neighborhood Association
(“CNA”), CNA voted against adopting a proposal for modified restrictions based on the Task
Force recommendations. No alternative motion was offered at that meeting. Thus, the
Cherrywood Neighborhood does not have an official position beyond the opposition to the
changes originaily proposed by the applicant. Cherrywood has never voted directly on the
UBC position taken herein.

I VARIOUS PROPOSALS

Months of work from various groups on a complex topic cannot be easily summarized, but
for those purposes | will refer to two alternative positions that have emerged from the process
described above. First, there is the position of a group of neighbors lead by Brian Graham-
Moore, which is reflected in the attached document labeled “Original Covenant for 4020 Airport
Contrasted by Amended Changes of Adjacent Neighbors™ with the column labeled “Amended
Covenant Change” being the position espoused by this group. The other proposal is the one
voted down at the General Mesting of CNA, which is based on the Task Force
recommendations. A copy of that proposal is also attached for reference.

Both proposals reflect hours of work on the part of everyone involved however, neither
garnered a clear majority of the neighborhood and, therefore, neither is recommended here.
Ultimately, only the use of the property for green space was approved by a majority of UBC
members.

I3l CONCLUSION

After a lengthy, open process involving all parties, during which several altemative
proposals were developed and supported by various groups, the only one which has been
endorsed by a majority of members of UBC is the use of the property for green or park space
and we would recommend that the city pursue purchase of the property at fair market value
and consider adding the project to the current parks bond package. To be clear, as a group
we do not endorse any changes to the present zoning or restrictive covenants burdening the
property. This is consistent with the position of the immediately surrounding neighbors as well

5/22/2012
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as CNA.

| would be happy to discuss the matter with you further on behalf of UBC and | can answer
any questions you may have.

Sincerely,

Christopher Swanson
Chair UBC

5/22/2012
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Request to
Austin Planning Commission
RE: 4020 Airport

Presented by:

Schieffer/Willowbrook Neighbors
May 22, 2012

Overview

Presented By:

Margaret Mills
» Address: 1704 E. 40t
» Owned home 22 years

* Member, LUT Task Force for 4020 Airport appointed
by the Cherrywood Neighborhood Association
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Key Points

= Neighbors Recognize Owner’s Rights
Schieffer/Willowbrook neighbors recognize a property

owner's rights to develop their property within certain
restrictions set by zoning, restrictive covenants, etc

« Neighborhood Plan Just Approved in 2010

The Neighborhood Plan VMU Overlay that included
4020 Airport Blvd was just approved in 2010 by City
Council and established zoning for Airport Blvd. Why
do we need a change so soon?

« Owner Aware of Existing Restrictions When
Property Was Purchased

The owner purchased the property knowing the
existing restrictions. Now requesting a change in
zoning in order to sell the property at highest price,
not to develop it.

= No demand for development — Significant vacancy
and less neighborhood-friendly businesses on nearby
corridor with commercial zoning

» Balanced Approach from Neighbors

The Schieffer/Willowbrook neighbors have taken a
balanced approach. We agree to reasonable
modifications that still provide neighborhood
protection.

-2



Presentation from Neighbors

Background
Neighborhood Concerns

Neighborhood proposal to amend the
covenant but maintain existing zoning (LO-V-
NP)

Market Analysis

Thank you for the opportunity to present our
concerns and proposal

Background

Former property owners agreed to zoning with
restrictive covenants in 1983

Property was purchased by current owner with
existing restrictions in place

Neighborhood plan with VMU overlay was adopted
by city council in 2010 - established zoning for
Airport Blvd (and LO-V-NP zoning for 4020 Airport)
Owner's goal is to sell the property (not develop it) —
on market for $1.8 million

Neighbor association has consistently voted against
the owner's request for a zoning change

6
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Information on 4020 Airport

4020 Airport (the property) is located as the “entry” to
Schieffer/Willowbrook neighborhood - directly across
from the Mueller development

Borders Patterson Park which has heavy use from
families

Long narrow tree-lined property with creek running
along west side

Property is filled in flood plain
29 homes within 200 feet of property
82 homes within 500 feet of property

Who are the Schieffer/Willowbrook
Neighbors?

5/22/2012



Raymond and Vivian Joseph
1716 E. 40th

Home is within 200 feet of property
Owned home since 1961 — 51 years
Retired TV repaimman

Alvin Youngblood

1415 Vineland

4020 is contiguous to his backyard
Resident since 1998

Failure Analyst for Semiconductors

io
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Cindy Wise and her son, Benjamin (3 %)
4013 Vineland
4020 Airport is contiguous to her backyard

Resident since 2006
Database Developer

Carlos & Kelly Gonzalez, Sofia, Lila, Jude, Moses
1815 E 40th

Resident since 2009

Occupation; Sales

5/22/2012



What are the concerns
of neighbors?

« Safety — Increased traffic on neighborhood streets
used by families to access adjacent Patterson Park

* Property Value & Privacy — Strong neighborhood
support for maintaining current zoning that better
protect privacy & property values

+ Environmental impact — Creek on property allows
for watershed. impervious cover would cause
significant issues with drainage/property impact.

Safety Concerns

-

Neighbors are very concerned that a change in zoning would result in
increased through traffic on Schieffer by Patterson Park and create a

safety issue for children. Not only do neighbors regularly walk to the

park with their children, but families from all over East Austin use the

park frequently.

5/22/2012
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Environmental Concerns
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What is the position of
neighbors?

* Schieffer/Willowbrook neighbors have
repeatedly voiced opposition to zoning change:

— 77% of all residents within 500 feet signed petition in
opposition to changing zoning change (majority of
those who didn't sign could not be reached)

— Members of the Cherrywood Neighborhood
Association (CNA) voted against the request to
change zoning to GR on 2/15/12

— By 3 to 1 margin, CNA members voted against
proposal to change zoning to LR on 5/16/12

— UBC Planning Team did not endorse any changes to
zoning or restrictive covenants on 5/21/12.

»100% of Neighbors
reached in 500ft signed
petition against changing
zoning

~63 property owners in
Schieffer and Mueller
neighborhoods are against
changing zoning

5/22/2012



Proposal from Neighbors

Agreement that covenant is too restrictive:
Neighbors understand that the original covenant
includes outdated restrictive requirements

Neighbors are not opposed to any development:
Just to development that will have an serious impact
on safety, privacy, property values, and environment

Neighbors have proposed a balanced approach:
Retain existing LO zoning but amend the covenant so
that it provides more flexibility while still protecting
property value and ensuring safety of the
neighborhood

Position of CNA

LUT Task Force on 4020 appointed by CNA

Recommendation from task force for change
to LR zoning

Recommendation for LR zoning voted down
by 3 to 1 margin on 5/16/12 by CNA members
at neighborhood association general meeting

Neighbors believed it did not represent their
best interest or address their concerns 20

5/22/2012
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Request to Planning and
Zoning from S/W Neighbors

* Reject staff recommendation for LR
» Maintain LO-V-NP zoning

» Amend existing covenant to allow more
flexibility as per neighborhood
recommendation )

Description of Proposed
Covenant Amendment

Presented By:

Brian Graham-Moore
= 1817 E. 40"
= Home is within 200 feet of property

*  Owned home 20 years
= Member, LUT Task Force for 4020 Airport appointed by the

Cherrywood Neighborhood Association

5/22/2012



Option:
Amend the Covenant

- Alternative option supported by
neighbors:
— amend covenant
— retain LO zoning presented as a

compromise

« Document showing all proposed
changes to the covenant included in
your packet

Highlights:
Amended Covenant

« Aligned with recommendations of LUT Task Force
on 4020 agreements and the VMU approved by
City Council

« Deletes outdated, less flexible requirements
» Maintains neighborhood protections

« Agrees to extend hours of operation (7 to 7)
» Deletes roof specifications

- Expands allowable square feet

» Allows two storied building

« Restricts ingress and egress on Schieffer Ave by
Patterson Park

5/22/2012



Market Analysis
Presented by

Ryan Steglich

+ 4008 Vineland Drive

* Resident of neighborhood for 6 years
» Practicing Realtor for 5 years

* Austin Real Estate Investor for 7 year

Demand for Development

« Significant vacancy and less
neighborhood-friendly businesses on
nearby corridor with commercial zoning

* Numerous properties for sale/lease on
market for extended period

* Mueller increasing supply

— ‘Market District’ to include a 75,000 sq ft
HEB

— ‘Mueller Town Center’ a mixed-use,
combining upper-level office and
residential with street-level retail and
commercial. »

5/22/2012
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Overhead View of Neighborhood
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Summary - Key Points

* Neigborhood Concerns:

- Safety
~ Property Value & Privacy
~ Environmental impact

» No demand for development
+ Neighbors Recognize Owner's Rights

* Neighborhood VMU Plan Just Approved in 2010
» Owner Aware of Existing Restrictions When

Property Was Purchased

Request to Planning and
Zoning from S/W Neighbors

Reject staff recommendation for LR
Maintain LO-V-NP zoning

Amend existing covenant to allow more
flexibility as per neighborhood
recommendation

3
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Neighbors are presenting a balanced
and fair option that allows owner to
have a marketable property while
protecting our neighborhood

Thank You

» Thank you for consideration
» Contact information

— Brian Graham-Moore:

«  512-585-5180

» Gmoore@mail.utexas.edu
— Margaret Mills

+ 512-600-4741

— Ryan Steglich
+ 512.983.6196
 Rsteglich@gmail.com

5/22/2012
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