CITY OF AUSTIN
Board of Adjustment/Sign Review Board
Decision Sheet

DATE: Monday, June 11, 2012 CASE NUMBER: C15-2012-0055

Jeff Jack

Michael Von Ohlen

Nora Salinas

Bryan King

Susan Morrison

Melissa Hawthorne 2™ the Motion
Heidi Goebel

Cathy French (SRB only)

Dan Graham (SRB only)

APPLICANT: Donnie Gerault
OWNER: Michael Hopkins
ADDRESS: 3005 BRASS BUTTONS TRL

VARIANCE REQUESTED: The applicant has requested a special exception from Section
25-2-476 (B) (3) (a) in order to maintain a two story single family residence .4 feet from
the north property line and 2 feet from the south property line instead of the requu'ed 5
feet in an “LA”, Lake Austin zoning district.

The applicant has requested a special exception from Section 25-2-476 (B) (3) (a) in order
to maintain a wood deck for a single family residence 0 feet from the north and south
property lines instead of the required 5 feet in an “LA”, Lake Austin zoning district.

BOARD’S DECISION: Board Member Michael Von Ohlen motion to Postpone to June 11, 2012,
Board Melissa Hawthorne second on a 7-0 vote; POSTPONED TO JUNE 11, 2012

June 11, 2012 POSTPONED TO JUNE 20, 2012 (SPECTAL CALLED MEETING)
FINDING:

1. The Zoning regulations applicable to the property do not allow for a reasonable use
because:

2. (a) The hardship for which the variance is requested is unique to the property in that:
(b) The hardship is not general to the area in which the property is located because:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of
the reguiations of the zoning district in which the property is located because:

Susan Walker Jeff Jack
Executive Liaison Chairman




CITY OF AUSTIN
Board of Adjustment/Sign Review Board
Decision Sheet

DATE: Monday, May 14, 2012 CASE NUMBER: C15-2012-0055
Jeff Jack
Michael Von Ohlen Motion to PP to June 11, 2012
Nora Salinas
Bryan King

Susan Morrison

Melissa Hawthorne 2" the Motion
Heidi Goebel

Cathy French (SRB only)

Dan Graham (SRB only)

APPLICANT: Donnie Gerault
OWNER: Michael Hopkins
ADDRESS: 3005 BRASS BUTTONS TRL

VARIANCE REQUESTED: The applicant has requested a special exception from
Section 25-2-476 (B) (3) (a) in order to maintain a two story single family
residence .4 feet from the north property line and 2 feet from the south property
line instead of the required 5 feet in an “LA”, Lake Austin zoning district.

The applicant has requested a special exception from Section 25-2-476 (B) (3) (a)
in order to maintain a wood deck for a single family residence 0 feet from the
north and south property lines instead of the required 5 feet in an “LA”, Lake
Austin zoning district.

BOARD’S DECISION: Board Member Michael Von Ohlen motion to Postpone to June 11,
2012, Board Melissa Hawthorne second on a 7-0 vote; POSTPONED TO JUNE 11, 2012

FINDING:

1. The Zoning regulations applicable to the property do not allow for a reasonable use
because:

2. (a) The hardship for which the variance is requested is unique to the property in that:
(b) The hardship is not general to the area in which the property is located because:

3. The variance will not alter the character of the area adjacent to the property, will not

impair the use of adjacent conforming property, and will not impair the purpose of

he regulations of the ing district in which thbe&ropeﬂy is located because:
R .
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Susan Walker Jeff Jack
Executive Liaison Chairman




PUBLIC HEARING INFORMATION

Although applicants and/or their agent(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you
have the opportunity to speak FOR or AGAINST the proposed
development or change. You may also contact a neighborhood or
environmental organization that has expressed an interest in an
application affecting your neighborhood.

During a public hearing, the board or commission may postpone or
continue an application’s hearing to a later date, or recommend approval
or denial of the application. If the hoard or commission announces a
specific date and time for a postponement or continuation that is not later
Jhan 60 days from the announcement, no further notice is required.

A board or commission’s decision may be appealed by a person with
standing to appeal, or an interested party that is identified as a person who
can appeal the decision. The body hoiding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates an interest to a
board or commission by:

» delivering a written statement to the board or commission before or
during the public hearing that generally identifies the issues of
concern (it may be delivered to the contact person listed on a
notice); or

« appearing and speaking for the record at the public hearing;

and:

« occupies a primary residence that is within 500 feet of the subject
property or proposed development;

- is the record owner of property within 500 feet of the subject property
or proposed development; or

- is an officer of an environmental or bmwmgo_&ooa organization that
has an interest in or whose declared boundaries are within 500 feet of
the subject property or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 10 days after the decision. An appeal form may
be available from the responsible department.

For additional information on the City of Austin’s land development
process, visit our web site: www.ci.austin.tx.us/development.

Written comments must be submitted to the contact person listed on the notice
before or at a public hearing. Your comments should include the name of the
board or commission, or Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice.

Case Number: C15-2012-0055 — 3005 Brass Buitons Trl
Contact: Susan Walker, 512-974-2202
Public Hearing: Board of Adjustment, May 14th, 2012

Rore ToRin)

Your Name (please print)

.w:uw Wm«% W&.ﬂ%
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sliof2

Signature Date

.Umuﬁ._Bo Telephone: r@ (2 — £NN }Jm WO

Comments:

If you use this form to comment, it may be returned to:

City of Austin-Planning & Development Review Department/ 1st Floor
Susan Walker

P. O. Box 1088

Austin, TX 78767-1088



If you need assistance completing this application (general inquireé only} please contact Susan
Walker, 974-2202; 505 Barton Springs Road, 2™ Floor (One Texas Center).

s LS 20200 S
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CITY OF AUSTIN (T_d) Ol {1370l G

APPLICATION TO BOARD OF ADJUSTMENT
GENERAL VARIANCE/PARKING VARIANCE

WARNING: Filing of this appeal stops all affected construction activity.

PLEASE: APPLICATION MUST BE TYPED WITH ALL REQUESTED
INFORMATION COMPLETED.

STREET ADDRESS: Brass Buttons Trail. Austin, TX 787

LEGAL DESCRIPTION: Subdivision — Apache Shores First Installment

Lot(s)___ 92  Block Outlot Division

I/We___Donnie Gerault on behalf of myself/ourselves as authorized agent for

Michael and Laura Hopkins affirm thaton _ 3/23 2012

hereby apply for a hearing before the Board of Adjustment for consideration to:
(check appropriate items below)

__ EBRECT __ ATTACH __ COMPLETE __ REMODEL _X MAINTAIN

Existing Setback encroachment per special exceptions LDC 25-2-476

L'l »L)\)G—W\_) UKJN\ \)f‘{
2! Wm TIEIL ut

ina LA district. é CQ/Q
(zoning district) C,é{”, @’

o ‘ . {
NOTE: The Board must determine the existence of, sufficiency of and we1ght of evidence (F/f((, Ry

supporting the findings described below. Therefore, you must complete each of the applicable
Findings Statements as part of your application. Failure to do so may result in your application
being rejected as incomplete. Please attach any additional suppert documents.




VARIANCE FINDINGS: 1 contend that my entitiement to the requested variance is
based on the following findings (see page S of application for explanation of
findings):

REASONABLE USE:

1. The zoning regulations applicable to the property do not allow for a reasonable use

because:
The structure in question has been in existance "as is" for more than 25 years.

The new owner is seeking to clear up an unrelated code compliance issue from a previous
owner and is seeking this variance to finalize the permit requirements for the existing 25+ yI
HARDSHIP: Structure. '

2. (a) The hardship for which the variance is requested is unique to the property in that:

The Encroaching elements have been in place for more than 25 years. The house

is one of the first to be built in the development prior to City of Austin Annexation.

(b) The hardship is not general to the area in which the property is located because:

The applicant is unaware of any other structures in the area which have

a similar encroachment.

ARFA CHARACTER:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of the
regulations of the zoning district in which the property is located because:
The existing residence, and its encroaching elements, have been a part of the area since
the development of the neighborhood. As this house is one of the first to be built in the
neighborhood prior to the CoA annexation, it is itself part of the definition of the
character of the area.

PARKING: (Additional criteria for parking variances only.)

Request for a parking variance requires the Board to make additional findings. The

Board may grant a variance to a regulation prescribed Section 479 of Chapter 25-6 with

respect to the number of off-street parking spaces or loading facilities required if it makes

findings of fact that the following additional circumstances also apply:

1. Neither present nor anticipated future traffic volumes generated by the use of the site
or the uses of sites in the vicinity reasonable require strict or literal interpretation and
enforcement of the specific regulation because:

N/A




2. The granting of this variance will not result in the parking or loading of vehicles on
public streets in such a manner as to interfere with the free flow of traffic of the
streets because:

N/A

3. The granting of this variance will not create a safety hazard or any other condition
inconsistent with the objectives of this Ordinance because:

N/A

4. The variance will run with the use or uses to which it pertains and shall not run with
the site because:

N/A

NOTE: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoyed by others similarly situated or potentially similarly situated.

APPLICANT CERTIFICATE
application are true and

I affirm that my statements contained in the complete
o the best of my knowledge and belief.

Mail Address 1507 Lost Creek Bivd

A\

Austin, TX 78746

Signed
~

City, State & Zip

Printed LONNie Gerault Phone 512-791-4144 page 3/23/2012

OWNERS CERTIFICAFPE - 1 affirm that my statements contained in the complete application
e be y knowledge and belief.

Signgd Mail Address 1410 Lynnview

City, State & Zip Houston, TX 77055

Printed Michael Hopkins Phone 832-265-1665 pyie 3/23/2012

GENERAL INFORMATION FOR SUBMITTAL OF A VARIANCE REQUEST
TO THE BOARD OF ADJUSTMENT

(The following is intended to provide assistance in explaining the variance process. These suggestions are not intended
to be a complete or exhaustive guide in assisting you through this process.)

VARIANCE REQUIREMENTS:
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V¥ SUBJECT TRACT CASE#: C15-2011-0055
- - LOCATION: 3005 BRASS BUTTONS TRAIL
L . » ZONING BOUNDARY

This product is for informational purposes and may not have been prepared for or be suitable for legal, engireering, or surveying
purposes. It does not represent an on-the-ground survey and represents only the appm:ximate refative location of property boundaries.

This product has been produced by the Planning and Development Review Department for the sole purpose of geographic reference.
No warranty is made by the City of Austin regarding specific accuracy of completeness.




DONOVAN

CMMERC

March 23, 2012
City of Austin Board of Adjustment

RE: Supplemental Summary Letter
Board of Adjustment Variance Request
3305 Brass Buttons Trail

To Whom It May Concem:

Please accept this letter as supplemental information to the above referenced variance
application. This application seeks a variance from the sideyard setback requirements.
Current City zoning regulations dictate a 5° side yard setback. The existing house has
existing elements that encroach on this setback. On the right side of the house, a chimney
element encroaches on the setback by approximately 2°. On the left side of the house, a
portion of the garage encroaches on the setback by approximately 4.5°. These elements
have existed in their current configuration for over 25 years. This application does not
- seek to modify the elements, the intent is merely to clear the existing code compliance
case.

We hereby respectfully request that the Board of Adjust grant a Special Exception under
the provisions of City of Austin Land Development Code 25-2-476. This project
complies with the criteria dictates under Item B of the referenced code, specifically,

1) The site is a residential use and in the LA zoning district, which is more restrictive
than SF-3.

2) The violations are in good condition and do not pose a hazard to life, health or
public safety.

3) The violation has existing for more than 25-years. Included with this submittal s
an aerial photograph from 1987 that clearly show the elements in question. This
aerial is from the City of Austin maintained GIS records.

4) The use (residence) is a permitted use in this zoning district.

5) The structure does not share a lot with more than one primary residence.

6) Granting the special exception does not alter the character of the area. The
existing residence, and its encroaching elements, have been a part of the area

1507 Lost Creek Blvd., Austin, Texas 78746 —Ph. (5§12) 791-4144




since development of the neighborhood. As this house was one of first in the
neighborhood, it is itself part of the definition of the character of the area.

7} Granting the special exception does not impair the use of adjacent property. The
existing encroachment does not restrict the adjacent property from being
developed in compliance with city code.

8) Granting the special exception does not grant a special privilege inconsistent with
other properties in the area. While the applicant is unaware of properties with an
encroachment similar to this, any that do exist would have the right to apply for
the Special Exception under LDC 25-2-476, presuming they meet the criteria as
this property does.

_Please do not hesitate to contact me at (512)791-4144 if you have any questions or
require additional information.

Sincerely, 3 -

Donovan Commercial, LLC
Donnie Gerault

1507 Lost Creek Blvd., Austin, Texas 78746 —Ph. (512) 791-4144




fes! _ A
w0
)
N 2 CendgT—
T~
R W _mm K_ S
S g § S ~
3 LoT 92 _
F _cc“ (0.578 ACRE) m SCALE. 1"=20
<
o B LEGEND
@ o
pd
- BOUNDARY
B e e oo e ADJAGENT BOUNDARY
—— - —— SETBAGK
— — —— —— — EASEMENT
——e—— e ——w=-— OVERHEAD ELECTRIC
NOTE:
- EXISTING GONDITIONS BASED ON SURVEY
STONE COVERED PATIO #v PREPARED BY ARPENTEURS PROFESSIONAL SURVEYING
WALK s “|_—EXISTING SETBAGK . DATED 8/14/03 AND OBSERVED CONDITIONS.
. ENCROACHMENT 22"
. i LEGAL DESGRIPTION,
& LOT 92, APACHE SHORES FIRST INSTALLMENT, A SUBDIVISION
mzﬂwwwm%mu% wm M 2 8TORY STONE/ & (5] IN TRAVIS COUNTY, TEXAS ACGORDING T THE MAP OR PLAT
i \_ FRAME HOUSE @ mw_ ) THEREOF RECORDED N BOOK 43, PAGE 29, PLAT RECORDS,
) , o TRAVIS GOUNTY, TEXAS. ALSO LOCALLY KNOWN AS 3005
BLDG. 0.4 CLEAR s N BRASS BUTTONS TRAIL AUSTIN, TEXAS.
\Md!s_\m&nu [e2]
(Gl #eme 7 s
g (=
= H
d - (=]
53 20 rronT sezeack Y| |3
(=3
53 2
W w 7 o
Wo _ WrPUE b7
LSRR — T T T
.
- I i /
e OE —— O 0 IR S L e o
Eﬁm@mo&s gb.00

‘EDGE OF ASPHALT
BRASS BUTTONS TRAIL

(50" R.O.W.})

6001 W. WILLIAM CANNON
BULDING 2, SUITE 203-G
AUSTIN, TX 78748

{512) 301-3389 (o)

{512) 3012348 (f)

TEXAS
INTERESTS, LLC
AUSTN » ROUSTON

DESIGN
COMMERCIAL RESIDENTIAL - CIVIL & STRUCTURAL ENGINEERAING

*
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T-47 Resldential Real Proparty Affidavit

(May ba Modified as Appropriate for Commerclai Transections)
Dater__ 4~ P-4/ GF No,
Nams of Affiant{s): : s .
Adkdress of Affiant:
Description of Propaerty:
County TEavip , Taxas
“Tile Company™ s usad hereln ls the Tite Insurance Company whose p-ullcy of tile insurance s lsgued in relfance upon
e statements contalnad hereln, _
Bafore me, the undersigned notary for the State of ___ 1 €.4Q.S , parsonally appeared
Affiant{s) who after by me baing duly swom, etated:

1. Wa are the cwmers of the Propaity. Or slete olher basla for knowledge by Affiant(s) of the Properly, such
as luase, managament, nelghbor, ele. For example, “Afiant ls the manager of the Propsrty for the record title owmens.”);

2. Wae sre famiiar with the Properly and with the improvements located on the Proparty.

3. Wae are ciosing a fransaction requiring te insurance s the proposed Insured owner or lender has requested
arsd and boundary coverags in the tite Insurance polioy(les) 1o be lssued In this transaction. We understand that the Tile
Company may meke axceptions {0 the coverage of the tle Insurante as the Tile Company may deem appropriets. We
undesstand that the owner of the Froperly, if the curent ransacton Is a eals, mey requeat o similar amendment 1 the
area and boundary covarage in the Owner Polioy of Tiile insurancs ypon paymant of the promuigsted premium.

4. To the best of our actusl knowledge and belief, since there have been no;
8. oconslruction projects euch as new structures, additional buikiings, rooms, garages, swimming pbols or other
pmnamm improvements or fidures;

b. changes in the jocation of boundary fences or baundary walls;
¢ construction profosts on Inmediately adioining property(les) which enérosch on the Proparty;
d. conveyanve, replatings, easemeént grants and/or essement dadicationa {such as a utifty line} by eny pany

affsciing the Properly;
: i

mnmm mmmmm:m
slock, - cart ok, ooncreke e A

6. Wo undemtand that Tile Company I8 relying on the fruthfuiness of the statemants mads In this affidavit to
provide the arsa and boundary coverage and upon the gvidenca of the exdsting real propedy survey of Hie Propety, This
Affidavit is not mada for the banefit of any other parties and this Affidavit doss not constitute 2 wamanty or guarantes of
the bocation of improvements,

8, We underetand that wa ave no habilty to the Tite Company or the ile Insurance company thet will is¢ue the
policy(les) shouii the Information in this Affidavit bs Incorsct other than Informatien that we personally know to be

immZZWEdWMMemCmmy

SWORN %uascmasn oA dayor _ﬂ,gn‘ ) Hot)
(TAR- 1907 50108 - Pags 1 of 1
Morchand 11 Anstin, TX 78734
mmﬁm #Telhs o Az Rinbeiet Boyer

Produond with ZipFonn® by BpLogtx 16570 Fifwers Mixs Rowd, Freser, Michigen 40020y gploakooon
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-_._c;ty_of Austin
Aiah -'cgmmumty@wn'_f Electric Utfhty

March 30, 2012 ‘

'Donme Gerauh
128 Park 35 Cove S

-~ Austin, Texas 78610

. }Via, éihai] ‘to'* 'dderault@,mstémi.‘com SO

3005 Brass Buttons Trml o
Lot 92 Apache Shores F irst Installment

Dear M1 Gemult

B 3-Au<;tm Energy (AE) has 1ev1ewed your apphcation for the above referenced property |

o 1equest1ng to maintain existing setback éncroachiment. ' Austin Energy not oppose thls

apphcahon as Lequestcd and shmm on the attached md stamped sketch

 veww.austinenergy.com

Town Lake Center v 721 Barton_Sprmgs Fioad . Austm Texas -+ 78704

N ; _Thank you f01 chec;kmg W1th us in advance Should you have any questlons please fee] j o
g 'ﬁee to” contact me at 322 6587, : : :

o '.Pubhc Involvement/Real Estate Servmcs :_'

Cc Diana Ramnez and Susan Wa}ker
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Page 1 of 1

Walker, Susan

From:
Sent:  Tuesday, May 01, 2012 10:10 AM
To: Walker, Susan

Subject: 3005 Brass Buttons Trail Deck Encroachment

Susan,

| apologize for not getting this to you yesterday. | went to the House at 3005 Brass Buttons Trail on Friday and confirmed that the
Existing deck that has been there for more than 25 years indeed encroaches into the setback line. It is difficult to tell exactly how far it
encroaches since the property falls off a cliff at the deck, but it appears that the encroachment is on both sides of the property by a
few feet.

Please add this portion to our application for consideration.
Thank You Again for all of your help!

Donnie Gerault

DONOVAN COMMERCIAL, LLC

Phone (512)791-4144
Dgerault@mstcon.com

5/1/2012
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NOTE:

EXISTING CONDITIONS BASED GiN SURVEY

PREPARED BY ARPENTEURS PROFESSIONAL SURVEYING
DATED 8/14/03 AND OBSERVED CONDITIONS.

LEGAL DESCRIPTION.

LOT 92, APACHE SHORES FIRST INSTALLMENT, A SUSDIVISION
IN TRAVIS COUNTY, TEXAS ACCORDING TO THE MAP OR PLAT
THEREOF RECORDED IN BOOK 43, PAGE 29, PLAT RECORDS,
TRAVIS COUNTY, TEXAS, ALSO LOCALLY KNOWN AS 3005
BRASS BUTTONS TRAIL AUSTIN, TEXAS.
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HOPKINS RESIDENCE.
3005 BRASS BUTTONS TRAIL

AUSTIN, TEXAS 78734
DONOVAN COMMERCIAL, LLC
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