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ARTICLE 2. ETHICS REVIEW COMMISSION.

§2-7-26 FUNCTIONS.

Interest and Recusal), Chapter 2-2 (Campaign Finance), Chapter 4-8 (Regulation of Lobbyists), ;‘h”e'f;p?f)hp"r?g’t'jzl';?o"s'l‘t’ﬁ)i © ;‘,‘,'gg‘;’t’l‘;’:]s
and Avrticle 111, Section 8, of the City Charter (Limits on Campaign Contributions and of violations of

Expenditures). The commission shall hear and rule on sworn complaints alleging violations of

the provisions within the commission’s jurisdiction. The city manager shall provide funding for

all necessary and reasonable functions of the commission in fulfilling its duties.

The Ethics Review Commission has jurisdiction over, this chapter, Section 2-1-24 (Conflict of w Deleted: shall have the duty and power,

Source: 1992 Code Section 2-3-26; Ord. 031204-9; Ord. 031211-11; Ord. 20080214-012.

§2-7-27 (RESERVED)
§2-7-28 (RESERVED)

§ 2-7-29 REPORTS; OPINIONS.

The commission shall receive reports of briefings regarding this chapter of newly appointed
and employed board and commission members and employees and copies of public opinions
related to this chapter that have been issued by the city attorney since the last meeting.

Source: 1992 Code Section 2-3-29; Ord. 031204-9; Ord. 031211-11; Ord. 20080214-012.

§2-7-30 DUTIES.

(A)  The Ethics Review Commission shall, in addition to its other duties:

(1) prescribe forms for reports, statements, notices, and other documents required by,the - { Deleted: this chapter and Chapter 2-2 }
provisions within the commission’s jurisdiction; (Campaign Finance)

(2) prepare and publish materials explaining the duties of individuals subject to,the - { Deleted: this chapter and Chapter 2-2 J
provisions within the commission’s jurisdiction; (Campaign Finance)

(3) review all statements and reports filed with the commission in order to obtain _{ Deleted: this chapter )
compliance with_the provisions within the commission’s jurisdiction, P

(4) accept and file any information voluntarily supplied that exceeds the requirements of _{ Deleted: this chapter ]
the provisions within the commission’s juridiction; P

(5) preserve statements and reports filed with the commission for a period of five years
from the date of receipt;

(6) review the provisions within the commission’s jurisdiction and make appropriate - {Deleted: this chapter ]

recommendations to the city council concerning ,the provisions within the commission’s - [ Deleted: this chapter ]
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| jurisdiction and perform an annual review and evaluation of the dollar limits established in
Chapter 2-2 (Campaign Finance) and make recommendations to the city council as to those
limits;

(7) review all public opinions related to the provisions within the commission’s - [ Deleted: this chapter

jurisdiction that are issued by the city attorney;

(8) conduct hearings in accordance with the provisions of this chapter and the

commission's rules on sworn complaints alleging violations of the provisions withinthe - { Deleted: Chapter 2-2 (Campaign
commission’s jurisdiction; and Finance)

(9) schedule and oversee the forums among candidates in City elections provided for in
Chapter 2-2 (Campaign Finance).

(B) The commission may:

(1) prepare reports and studies to advance the purposes of the provisions within the . [ Deleted: this chapter

commission’s jurisdiction;

(2) request the city council and city manager to provide such assistance as it may require
in the discharge of its duties; and

(3) make recommendations to the city manager concerning the role of the ombudsman
concerning this chapter.

Source: 1992 Code Section 2-3-30; Ord. 031204-9; Ord. 031211-11.

§ 2-7-31 STAFFING.

(A)  The Ethics Review Commission shall be assigned staff by the city attorney to assist in
its duties.

(B) When complaints are filed related to the mayor, city councilmembers, city manager,
city attorney, department heads and deputies, independent legal counsel shall be utilized to
advise the commission and participate in hearings.

(C) (1) Any City official, employee or candidate for City elective office may request,
and the city attorney shall thereupon promptly issue, a written opinion concerning the meaning
or effect of any section, word, or requirement of this chapter as it affects such official, employee
or candidate. At the request of such official, employee or candidate the city attorney shall render
a confidential opinion, not subject to public disclosure.

(2) If acomplaint is subsequently filed with the commission about any specific action,
omission, or alleged conflict of interest which has been the subject, whole or in part, of a city
attorney’s opinion, the independent legal counsel shall act as commission attorney on said
complaints.
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(D) The city clerk shall make the reporting and complaint forms and information developed
by the Commission available to the public and shall assist citizens in complying with filing
procedures.

Source: 1992 Code Section 2-3-31; Ord. 031204-9; Ord. 031211-11; Ord. 20060209-003.

§ 2-7-32 RULES.

The Ethics Review Commission may adopt, amend, and rescind rules of procedure to carry
out the provisions of this chapter. Such rules shall be consistent with this chapter and other
applicable law.

Source: 1992 Code Section 2-3-32; Ord. 031204-9; Ord. 031211-11.

Disclaimer:

This Code of Ordinances and/or any other documents that appear on this site may not reflect the most current legislation adopted by
the Municipality. American Legal Publishing Corporation provides these documents for informational purposes only. These
documents should not be relied upon as the definitive authority for local legislation. Additionally, the formatting and pagination of the
posted documents varies from the formatting and pagination of the official copy. The official printed copy of a Code of Ordinances
should be consulted prior to any action being taken.
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ARTICLE 3. VIOLATIONS; COMPLAINT AND HEARING PROCEDURES.
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§ 2-7-41 COMPLAINTS.
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,;’J’/’/{ Deleted: of this chapter
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1
! ,,// {Deleted:
L /

or his staff

commission may not consider complaints against its own members,

Iy
"l {Deleted:
/

person complained against

",

(E) Not later than three working days after the city clerk yeceives a sworn complaint, the city clerk shall v

7 // {Deleted:
/

ten

/ﬁ//{ Formatted: Superscript
17

,
neoo { Deleted:
77

S

7

against

Deleted:
complaint and the person complained

person who made the

receipt of the complaint, it shall notify the complainant of the reasons for the delay and shall subsequently -+ person who made the
give fhe complainant the appropriate notification. ... { complaint

"~ { Deleted: him
{F) __The commission may consider a possible violation,of a provision within the jurisdiction of the  {peleted:  (®

.S

N
77777777 —~ . { Deleted:
AN N

of this chapter

provision alleged to have been violated, shall file a copy of the complaint with the city clerk, and shall .

NS

{Deleted:

its

day, after the drafting of the complaint, the commission shall notify in writing the respondent of the date for

W
”””””” \\ W {Deleted:
A\

of this chapter

the preliminary hearing.

\
a
j‘ WA {Deleted:
[N

the

[N
W\ \\{ Deleted:
B

(s) of this chapter
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the City, alleging a violation of Article 4 (Code of Ethics), if the official or employee reasonably believed the
conduct charged was not prohibited by Article 4 (Code of Ethics) and acted in reasonable reliance upon a
public opinion rendered by the city attorney, the city attorney shall be authorized to represent the official or
employee before the commission, or to employ and pay private counsel to represent the official or employee
before the commission.

Source: 1992 Code Section 2-3-42; Ord. 031204-9; Ord. 031211-11.

§ 2-7-43 PROHIBITION OF EX PARTE COMMUNICATIONS.

After a complaint has been filed and during the pendency of a complaint before the Ethics Review
Commission, a member of the commission may not communicate directly or indirectly with any party or
person about any issue of fact or law regarding the complaint, except at a meeting of the commission.

Source: 1992 Code Section 2-3-43; Ord. 031204-9; Ord. 031211-11.

§ 2-7-44 PRELIMINARY HEARING.

(A) The issue at a preliminary hearing shall be the existence of reasonable grounds to believe that a

violation of a provision within the jurisdiction of the Ethics Review Commission has occurred. The - { Deleted: tnis chapter
complainant, or the legal counsel for the Ethics Review Commission in cases consideredonthe _— { Deteted: person filing a complaint
commission’s own initiative, shall state the alleged violation and shall describe in narrative form the " { Deleted: upon

o

testimony and other evidence which would be presented to prove the alleged violation as stated in the written
complaint. Statements at a preliminary hearing shall be under oath, but there shall be no cross-examination

Deleted: City official or employee

or requests for persons or evidence issued for the hearing. Members of the commission may question the
7 g named in the complaint

Deleted: City official or employee

(B) The yespondent shall have the opportunity to respond but is not required to attend or make any - ’{named in the complaint

——————————————————————————————————————————————————————————— - { Deleted: official or employee

*************************************** —~ - { Deleted: official or employee

- ‘[ Deleted: he
. - - ~_ -| Deleted: City official or employee
(C)  The complainant and the yespondent shall have the right of representation by counsel. - {named in the complaint
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(D)  Atthe conclusion of the preliminary hearing, the commission shall decide whether a final hearing
should be held. If the commission determines that there are reasonable grounds to believe that a violation of

2 provision within the jurisdiction of the commission has occurred, the commission shall schedule a final -~ - { Deleted: tis chapter )

hearing. If a majority of the membership of the commission do not determine that there are reasonable - { Deleted: it )

grounds to believe that a violation has occurred, the complaint shall be automatically dismissed. A decision -~ { peleted: four members )

to conduct a final hearing is not a finding that a violation has occurred. - { Deleted: of tis chapter )
(E) The commission, at any time during the preliminary hearing, may also dismiss a complaint if the

complaint does not allege conduct which would be a violation of a provision within the jurisdiction of the __ { Deleted: this chapter )

commission. Before a complaint is dismissed for failure to allege a violation, the complainant or the legal
counsel for the commission shall be permitted one opportunity, within a period to be specified, to revise and
resubmit the complaint.

_ | Deleted: City official or employee
named in the complaint

(F) The complainant, legal counsel for the commission, and the yespondent may ask the commission at

a preliminary hearing to request certain persons and evidence for a final hearing, if one is scheduled.
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Source: 1992 Code Section 2-3-44; Ord. 031204-9; Ord. 031211-11.

§ 2-7-45 FINAL HEARING.

- { Deleted: as expeditiously as possible

Commission that there are reasonable grounds to believe that a violation of a provision within the jurisdiction - - Deleted: this chapter

Deleted: , but in no event shall it be
held more than 30 days after said
determination

of the commission has occurred, The commission may grant two postponements, not to exceed 15 days each, -

. { Deleted: upon

Deleted: City official or employee
named in the complaint

(B) The issue at a final hearing shall be whether a violation of a provision within the jurisdiction of the T

commission has occurred. The commission shall make its determination based on the preponderance of the

credible evidence in the record. All witnesses shall make their statements under oath. If the commission

{ Deleted: this chapter

S { Deleted: it
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N

clerk. N { Deleted: the particular
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Source: 1992 Code Section 2-3-45; Ord. 031204-9; Ord. 031211-11. {Deleted: person named in the complaint
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§ 2-7-46 OATHS AND REQUESTS FOR INFORMATION.

If a complaint proceeds to a final hearing, the Ethics Review Commission may request witnesses to attend
and testify, administer oaths and affirmations, take evidence and request the production of books, papers,
records, or other evidence needed for the performance of the commission’s duties or exercise of its powers,
including its duties and powers of investigation.

Source: 1992 Code Section 2-3-46; Ord. 031204-9; Ord. 031211-11.

§ 2-7-47 PROSECUTION.

If the Ethics Review Commission determines that a violation of Sections 2-7-66 (Misuse of Official
Information), 2-7-67 (Restrictions on Providing Representation of Others), or Article 5 (Financial

Disclosure) has occurred, the commission shall deliver a copy of the commission’s findingstothe __— { Deletea: it )
complainant, if any, the yespondent, and the city attorney recommending prosecution or setting forth __— { Deleted: person named in the complaint |

requirements to be complied with in order that voluntary compliance may be had and final determination
obtained.

Source: 1992 Code Section 2-3-47; Ord. 031204-9; Ord. 031211-11.

§ 2-7-48 SANCTIONS.

(A) _ This section applies only to violations other than violations of Chapter 2-2 (Campaign Finance) and
Article 111, Section 8, of the City Charter (Limits on Campaign Contributions and Expenditures).

(B) If the Ethics Review Commission determines that a violation of Sections 2-7-62 (Standards of - {petetea:

Conduct), 2-7-63 (Prohibition on Conflict of Interest), 2-7-64 (Disclosure of Conflict of Interest), and 2-7-65
(Substantial Interest of Relative) occurred, it shall proceed directly to determination of the appropriate
sanction(s). A violation of Sections 2-7-62 (Standards of Conduct), 2-7-63 (Prohibition on Conflict of

Interest), 2-7-64 (Disclosure of Conflict of Interest), and 2-7-65 (Substantial Interest of Relative) shall not be
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subject to criminal penalties under the City Code. The commission may receive additional testimony or

statements before considering sanctions but is not required to do so. If the yespondent acted in reliance upon - { Deleted: City official or City employee J
a public written opinion of the city attorney, the commission shall consider that fact. named in the complaint
| {C)__ If the commission determines that a violation has occurred, fhe commission may imposeor e { petete : = )
recommend the following sanctions: ~{ Deleted: it )
() Aletter of notification js the appropriate sanction when the violation is clearly unintentional, or -~ Peleted:shalbx )
when the respondent’s conduct complained of was made in reliance on a public written opinion of the city - - Deleted: official or employee's )
attorney. A letter of notification must advise the yespondent of any steps to be taken to avoid future - { Deleted: shall )
violations. The commission may direct a letter of notification to any official or employee covered by this ~ { Deleted: official or employee to whom
chapter. itis directed
(2) Aletter of admonition js the appropriate sanction if fhe commission finds that the violation is -~ [eletedishae
minor or may have been unintentional, but calls for a more substantial response than a letter of notification. =~~~ | Deletec: n tose coes i which )
The commission may admonish any official or employee covered by this chapter. ~~ { Deleted: and/ )
- { Deleted: shall be J

| including a recommendation for the length of a suspension, js the appropriate sanction when the commission - - { Deleted: as wellas
finds that a serious or repeated violation of this chapter has been committed intentionally or through culpable = { peleted: shall be
disregard of this chapter, A recommendation yegarding an unsalaried City official or a salaried official _— { Deleted: by an unsalaried City official.

(3)  Areprimand js the appropriate sanction when the commission finds that a violation has been
committed intentionally or through disregard of this chapter. The commission may reprimand any official or
employee covered by this chapter. A reprimand directed to a City official shall also be sent to the city
council. A reprimand directed to an employee shall be sent to the city manager and included in said

employee’s personnel file.

(4) A recommendation of removal from office or a recommendation of suspension from office,

appointed by the city council shall be transmitted by the commission to the city council. The final authority .~ --

Deleted: of removal from office or a
recommendation of suspension from

to carry out a recommendation, regarding an unsalaried City official or of a salaried official appointed by the .

city council is the city council. A recommendation yegarding a City employee,shall be directed by the '\ 202
commission to the city manager. .The final authority to carry out a recommendation regardingacity for

employee is the city manager. 0 - mayor and
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(5) A letter of censure or a recommendation of recall js the appropriate sanction whenthe
commission finds that a serious or repeated violation of this chapter has been committed intentionally or ' [ Deleted: to remove from office or
through culpable disregard of this chapter by an elected City official. A letter of censure or a suspend from office and the length of the

. . . . . . .. ion shall be with
recommendation of recall directed to an elected City official shall be transmitted by the commission to the L Suspension sTef 7e Wi

: of suspension of

sent by the commission to the city council. i

: from

: In such cases the

Source: 1992 Code Section 2-3-48; Ord. 031204-9; Ord. 031211-11.
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§2-7-49 CAMPAIGN AND LOBBYING VIOLATIONS.
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‘ { : to suspend frc_Jm employme_nt
(A) _ This section applies only to violations of Chapter 2-2 (Campaign Finance), Chapter 4-8 (Regulation and the 'ef‘gth OF suspension shall be with
of Lobbyists), and Article 111, Section 8, of the City Charter (Limits on Campaign Contributions and [_Deteted: sl be
Expenditures). [ Deleted: a
(B) _If the Ethics Review Commission determines that a violation of a provision to which this section o { Eg;;ﬁ;tega L“tde“t Left: Opt,

applies has probably occurred:
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(1) the commission may recommend that the city attorney prosecute the violation; Hanging: 36 pt

(2) request the appointment of a special prosecutor in cases where it finds this action necessary,
with funding provided by the City; or

(3) if the commission finds that the violation is minor, clerical, or may have been unintentional,
the commission may recommend that the violation not be prosecuted or be prosecuted only if
the violation is not corrected.

(C)  The commission may consider a violation’s severity, frequency, or intentional nature.
(D) If arespondent is an entity, the commission may find that an individual has violated a provision < {Eg:;?;tege et eft: 0Bt
subject to this section.
(E) This section does not require the commission to make a recommendation with respect to a complaint.
(F) The commission may draft and publish a letter of notification, a letter of admonition, a reprimand, or
a letter of censure to a respondent found to have violated a provision subject to this section.
(G) _ This section does not limit the prosecutorial discretion of the city attorney.
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