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ITEM FOR ENVIRONMENTAL BOARD AGENDA

BOARD MEETING
DATE REQUESTED: September 19, 2012

NAME, NUMBER &

LOCATIONS OF PROJECTS: TXI HORNSBY BEND WEST
SP-2008-0513D
801-1019 BLOCK OF DUNLAP ROAD

TXI HORNSBY BEND EAST
SP-2008-0515D
4501 N. DUNLAP ROAD

TXI SAND AND GRAVEL OPERATIONS WEBBERVILLE
SP-99-0186D
18601 FM 969, WEBBERVILLE, TX

NAME OF APPLICANT TXI Operations, LP (Jim Scaief, 327-9204)

OR ORGANIZATION:

LOCATION:

PROJECT FILING DATE; N/A

PDR/ENVIRONMENTAL  Brad Jackson, 974-3410

STAFF: brad jackson@austintexas.gov

WPD/ Chuck Lesniak, 974-2699

ENV. OFFICER: chuck.lesniak@austintexas.gov

WATERSHED: Elm, Decker, Gilleland and Colorado River Watersheds

(Suburban) Desired Development Zone

ORDINANCE: Comprehensive Watershed Ordinance (Current Code)






TRANSPORTATION AND NATURAL RESOURCES DEPARTMENT

STEVEN M. MANILLA, P E, COUNTY EXECUTIVE - TRRFMD

411 W, 13th St
Eleventh Floor
P.O, Box 1748
Austin, Texas 74767
[512) 854938}
FAX {512) 8544626

December 21, 201 |

Mr. Marc Ott

City Manager, City of Austin
P.O. Box 1088

Austin, Texas

RE: Possiblc Development Agreement For Land Along Gilleland Creek and the Colorado River.
Dear Mr. Ott:

In 2005, the City of Austin, Travis County, the Trust for Public Land, and the U.T. School of
Architecture produced the Travis County Greenprint for Growth to identify land that is a high
priority for public acquisition as open space. The County then developed a strategy to acquire
Greenprint lands along Onion and Gilleland creeks o create a trail linking existing City, County,
and State parks.

The County was negotiating the purchase of Greenprint land at the confluence of Gilleland
Creek and the Colorado River in 2008 when TX1 applied to the City and County for permits to mine
land that it owned or was acquiring there. Citing concerns such as increased truck traffic on public
roads and dust and noise from mining operations, neighbors opposed the mining. As required by
law, the City and County issued the permits because TX1 complied with City and County
regulations.

The permits covered land that TXI bought from some of the owners the County had been
negotiating with, so the County started negotiations anew with TXI. From these discussions has
evolved a proposal that would result not only in County acquisition of Greenprint land, but also
removal of TXI's truck traffic from public roads and creation of buffers to protect neighborhoods
from dust and noise.

The County has taken input from stakeholders, including holding a public meeting with them
on December 1*, On December 13", the Commissioners Court determined the proposal is worthy of
further consideration and set a public hearing for the Court's January 31, 2012, meeting.

The Court believes that the best vehicle for implementing the proposal would be a
development agreement among TXI, the County, and the City because certain City and County
regulatory matters would need to be addressed in addition to the County real estate matters.
Accordingly, the Court directed me to formally request City management to discuss the proposal
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ORDINANCE NO. /3

AN ORDINANCE GRANTING VARIANCES TO ALLOW CONSTRUCTION OF
INTERNAL HAUL ROADS IN THE CRITICAL WATER QUALITY ZONE BY
TXI OPERATIONS, LP; ESTABLISHING CONDITIONS FOR THE
VARIANCES; ESTABLISHING PROJECT REGULATIONS; AND PROVIDING
EXPIRATION AND LIMITATIONS FOR THE VARIANCES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. FINDINGS.
The City Council finds that:

(A) The properties located at 801-1019 Dunlap Road, 4501 N. Dunlap Road, and
18601 FM 969, subject to Site Plan Nos. SP-2008-0513D, SP-2008-0515D,
and SP-99-0186D, respectively, are currently legally permitted for the
mining of sand and gravel by TXI Operations, LP (“TXI").

(B) TXI will submit site plan applications for sand and gravel mining for the
properties described in the attached EXHIBIT A not later than 60 days after
the effective date of this ordinance.

(C) TXI and Travis County are negotiating a Development Agreement, the
essential elements of which are:

(1) TXI will forego the use of public roads except a single crossing of
Dunlap Road.

(2) TXI will donate certain real property to Travis County for
conservation as open space or parkland, and sell certain real property
to Travis County to buffer neighborhoods from TXI operations.

(3) To buffer neighborhoods from TXI operations, TXI will agree to
prohibit mining and industrial uses on property TXI owns now and
property TXI may own in the future.

(D) Three important components of the Agreement are:
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(E)

(F)

(G)

0/13/12 DRAFT i

(1) the ability of TXI to construct an internal haul road and/or conveyor to
transport mined materials to its processing plant without using public
roads, except for a single crossing of Dunlap Road; and

(2) the ability of TXI to continue its sand and gravel mining operations on
the projects subject to Site Plan Nos. SP-2008-0513D, SP-2008-
0515D, and SP-99-0186D, and

(3) the ability of TXI to conduct sand and gravel mining on the properties
described in EXHIBIT A under the regulations in effect on January
29, 2010,

Construction of the internal haul road and/or conveyor requires variances
from City environmental regulations.

The City is willing to grant the needed variances for the internal haul road
and/or conveyor, subject to specific conditions to mitigate any
environmental impact of the variances.

The City is willing to establish the regulations under which the properties
subject to Site Plan Nos. SP-2008-0513D, SP-2008-0515D, and SP-99-
0186D and described in EXHIBIT A will continue to operate, and the
regulations under which the properties described in EXHIBIT A will be
reviewed, subject to specific conditions.

PART 2. VARIANCES.

(A)

T™ #5509

The variances in this Subsection (A) apply to the construction of internal
haul roads and/or conveyor and associated creek crossings on the properties
subject to Site Plan Nos. SP2008-0513D, SP2008-0515D, and SP99-0186D.
The variances are effective only after TXI has met all the conditions listed in
Part 3 of this ordinance.

Subject to the conditions listed in Part 3 of this ordinance, variances are
granted from:

(1) City Code Section 25-8-341 (Cut Requirements), to allow cuts to
exceed four feet but not to exceed ten feet for construction of the
proposed internal haul road and/or conveyor and associated creek
crossings;

(2) City Code Section 25-8-342 (Fill Requirements), to allow fill to
exceed four feet but not to exceed ten feet for construction of the
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proposed internal haul road and/or conveyor and associated creek
crossings;

(3) City Code Section 25-8-392 (Critical Water Quality Zone), to allow
the proposed internal haul road and/or conveyor to cross Gilleland and
Elm Creeks at the three locations shown in the attached EXHIBIT B;
and

(4) City Code Section 25-8-281 (Critical Environmental Feature) to
allow a reduced setback for wetlands and wetland mitigation as
established in this ordinance.

The variance in this Subsection (B) applies to the sand and gravel mining
operations subject to Site Plan Nos. SP2008-0513D, SP2008-0515D, and
SP99-0186D and to the sand and gravel mining operations on the properties
described in EXHIBIT A. The variance is effective only after TXI has met
all the conditions listed in Part 3 of this ordinance.

Subject to the conditions listed in Part 3 of this ordinance, a variance is
granted from City Code Section 25-5-81 (Site Plan Expiration), Subsections
(B) and (C) to provide that each site plan expires only if work on each site
ceases for a period of one year or more.

The variance in this Subsection (C) applies to site plan applications for the
mining of sand and gravel on the properties described in EXHIBIT A. The
variance is effective only after TXI has met all the conditions listed in Part 3
of this ordinance.

Subject to the conditions listed in Part 3 of this ordinance, a variance is
granted from City Code Section 25-1-533 (General Rules) to allow the
applications to comply with the regulations in effect on January 29, 2010
rather than the regulations in effect on the date the application is filed. This
variance does not apply to regulations exempt from Texas Local
Government Code Chapter 245 (Issuance of Local Permits).
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PART 3. VARIANCE CONDITIONS.

(A) Compliance with the conditions listed in this Subsection {A) shall be
determined by the director of the Watershed Protection Department and the
director of the Planning and Development Review Department based on site
plan revisions filed by TXI. The site plan revisions filed by TXI shall
include notes requiring ongoing compliance with the listed conditions.

(D)

(2

TM #52909

Haul Road and/or Conveyor

Plans filed by TXI shall demonstrate:

(a)

(b)

(c)

Erosion and sedimentation controls (“ESC™) shall be installed
at each creek crossing to remove sediment from road runoff in
accordance with the City of Austin Environmental Criteria
Manual (“ECM").

The 2-year storm shall be used as the minimum storm for ESC
design.

All berms and other ESC shall be placed to avoid trees, and
may not be placed within the critical root zones of trees.

Critical Water Quality Zone:
Plans filed by TXI shall demonstrate:

(@)

(b)

Maximum use of ESC per the ECM Section 1.4, with a focus
on prevention of erosion of disturbed soils using site
management and prevention techniques including but not
limited to maximizing phasing, placing stockpiles outside of the
floodway, providing temporary stabilization within 14 days,
diverting flows around work areas, and placing controls in
layers where appropriate,

The limits of construction shall exclude the critical water
quality zone, to the maximum extent feasible.
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Bridge Crossing over Gilleland Creek: /q/

Plans filed by TXI shall demonstrate:

(a)

(b)

(c)

(d)
(e)

®

(g)

(b)

Stream channel bed and bank stability, using HEC/RAS
modeling with creek at range of flows up to 100 year storm and
Colorado River at base flow conditions.

Approaches to bridge (paved and unpaved) shall be designed to
withstand 100 year storm.

The bridge and its paved approaches have curbs directing all
stormwater to sedimentation basins.

The road is graded to drain to sedimentation basins.

The ESC have sediment basins or traps per ECM Section
1.4.5(K) or (L) to remove sediment prior to discharge to
vegetated areas.

Basins and traps are able to be easily maintained and applicant
shall clean the basins and traps when sediment reaches either
50% of design depth or 1 foot, whichever occurs sooner.

Discharges from basins or traps shall be dispersed to vegetated
areas using a level spreader and shall be designed to eliminate
the possibility of erosive flows.

A schedule for periodic street cleaning of the internal haul roads
and regular ESC maintenance plan.

At-Grade Crossings over Elm Creek:

Plans filed by TXI shall demonstrate:

(a)

Appropriate armoring and anchoring of at-grade crossing for
stability and to prevent scour of channel at base flow and up to
100-year storm.
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(b)

(d)

()

()

(g)

(h)

M

9/13/12 DRAFT 2

Approaches to at-grade crossing (paved and unpaved) shall be
designed to withstand 100-year storm.

Roadside channels on each side of the road down slope to the
at-grade crossing shall constitute a series of gentle drops
(“broken backs™) and flow shall be designed to eliminate the
possibility of erosive flows.

Berms shall be composed of compacted earth and vegetated
with sod and shall be designed as sedimentation basin or traps
per ECM Section 1.4.4.B.1, Section 1.4.4.B.2, and Section
1.4.5(K) or (L).

Berms shall be designed to be stable and permanent in flows up
to the 100-year storm.

All berms and other ESC shall be placed to minimize the effect
on trees.

Quantification of performance for TSS removal per ECM
Section 1.4.4.B.1, Section 1.4.4.B.2, and Section 1.4.5.K.

Mulch logs shall be used instead of silt fence outside of berms
during construction and shall be removed after construction is
complete.

A schedule for periodic street cleaning of the internal haul roads
and regular ESC maintenance plan.

(5) Conveyor:

Plans filed by TXI shall demonstrate that any mechanical material
transport at any stream crossing shall be placed above the elevation of
the 100-year, 24-hour storm and shall have sufficient containment to
prevent discharge of materials into or adjacent to streams. This
condition shall be included as a plan note on the submitted site plan
revision.

TM ¥52909
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(6)
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®)

Wetland Protection:

9/13/12 DRAFT C (.0

Plans filed by TXI shall demonstrate:

(a)

(b)

(c)

<

The limits of construction shall exclude Critical Environmental
Feature (CEF) setbacks to the maximum extent feasible.

All CEFs and approved CEF setbacks shall be shown on the
plan sheet, including those within the ordinary high water mark
of Gilleland Creek. A note may be made on the plan sheet that
CEF details may be modified only upon approval by the
director of the Watershed Protection Department or designee.

A Restrictive Covenant, approved by the City Attorney or
designee, executed by TXI, and filed of record in the Real
Property Records of Travis County, Texas, shall restrict from
development and ensure that the mitigation area more
particularly described in the attached EXHIBIT C remains
undisturbed and in its natural state in perpetuity.

Additional Environmental Conditions:

(a)

(b)

(c)

(2)

TXI shall not use fertilizers, pesticides, or herbicides within the
flood plain.

TXI shall revegetate all disturbed areas within the Critical
Water Quality Zone in accordance with City Standard
Specification Series 600, item 609S (Native Grassland Seeding
and Planting for Erosion Control) including rooted plantings,
seeding, soil type and depth, and temporary irrigation. Species
selection shall be based on site specific species, and must be
approved in advance by the City.

TXI shall be required to post fiscal security and provide
temporary irrigation as required under the Austin City Code.

Additional Conditions:

TXI shall file site plan applications for the mining of sand and
gravel on the properties described in EXHIBIT A not later than
60 days after the effective date of this ordinance.
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(b) TXI shall diligently pursue completion of the site work on the
sand and gravel mining operations on the properties described
in EXHIBIT A.

(c) TXI shall diligently pursue completion of the site work on the
sand and gravel mining operations subject to Site Plan Nos. SP-
2008-0513D, SP-2008-0515D, and SP-99-0186D.

(B) Compliance with the conditions listed in this Subsection (B) shall be
determined by the City Attorney based on documents provided by Travis

County and TXI.
(1) Agreement:

)

A Development Agreement between Travis County and TXI
regarding the development of the properties subject to City Site Plan
Nos. SP-2008-0513D, SP-2008-0515D, and SP-99-0186D, and the
development of the properties described in EXHIBIT A has been
executed and recorded in the Real Property Records of Travis County,
Texas.

Escrow:

TXI and Travis County have placed in escrow all items required to be
escrowed under the Development Agreement.

PART 4. EXPIRATION; LIMITATION.

(A) The variances granted in Part 2 (A) of this ordinance expire upon the
expiration of City Site Plan Nos. SP-2008-0513D, SP-2008-0515D, and SP-
99-0186D.

(B)

(&)

TM 452909

The variance granted in Part 2 (C) of this ordinance expires:

(a)

(b)

60 days after the effective date of this ordinance if sand and gravel
mining site plan applications have not been filed for the properties
described in EXHIBIT A; or

upon expiration of the sand and gravel mining site plans for the
properties described in EXHIBIT A, whichever is earlier.

The variances granted in this ordinance do not apply to any use other than
sand and gravel mining.
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(D) Development applications filed for uses other than sand and gravel mining
on the properties subject to this ordinance must comply with the regulations
in effect at the time of application.

PART 5. Approval of the variances granted in this ordinance does not constitute
approval of zoning, subdivision, a site plan, a building permit, or any other development
permit, and it does not constitute a commitment to any particular land use, intensity of
land use, or utility services.

PART 6. The requirements imposed by City Code Section 25-8-41 (Land Use
Commission Variances) regarding the processing and granting of variances is hereby
waived for the variances granted in this Ordinance.

PART 7. This ordinance takes effect on , 2012,
PASSED AND APPROVED
§
8
, 2012 §
Lee Leffingwell
Mayor
APPROVED: ATTEST:
Karen Kennard Shirley A. Gentry
City Attorney City Clerk
Page 9of 12
T™ #52909 Resp Att"y: MIC

L:\Construction-Land-WateriGC\Genera! Legal Advice' Development Agreement with TX! and Travis County_ Gilletand Open Space DRAFT
ORDINANCE 9-13-12 4.doc *




Lo

9/13/12 DRAFT fg\

AN ORDINANCE GRANTING VARIANCES FOR SPECIFIC PROJECTS OF
TX1 OPERATIONS, LP FROM CERTAIN REGULATIONS

EXHIBIT A

DESCRIPTION OF PROPERTIES TO FILE SITE PLANS
FOR SAND AND GRAVEL MINING
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AN ORDINANCE GRANTING VARIANCES FOR SPECIFIC PROJECTS OF
TXI OPERATIONS, LP FROM CERTAIN REGULATIONS
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EXHIBIT B

LOCATION OF CREEK CROSSINGS
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AN ORDINANCE GRANTING VARIANCES FOR SPECIFIC PROJECTS OF
TXI OPERATIONS, LP FROM CERTAIN REGULATIONS

EXHIBIT C .

DESCRIPTION OF WETLAND MITIGATION AREA
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ROADWAY IMPROVEMENT AGREEMENT \

STATE OF TEXAS

oy e WO

COUNTY OF TRAVIS

This Agreement is made and entered into by and between Travis County, Tcxa_s (the
“COUNTY™), and TXI Operations, LP. (hercinafter “the APPLICANT” or "T_XI"), hm:cmnﬁer
collectively referred to as the “Parties”, for the purposes and consideration desoribed herein.

WITNESSETH:

WHEREAS, Dunlap Road, Taylor Lane, and Burleson Manor Road are roads accepted
by the COUNTY for maintenance;

WHEREAS, FM 969 is a roadway that is maintained by the Texas Department of
Transportation (“TxDOT");

WHEREAS, the APPLICANT has applied for Site Development TNR Permit Nos. 08-
2430 and 08-2431 and plans o construct and operate certain facilities (the *Private
Improvements”) on seven tracts of land totaling approximately 1,973 acres, being more
particularly described in Exhibit A, attached hereto (collectively, the “Property™);

WHEREAS, the APPLICANT has epplied for driveway permits to construct and operate
three driveways in the right-of-way of Dunlap Road adjoining the Property to provide access to
and from Dunlap Road (the *Driveways");

WHEREAS, construction and operation of the Private Improvements will create a level
of truck traffic on Dunlap Road, Taylor Lane, Burleson Manor Road, and FM 969 that is greater
than that which these roads are designed and constructed to withstand;

WHEREAS, the COUNTY intends to issue TNR Development Permit Nos, 08-2430 and
08-2431 only on the condition that the APPLICANT will mitigate the impact of that traffic on
Dunlap Road, Teylor Lane, Burieson Manor Road, and FM 969 by contributing towards the
construction, operation, and meintenance of certain roadway improvements to those portions of
Dunlap Road, Taylor Lane, Burleson Manor Road, and FM 969 that will be affected by the
truck traffic generated by the Private Improvements (the “Public Improvements");

WHEREAS, the Parties agree that the APPLICANT’s finding of the Public
Improvements described herein for Dunlap Road, Taylor Lane, Burleson Manor Road, and FM
969 would mitigate impacts to Dunlap Road, Taylor Lane, Burleson Manor Road, and FM 969 to
an extent that is roughly proportional to the amount of truck traffic attributable to construction
and operation of the Private Improvements;
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NOW, THEREFORE, the COUNTY and the APPLICANT in consideration of the above

stated premises and other good and valueble consideration, agreo as follows:

L

Grant

Subject to the conditions in this Agreement and to the extent of the right, title, end
interest of the COUNTY in and to Dunlap Road, Taylor Lane, Burleson Manor Road, and
FM 969 and to the right-of-way of Dunlap Road adjoining the Property, the COUNTY
grants to the APPLICANT a license to construct, maintain, and repair the Public
Improvements and to construct, maintain, and repair the Driveways within the Dunlap
Road Right of Way (“the Licensed Property™).

Consideration

The COUNTY and the APPLICANT each acknowledge the receipt and sufficiency of
good and valuable consideration for the execution of this Agreement, including but not
limited to the following:

A. The agreement by the APPLICANT to find the Public Improvements in
accordance with the schedule and requirements cutlined in Exhibit B, attached
hereto and incorporated herein.

B. The agreement by the COUNTY to grant the foregoing license and issue the
Permit,

County’s Rights to Licensed Property

A.  The license granted by this Agreement is expressly subject and subordinate to the
present and future right of the COUNTY, its successors, assigns, lessees, grantees, and
licensees, to construct, install, establish, maintain, use, operate, expand, improve, and
renew any public utility facilities, franchised public facilitics, drainage facility, roadways
or streets on, beneath or above the surface of the Licensed Property. The COUNTY shall
take reasonable measures to prevent damage to any Private Improvements on the
Licensed Property. Except in cases of imminent threat to public health or safety, the
COUNTY shall provide the APPLICANT notice of any such act it intends to take in the
exercise of above-described rights that will physically affect the Private Improvements.

B. NOTWITHSTANDING ANY PROVISIONS IN THIS AGREEMENT TO THE
CONTRARY, THE COUNTY RETAINS THE RIGHT TO ENTER UPON THE
LICENSED PROPERTY, AT ANY TIME AND WITHOUT NOTICE TO THE
APPLICANT, TO INSPECT THE DRIVEWAY IMPROVEMENTS AND THE
PUBLIC IMPROVEMENTS,

Conditions

219159-1 2
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A.  The APPLICANT agrees that all construction, maintenance and repair permitted
within the Licensed Property shall be done in complience with all applicable local, state,
and federal construction, traffic, and safety ordinances, laws, and regulations then in
effect. The APPLICANT shall maintain any Private Improvements within the Licensed
Property in a good and safe condition at the APPLICANT"s sole expense.

B.  The APPLICANT shall provide the COUNTY or TxDOT as applicable) with
fiscal surety acceptable to the COUNTY or TxDOT (the “Fiscal Surety”) to secure the
performence of APPLICANT’s obligation to fond construction of the Public
Improvements in sccordance with the schedule and requirements in Exhibit B, atlached
hereto and incorporated herein. The Fiscal Surety shall be in a form and from a financial
institution acceptable to TXDOT or the COUNTY, as applicable. Except as otherwise
provided herein, the APPLICANT shall renew the Fiscal Surcty no less frequently than
annually or such other frequency acceptable to the COUNTY or TxDOT until the
maintenance obligations as outlined in Bxhibit B arc met. The amount of any Fiscal
Surety escrowed with the COUNTY shall be indexed amnually according to the Oil Price
Information Service (“OPIS") benchmark for oil prices and may be incremsed or
decreased annually based upon such benchmerk. At least 60 days prior to annual renewal
of the Fiscal Surety, COUNTY agrees to provide the APPLICANT written notice of tho
amonnt of Fiscal Surety required to be renewed and escrowed with the COUNTY,
together with an explanation of how the OPIS benchmark for fuel prices has affected the
amount of Fiscal Surety required to be renewed, The COUNTY may draw on the Fiscal
Surety if (i) the APPLICANT fails to renew the Fiscal Surety at least 30 days prior to its
expiration, or (ii) the APPLICANT fails after the time period set out in Section V below
either to provide satisfactory assurance that the default will be cured, or to subsequently
cure the default, Partial draws are allowed and the total amount of the Fiscal Surety ghall
be reduced by the amount of any draw, and by the amount of any payment by the
APPLICANT hereunder. In no event shall the APPLICANT be liable for funding or
otherwise escrowing with the COUNTY an amount in excess of the amounts necessary
for the improvements specified in Exhibit B or such amount as adjusted annuslly by the
above-referenced OPIS benchmerk. Nothing herem shall prohibit the Parties from
agreeing to alternative means of assuring construction of the Public Improvements to
meet the schedule and requirements provided in Exhibit B.

C. If another owner of property develops property in a way that creates additional
traffic on the Public Improvements, the COUNTY shall, to the extent legally permissible,
condition COUNTY approval of such development on such other owner of property
fimding construction, operation, and maintenence of the Public Improvements set out in
Bxhibit B to mitigate the APPLICANT"s share of traffic impacts on Dunlap Road, Taylor
Lane, Burleson Manor Road, and FM 969. The COUNTY shall reduce the
APPLICANT's funding obligations under this Agreement so as to equate the remaining
funding obligations of each owner to the level of traffic impacts that each generates. In
the event the APPLICANT secures alternative access rights through adjacent property
than the Licensed Property such that the impact of truck traffic from the Private
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Improvements on Dunlap Road, Taylor Lane, Burleson Manor Road, and FM 969 is
reduced from that which is currently projected, the Parties hereto agres that the amount of
Fiscal Surety required to be maintained by the APPLICANT with the COUNTY shall be
reduced accordingly. The APPLICANT agrees to provide the COUNTY satisfactory
evidence of such reduced impact on Dunlap Road, Taylor Lane, Burleson Manor Road,
and FM 969. The Parties acknowledge that the APPLICANT may also seck reduction or
elimination of any fiscal surety posted with TxDOT in the event alternative access rights
are secured.

D. In the interim period(s) between the effective date of this Agreement and the
completion of the work activities described in Exhibit B, the COUNTY agrees to perform
pavement repairs/pothole repairs on the Public Improvements on an as-needed basis,
Such repairs shall be at the COUNTY"S sole cost and expense and shall not be paid for
from the Fiscal Surety escrowed by the APPLICANT. The APPLICANT agrees to notify
the COUNTY of the need for such pavement/pothole repairs end the COUNTY agrees to
use its best efforts to perform such repairs within thirty (30) days of notice from the
APPLICANT.

B. The COUNTY shall refund to the APPLICANT any and all of the Fiscal Surety that
remains unexpended after 2032, or earlier pursuant to Secticn IV.C. herein or if the
Parties hereto otherwise agree.

F. The APPLICANT shall require each contractor who works on the Licensed Property
to execute a Contractor’s Liability Agresment in the form required by the County.,

V.  Defauit

In the event that the APPLICANT fails to comply with any requirement of this
Agrecment, thon the COUNTY shall give the APPLICANT written notice thereof by
registered or certified mail, refurn receipt requested, to the addresses set forth below. The
APPLICANT shall have thirty (30) days from the date of receipt of such notice to take
action to remedy the failure complained of and, if the APPLICANT does not
satisfactorily remedy the same within the thirty (30) day period, the COUNTY may, at
the COUNTY'S option end without limiting any other remedy available to the
COUNTY, draw on the total amount of the Fiscal Surety and thereafter use such funds to
satisfy APPLICANT's obligations hereunder. Notwithstanding the foregoing, if the
APPLICANT does not renew the Fiscal Surety at least 30 days prior to its expiration, the
COUNTY may draw on it without providing the aforementioned notice and opportunity
to cure,

VI. Commencement; Termination

This Agreement shall begin on the date TNR Permit Nos. 08-2430 and 08-2431 arc
issued and shall continue until the obligations of the APPLICANT as set forth herein
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bave been completed or unless earlier terminated as provided herein. In the event TXI
withdraws the Permits before transporting any mined materials using Dunlap Road or any
other public roadways, this Agreement shall terminate upon delivery of written notice to
the County from TXL If after the effective date of this Agreement TXI desires to pursue
an alternative delivery method that does not involve transporting mined materials on any
public roadways, TXI shall request permit revisions to address such changes. Upon
approval of such permit revisions, including any conditions or agreements required by the
County, this Agreement shall terminate.

Interpretation

In the event of any dispute over its meaning or application, this Agreement shall be
interpreted fairly and reasonably and neither more strongly for nor against either party.

Application of Law

This Agreement shall be governed by the laws of the State of Texas. If the final
judgment of a court of competent jurisdiction invalidates any part of this Agreement, then
the remaining parts shall be enforced, to the extent possible, consistent with the intent of
the Parties as evidenced by this Agreement.

Venue

TO THE EXTENT ALLOWED BY TEXAS LAW, IT IS AGREED THAT VENUE
FOR ALL LAWSUITS CONCERNING THIS AGREEMENT WILL BE IN TRAVIS
COUNTY, TEXAS. THIS AGREEMENT CONCERNS REAL PROPERTY
LOCATED IN TRAVIS COUNTY, TEXAS, AND IS WHOLLY PERFORMABLE IN
TRAVIS COUNTY.

Site Development TNR Permit Neos. 08-2430 and 08-2431

This Agreement and all of the covenants herein shall run with Site Development
TNR Permit Nos. 08-2430 and 08-2431; therefore, the conditions set forth herein shall
inure to and bind each Party's successors and assigns and this Agreement shall be filed in
the Official Public Records of Travis County, Texas.

Assignment

‘The APPLICANT shall not assign, sublet, or transfer its interest in this Agreement to any
person or entity other than a succoeding owner of the APPLICANT without the written
consent of the COUNTY, which consent will not be unreasonably denied, delayed, or
conditioned, If such consent is granted, it shall then be the duty of the APPLICANT, its
successors and assigns, to give prompt written notice to the COUNTY of any assignment
or transfer of any of the APPLICANT’s rights in this Agreement, and such notice shall
include the name, address, contact person, and the date of the assignment,

219159-1 8



C
2D

Any notice and/or statement, required or permitted hereunder, shall be decred to be
given and delivered by depositing same in the United States mail, certified with return
receipt requested, postage prepaid, addressed to the appropriate party at the following
addresses or at such other addresses specified by written notice delivered in accordance
herewith:

XII. Notice

TXI OPERATIONS, LP, a Texas limited partnership
c/o Mr, Stephen England

1341 West Mockingbird Lane

Dallas, Texas 75247

(972) 647-6759

COPY TO:

Henry H. Gilmore

DuBois, Bryant & Campbell, LLP
‘700 Lavaca, Ste. 1300

Austin, Texas 78701

COUNTY:

Honorable Samuel T, Biscoe (or successor)
Travis County Judge

P.O. Box 1748

Austin, Texas 78767

COPY TO:

Joseph Gieselman, Executive Manager (or successor)
Travis County Transportation and Natural Resources Dept.
P.0O. Box 1748

Austin, Texas 78767

COPY TO:

Honorable David Bscamilla (or successor)
Travis County Attorney

P.0.Box 1748

Anustin, Texas 78767

Attn: File No. 163.2293

XIII. Seversbility
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The provisions of this Agreement shall be deemed independent and severable, and the
invalidity of any provisions or portion thereof shall not affect the validity or
enforceability of the remainder of this Agreement.

XIV. Entirc Agreement

This Agreement and the exhibits attached hereto contain all the representations and the
entire agreement between the Parties, Any prior correspondence, memoranda, or
agreements are superseded in total by this Agreement. Any revision, modification, or
amendment of this Agreement will be offective only when reduced to writing and signed
by the COUNTY and the APPLICANT., IT IS EXPRESSLY ACKNOWLEDGED BY
THE APPLICANT THAT NO OFFICIAL, EMPLOYEE, AGENT, OR
REPRESENTATIVE OF TRAVIS COUNTY HAS ANY AUTHORITY, EITHER
EXPRESS OR IMPLIED, TO AMEND THIS AGREEMENT EXCEPT PURSUANT
TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY THE TRAVIS
COUNTY COMMISSIONERS COURT.

XV. Annexation by the City

If the total area within the Licensed Property is annexed for full purposes by an
incorporated municipality (the “CITY™"), then the COUNTY may assign this Apreement
to the CITY, and all references in this Agreement to “the COUNTY™ shall be construed
to mean “the CITY™; all references to “the Executive Manager of the CO
Transportation and Natural Resources Department” shall be construed to mean th
equivalent officer of the CITY, and all references to “the Commissioners Court” shall be
construed to mean “the CITY Council”. Any other references to COUNTY employees
shall be construed to mean the analogous CITY employee or officer.

XVI1. Mediation

When mediation is acceptable to both parties in resolving a dispute arising under this
Agreement, the parties agree to use a mutually agreed upon mediator, or 2 person
appointed by m court of competent jurisdiction, for mediation as described in Section
154.023 of the Texas Civil Practice and Remedies Code. Unless both parties are satisfied
with the result of the mediation, the mediation will not constitute a final and binding
resolution of the dispute. All communications within the acope of the mediation shall
remain confidential as described in Section 154.073 of the Texas Civil Practice and
Remedies Code, unless both parties agree, in writing, to waive the confidentiality.

EXECUTED AS OF THE DATES SET FORTH BELOW.
TRAVIS COUNTY, TEXAS
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By B T Ao o)
Samuel T, Biscoe

County Judge

Date: ” -

TXI OPERATIONS, LP, a Texas limited partnership

By: %'-&

Tts: 2 AT L E5THZE
Date: /-2 —/©C

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §
©
This instrument was acknowledged before me on this, the R¢-day of 2049,,by

Samue] T, Biscoe, County Judge of Travis County, Texas, a duly organized County axd political
subdivision of the State of Texas, on behalf of said County.

Notary Public in and for the State of Texas

MEI.IBSAVEIASQUEZ
# MY COMMISSION EXPIRES

mo.amo - ] : ;

THE STATE OF TEXAS §

- §
COUNTY OF@ §
' 7]
This instrument was acknowledged before me on this the Z& day of Mﬂ)ﬁ,
by_@&%ﬁu,mhmcmwasMMfmw , on
behalf of said

ited partnership

Notary Public in and for the State of Texas

J‘._,.-'
i

i

el ¢ Comm. Exp. 05-22-2012

"'m, CAROLE A KOELFGEN
yi.:  NOTARY PUBLIC
L State of Taxas
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TXI Hornsby Bend East—Part of Tract 1 (693.307 acres) 9

FIELD NOTES
TRACT 1

BEING a tract or parcel of land situated in Travis County, Texas, In the James Giileland League Survey #
13 Abstract # 12 and the Thomas Toulson League # 12, Abstract # 23, and being part of that tract of land
described In a Partiticn Deed recorded In Volume 11886, Page 684, Real Property Records of Travis
County, Texas; and helng more particularly described as follows:

POINT OF BEGINNING at point In the easteriy ROW of Dunlap Road {(60' ROW) near If's Intersection with
Hunters Bend Road (50' ROW), from which bears at North 27°26'26" East, a distance of 30.00 feet 5 1”
Iron rod found In easterly ROW of Dunlap Road and on the northerly line of a 80.00 foot Ingreas and
egrass access easement described In sald Partition Deed.

THENCE South 62°21'55" East a distance of 46308.44 feet to a 1 Inch lron found for comer;

THENCE North 27°37'58" East a distance of 3827.58 feet to & point for comer In the approximate
cantatline of Elm Branch;

THENCE with the approximate cenlerline of Elm Branch with the following calls;
North 78°07"12" East a distance of 51.68 feet to a polnt for comer;
South 80°38'48" East a distance of 124.63 fest to a polnt for comer;
North 08°19'12" East a distance of 80.89 feet to a polnt for comer;
North 80°13'12" East a distance of 202.39 fest {o a point for corner;
South 89°38'48" Eas! a distance of 162.03 feet to & point for comer;
South 58°58'48" East a distance of 113.81 fest to a point for comer;
South 50°04'48" East a distance of 95.44 feet to a point for comer;
South 44°51'48" East a distance of 231,38 fest to a point for comer;
South 50°08'48" East a distance of 249,61 feet o a point for comen;
South 72°34'48" East a distance of 301.08 feet to a point for comer;
South 07°13'33" East a distance of 126.51 feet ta a point for comer In the approximate centerline
Intaraaction of Eim Branch and Gilleland Creek;

THENCE with the approximate centerline of Gllleland Creek with the following calls;
South 81°38'05" Waest a distance of 82,15 feet to a point for comer;
South 72°07'48" West a distance of 67.42 feet to a point for comer;
South 66°21'43" West a distance of 138.83 feet to a point for comer;
South 71°19'41" Waesl a distance of 167.54 feet to a point for comer;
South 64"22'50" West a distance of 49.84 feet to a point for comer;
South 27°40'32" Wast a distance cf 51.68 fest to a polnt for comer;
South 20°31°51" East a distance of 57.20 feet to a polnt for comer;
South 27°00"2" East a distance of 121.62 feet to a polnt for comer;
South 42°55'056” East a distance of 177.12 feet {o a point for comer;
South 84"54'15" East a distance of 37.91 feet to a polnt for comer;
North 84"23'42" East a distance of 70.65 feet 1o a point for comer;
North 76°06°31" East a distence of 169.40 fest to a point for comer;
South 80°54°27" East a distance of 77.59 feel to a point for comer;
South 02°35'61" East a distance of 47.20 faet to a polnt for comer;
South 22°45°18" East a distance of 149,75 feat to a point for comer;
South 18°50'03* East a distance of 200.68 fest to a point for comer;
South 10°24°43" East a distance of 239.47 feet to a point for comer;
South 29°20'25" East a distance of 45,76 feet to a polnt for comer;
South 36°01'21* East a distanca of 67.54 feet to a point for comer;
South 46°27'13" East a distance of 111.85 feet to a point for comer;
South 77°48'48" East a distance of 62.86 feet to a point for comer;
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South 84°17"33" East a distance of 74.37 feet to a point for comer;
South 32*11'63" East a distance of 121.33 fest to a point for comer;
South 21°07°51" East a distance of 119.68 faet to a point for comer;
South 21°07°41" East a distance of 50,90 feet to a point for comer;
South 28°38'38" East a distance of 120.79 feet to a paint for comer;
South 24*30'51" East a distance of 507.74 feet to a point for comer;
South 21°01'07* East a distance of 85.59 feet {o a point for comer;
South 18°05'44" Eas! a distance of 185.93 feel to a point for comen,
South 10°04"18" East a distance of 184.05 feet to a point for comer;
South 02°32'12" East a distance of 101.23 fest to a point for comer;
South 17°41'10" East a distance of 145.99 fest to a point for comer;
South 27°20'55" East a distance of 170.46 fest to a polnt for comer;
South 38°22'55" East a dislance of 173.67 feet to a point for corner;
South 44°52'14" East a distance of 74.35 feet to a point for comer;
South 84°12'22" East a distance of 167.33 feet to a point for comer;
South 56°18'59" East a distance of 62,49 fest to a point for comer;
South 63"54'168" Eest a distance of 84.34 fest to a point for comer;
South 36°48"1 8" East a distance of 135.08 feet to a point for comer;
South 25°08'02" East a distance of 98.71 feet to a point for comer In the mouth of Gllleland Creek
with the northwest line of the low bank of the Colorado River;

%

THENCE with the meanders of the prasent low bank of the northwest and west line of the Colorado
Rivar with the following calls;

South 18°21'42" East a distance of 71.32 faet to a polnt for comer;
South 42°04'50" West a distance of 207.75 feet to a point for comer;
South 35°20'01" West a distance of 115.88 feet to a point for comer;
North 88°45'35" West a distance of 50.41 feet o a point for comer;
South 58°00'55" West a distance of 108.72 fael o a point for comer;
South 52°57'17" West a distance of 171.95 fest fo a polint for comer;
South 45"06'34" West a distance of 112.76 feet to a polnt for comer;
South 38°31'42" Wast a distance of 84.34 feet to a point for corner;
South 53°30'44" Wast a distance of 77.59 feet to a point for comer;
South 33°27'49" West a distance of 85,82 feet to a point for comer;
South 36°05'48" West a distance of 71.60 feet to a point for comer;
South 26°26'51" West a distance of 68.34 feet 1o a point for comer;
South 14°58'15" West a distance of 185.30 feet to a point for comer;
South 33*20'04" West a distance of 56.18 feet to a point for comer;
South 40°31'48" West a distance of 88.06 fest o a point for comer;
South 468°10'14" West a distance of 52.81 feet to & point for comaer;
South 60°02'14" Wes! a distance of 48.15 feet to & point for comar;
South 82°39'368" West a distance of 116.01 feet to a point for comer,
North 76°32'07" West a distance of 32.01 fest to a point for comnar;
South 77"04'23" West a distance of 48.45 feet to a point for comer;
Sauth 68°48'49" West a distance of 104.86 faet to a point for cormer;
South 53°19'21" West a distance of 150,04 feet to & point for comer;
Sauth 68°231 1" Wesl a distance of 87.75 fes! to a point for comer;
South 46°16'00" Wesl a distance of 103.75 fest 1o a peint for comer;
South 20°21'26" West a distance of 132.35 feet to a point for comer;
South 11°13'64" West a distance of B7.41 feet to a point for comer;
South 42°38'00" Waest a distance of 30,15 feel to a point for comar;
South 54"05'45" West a distance of 168,00 feet to a point for comer;
South 48°15'33" East a distance of 37,53 feet to a point for comer;
South 71*19'38" West a distance of 48.40 fest 1o a point for comner;
South 22°30'50" West a distance of 49.97 feet to a point for comer;
South 50°18'46" East a distance of 275.26 feet to a point for comer;
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South 33°37'28" East a distance of 432.73 feet {0 a point for comer; }

South 05*13'49" West a distance of 201,12 feet to a point for comer;

South 16°24'68" Wast a distance of 112,26 feet lo a point for comer;

South 23°28'27" West a distance of 135.80 feet to a point for comer;

South 4410'63" Wast a distance of 160.20 feet lo a point for comer;

South 48°34'42" West a distance of 210.81 feet 1o a point for comer;

South 50"26'57* West a distance of 95.33 feet {o a polnt for comer;

South 86°08'43" Wast a distance of 108.83 feet to a 5/8 Inch Iron rod set for comner;

THENCE departing said low bank of the Colorado River, North 62°23'14" West a distance of 3813.87 feet

to a 5/8 Inch Iron rod set for comer;

THENCE North 27°33'46" East a distance of 483.89 feet io a nall set In tree for comer;

THENCE North 82°34'14" Wes! a distance of 5233.08 feet to a 1/2 Inch Iron rod found for comer;
THENCE North 26°13'38" East a distance of 43.80 feset fo a 5/6 Inch Iron rod set for comar;

THENCE North 27°58'05" East a disiance of 1333.61 feet to a §/8 Inch Iron rod set for comer;

THENCE North 27°48'03" Eas! a dislance of 307.14 fest {0 the POINT OF BEGINNING and contalning
883,307 acres of land, more or less,
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TX| Hornsby Bend East--Part of Tract 1 (27.407 acras) |

FIELD NOTES
ISLAND NO. 1

BEING a tract or parcel of land situated In Travis County, Texas, in the James Gllleland League Survey #
13 Abstract # 12 and the Thomas Toulson League # 12, Abstract # 23, and being part of that tract of land
described in a Partition Deed recorded In Volume 11686, Page 684, Real Property Records of Travis
County, Texas; and being more particulariy described as follows:

POINT OF BEGINNING at point in the easterly side of the Colorado River, from which the mouth of
Gllleland Cresk bears at North 21°24'46" East, & distance of 444.09 fest,

THENCE South 00°08*1 3" East a distante of 136.77 feel fo a polnt for comer;
THENCE South 27°48'58" West a distance of 163,31 fest to a point for comer;
THENCE South 34°32'54" Was! a distance of 141.27 feet to a point for comer;
THENCE South 17°00'23“ West a distance of 342.92 feet to a polnt for comer;
THENCE South 05°53'61" West a distance of 370.50 feat 1o a point for comer;
THENCE South 14°44°03" East a distance of 128.80 feet to a point for comer;
THENCE South 37°31'11" East a distance of 396,80 feet to a point for comer;
THENCE South 14°20'06" West a distance of 205.49 feet to a polnt for corner;
THENCE South 37°39'15" West a distance of 232,44 feet to & point for comer;
THENCE South 69°53'15" West a disiance of 185.23 feet to a point for comer;
THENCE South 83°46'08" West a distance of 129.51 feet to a paint for comer;
THENCE South 60"36'1 6" West a diatance of 208.88 feet lo a paint for corner;
THENCE South 68°08'08" Wast a distance of 448.85 fest to a point for comer,;
THENCE North 89°46'50" West a distance of 48.26 fest 1o a puint for comer;
THENCE North 11°45'13" East a distance of 52,37 feet 1o a paoint for comer;
THENCE North 30°10'07" East a distance of 228,00 feet to a point for comer;
THENCE North 13°44'47" East a distance of 305,30 feat to a polnt for comer;
THENCE North 22°58'38" West a distance of 250,48 feet to a point for comer;
THENCE North 13°23'11" East a distence of 100.46 fest to a polni for comer;
THENCE North 10°58'35" West a distance of 107.69 feet to a point for comer;
THENCE North 30°34'14" Wast a distance of 55.78 feet to a point for comer;
THENGCE North 11°27°48" West a distance of 108.36 feet to a point for comer;
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‘THENCE North 0B"23'24" East a distance of 175.60 feet to a point for comner;
THENCE Norih 31°44'25" East & disiance of 80.85 feet to a point for comner;
THENCE Noiih 54°39'01" East g dislance of 73.01 feet to a point for comer;
THENCE North 73°42'38" East a distance of 201,14 feet 1o a point for comer;
THENCE South 87°34'48" East a distance of 91,70 feet to a point for comner;
THENCE North 82°45'41" East & distance of 48.55 feet to a point for comer;
THENCE North 34°47'08" East & dislance of §7.69 feet to B point for comer;
THENCE North 10°47'06" East a distance of 145.78 feet to a point for comer;
THENCE North 41°36'03" East a dislance of 108.39 feet o a point for comer;
THENCE North 34*33'57" East a distance of 79.22 feet to a peint for corner;
THENCE Narth 15°00'41" East a distance of 199.53 feet to a polnt for comer;
THENCE North 30°26'08" East a distance of 101.58 fest to a point for comer;
THENCE North 14°62'40" East a distance of 88.21 feet 1o a point for comer;
THENCE North 47°57°27" Eas! a distarice of 189,48 feet to a point for comer;
‘THENCE North 89°58'1 1" East a distance of §8.46 feet to a point for comer;
THENCE Notth 66°07'65" East a distance of 88.71 feet 1o a point for comer;

c%q

THENCE North 32°24'38" East a distance of 86.44 feet ta the POINT OF BEGINNING and containing

27.407 acres of land, more or lasa,
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TXi Homsby Bend East—Part of Tract 1 (0.615 acres)

FIELD NOTES
ISLAND NO. 2

BEING a fract or parcel of jand situated in Travis Counly, Texas, In the James Gilleland League Survey #
13 Abstract # 12 and the Thomas Toulson League # 12, Abstract # 23, and being part of thet tract of land
described In & Partition Deed recorded In Volume 118688, Page 884, Real Property Records of Travis
County, Texas; and baing mora pariiculerly described as follows:

POINT OF BEGINNING at point In the easterly side of the Colorade River, from which the mouth of
Gllieland Creek bears at North 37°65'20° Eest, a distanca of 853.40 feel.

THENCE South 24°59'55" Waest a distance of 181.80 feet 1o a point for comer;
THENCE South 21°52'32" Wes! a distance of 89.88 feet to a point for comer;
THENCE South 21°39'43" West a distanca of 117.05 feet to a polnt for comer;
THENGE South 43°63'47* West a distance of 61.89 faet to a point for comer;
THENCE South 18"12'47* West a distance of 110.47 feet to a polnt for comer;
THENCE South 22°06'22" West a distance of 81.36 feet to a point for comer;
THENCE South 88"47'56" Waest a distence of 40,31 feet fo a palnt for comer;
THENCE North 30°35'16* West a disience of 45.48 feet fo a polnt for comer;
THENCE North 38°31'24" East a distance of 194.74 feet to a polint for comer;
THENCE North 21°33'12" East a distance of 112,48 fest to a polnt for comer;
THENCE North 23°00'07" East a distance of 131,81 feet to a polnt for corner;
THENCE North 33°38'23" East a distance of 146.11 feet to a polnt for comer;

THENCE North 38°03'08" East a distance of B0.48 feet to the POINT OF BEGINNING and containing
0.815 acres of land, more or less,
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TXI Hornsby Bend East Tract 2 (466,077 acres)

FIBLD NOTES
TRACT 2

BEING a tract or pascet of land situsted in Travis County, Texas, in the James Gilleland League Survey # 13
Abstract # 12, and being part of that tract of land described to Hackstt Properties, LTD. in 2 Contribution Deed
recorded in County Clerk's File Numbor 2004045297, Officiat Public Records of Travis County, Texas, and being
more particularly described as foliows:

POINT OF BEGINNING at 1" pipo found in the easterly ROW of Dunlap Rond (50' ROW) near it's intersection
with Huntzrs Bend Road (50' ROW), from which bears at Nerth 27°24'05" Bast, » distance of 30.00 fect a 1" iron
rod found in easterly ROW of Dunlap Road and on the northerly line of 1 60.00 ool ingress and cgress access
cagement described in a Partition Deed recorded in Volume 11686, Page 684, Real Property Records, of Travis
County Texas,

THENCE North 27°44'05" East, a distance of 156,72 fect to a 5/B-inch iron rod set with yellow cap stanped "Cotton
Surveying Company" (heroinafter referred to 23 5/B-inch iron rod set) for comer;

THENCE North 27°47'18" East, a distance of 2451.60 feet 1o a 5/8-inch iron rod set for coruer;
THENCE South 62°52'52" East, a distance of 2274.02 feet to a 1/2-inch iron pipe found for corner;
THENCE North 27°06'11" East, a distance of 295.95 feet to & 1/2-inch iron pipe found for comer;
THENCE South 63°06'18" East, a distance of 293.64 feet to a 1/2-inch iron rod found for corner;
THENCE North 27°36'08" Bast, a distance of 738,61 fect to a nail in concrete found for corner;

THENCE Norih 11°47'23" East, a distance of 201.51 foct passing & nail in concrete found, in all 302,55 feettoa
point for corner in the approximats centetline intersection of Decker Creek with the following calls;

North 87°07'05" Bast, a distance of 36.40 fect to a point for comer;
North 46°49'05" Bast, a distance of 99,08 fect to a point for comer;
North 37°12'05" Bast, a distence of 102,42 feet to a point for corner;
North 24°34'55" West, a distance of 71.22 feet to a point for comer;
North 10°24'05" East, a distance of 57.28 feet to  point for corner;
North 18°59'55" Weast, a distance of 106.02 feet to a point for corner;
North 02°59'05" East, a distance of 72.47 feet to a point for comer;
North 17°59'05" Bast, a distance of 111,72 feet to a point for comer;
North §2°34'05" East, a distance of 18.97 feet to a point for comet;
North 02°43'55" West, a distance of 76.33 fect to a point for comer;
North 78°56'05" East, a distance of 77.97 feet to a point for comer;
North 26°1 1'05" Bast, a distsnce of 70,36 feet to & point for comer;
North 78°32'05" Bast, a distance of 218.69 feet to a point for comer;
North 68°39'05" Bast, a distance of 122.86 feot to a point for corner;
North 62°27'05" Bast, a distance of 83.61 feet to a point for corner;
South 71°30°55" Bast, s distance of 96.67 feet to a point for corner;
North 78°48'05" Bast, e distance of 29.28 fect to a point for corner;
South 73°50'55" East, & distanca of 74,39 foet to » point for contcr;
North 82922'05" East, a distance of 101.58 feet to a point for comer;
South 81°04'55" Bast, a distance of 59.67 feet to a point for comer;
North 57°45'05" Bast, a distanca of 190.17 fiet to a point for comer;
North 87°19'05" East, a distance of 62.50 feet to & point for coroer;
South 70°20'55" Bast, a distance of 179.78 fect to a potat for comer;
South 58°07°55" Bast, a distance of 151.44 feet to a point for corner;
South 64907'55" Bast, a distance of 165.39 fest to & point for comer;
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South 76°29'55" Bast, a dintance of 137,78 feet to a point for comer;

North 58°56'05" East, a distance of 41.88 feet to a point for comer in the approximate centerline
intersection of Decker Creek and with the approximate centerline of Gilleland Creek;

THENCE with the approximate centerline of Gilleland Creek with the following calls;
South 07°46'02" West, a distance of 57.83 feet to & point for comer;
South 34°19'48" West, a distance of 307.41 feet 10 a point for comer;
South 12°03'14" West, a distance of 173,31 feet to a point for corner;
South 01°27'1 6" East, a distance of 55.36 feet to a point for corner;
South 13°25'49" Bast, a distance of 105.53 feet o a point for corner;
South 73°39'31" Bast, & distance of 189,61 feet to a point for comer;
South 75°51'02" East, a distance of 141,20 feet to a point for corner;
North 81°58'50" East, a distance of B4.74 feet to a point for corner;
South 62°55'00" Bast, a distance of 32.67 fect to a point for corner;
North 44°45'11" East, a distance of 55.41 feet to a point for corner;
North 23°34'39" Bast, a distance of 32,77 feet to a point for comer;
North 04°34'16" West, a distance of 31.57 feet to a point for comer;
North 20°00'42" East,  distance of 129,64 feot 10 a point for comer;
North 37°27'55" Bast, a distance of 92.08 feet to 2 point for corner;
North 57°11'51" East, a distance of 102.51 feet to a point for comer;
North 75°33'09" East, a distance of 124.24 fest to a point for comer;
North 89°41'57" East, u distance of 46.42 feet to a point for comer;
South 73°48'53" East, a distance of 157.22 feet to & point for corner;
South 65°56'10" Bast, a distance of 104,16 feet to & point for corner;
Sonth 57°17'20" East, a distance of 84,79 feet to a point for corner;
South 69°39'14" Bast, a distance of 161,46 feot to a point for comer;
South 84°37'13" East, & distance of 170,04 foet to a point for comer;
Nerth 73°09'30" Bast, a distance of 165,41 fect to a point for comer;
North 79°58'43" Bast, a distance of 106.82 feet to a point for comer;
North §5°39'50" Bast, a distance of 48,83 fect to a point for comer;
South 75°50'30" East, a distance of 65.54 feet to a point for corner;
North 89°03'54" East, a distance of 110.52 fect to a point for comner;
South 78°00'32" East, a distance of 57.26 fest to a point for corner;
South 63°53'40" Bast, a distance of 67.10 feet to 2 point for corner;
South 38°50'02" East, a distance of 68,38 feet to 1 point for corner;
South 42°53'07" Bast, a distance of 228.83 feet to a point for comer;
South 23°47'15" Bast, a distance of 77.99 feet to a point for comen;
South 11°51'37" East, a distance of 59.35 fect to a point for comer;
South 20°10'49" Bast, a distance of 285.50 feet to a point for comer;
South 11°55'31" West, a distance 0f 72.43 feet to & point for corner;
South 20°07°04" West, a distance of 102,08 feet to a point for corner;
South 03°31'23" West, a distance of §7.42 feet to a point for corner;
South 29°06'1 7" West, a distance of 100.13 foet to a point for comer;
South 24°56'30" West, a distance of 165,55 feot to a point for corner;
South 13°00'10" Bast, a distance of 127.46 feet to a point for corner;
South 09°12'04" West, a distance of 158.83 feet to a point for comery;
South 24°44'29" West, a distance of 120.47 feet to a point for corner;
South 29°25'31" West, a distance of 150.21 feet to a point for corner;
South 65°43'41" West, a distance of 63.34 feet to n point for comer;
South 52°53'54" West, a distance of 60.90 feet to a point for corner;
South 64°32°'15" West, a distance of 197,07 feet to a point for comer;
South 74°54'33" West, a distance of 110.02 fect to & point for comner;
North §9°00°20" West, a distance of 90.52 feet to & point for comer;
North 73°40'39" Wost, a distance of 69.77 feet in the spproximats conterline intersection of Gilleland
Creek and with the approximate centerline of Bbm Branch;

219159-1 17




»,)
9y

THENCE with the approximate centerline of Eim Branch with the following calls;
North 07°1333" West, a distance of 126.15 feet to a point for comer;
North 72°34'48" West, a distance of 301,06 feet to a point for corer;
North 50°08'48" Weat, a distance of 249,61 foct to a point for comer;
Noith 44°51'48" West, a distance of 231.39 feet to a point for camner;
Norih 50°04'48" West, a distance of 95,44 fest to » point for corner;
North 59°56'48" West, a distance of 113.81 feet to a point for comer;
North §9°39'48" West, a distance of 162,03 feet to a point for comen;
South 80°13'12" West, a distance of 202.39 feet to a point for comor;
South 08°19'12" West, a distance of 60,69 feet to a point for comer;
North 80°36'48" Weet, a distance of 124.83 foet to a point for corner;
South 78°07'12" West, a distance of 51,89 feet to a point for corner;

THENCE South 27°37'58" West, a distance of 39,47 feet passing a 1-inch iron rod found, in all a distance of
3927.58 feot to & 1-inch iron rod found for corner;

THENCE North §2°21'55" West, a distancs of 4639.44 feet to the POINT OF BEGINNING, containing 466.077
ACRES, more or less.
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TXI Hornsby Bend West Tract 1 (410.128 acres)

FIELD NOTES
TRACT 1

BEING a trect or parce] of Iand sitoated in Travis County, Texas, in the John Burleson League Survey # 33, Abstract
Number 5, and being part of that tract of land described to Hackett Properties, LTD. ina Contribution Deed
recorded in County Clerk's File Number 2004045297, Offictal Public Records of Travis County, ‘Texar; and being
more particularly deacribed as followa:

POINT OF BEGINNING at 5/8-inch iron rod found in the southesly Right-of-Way of Dunlap Road (50' ROW) end
the Northwest corner of a 379.89 acre tract of land described to William Karl Rison in a Deed recorded in Volumse

11686, Pago 684, Real Property Rocords, of Travis County Texas.
THENCEH South 27°25'01" West, a distance of 4294.96 feet to a 1-inch iron rod in concrete found for corner;

THENCE South 14°33'40" West, a distance of 2484.91 feet to a 1-inch iron rod in concrete found for comer;
THENCE South 75°45'04" Bast, a distance of 765.44 feet to a 1-inch ivon red in concrete formd for comer;
THENCE South 28°23'26" West, a distance of 3694.16 feat to a 1-inch iron pipe found for comer;
THENCE South 71°35736" Bast, a distance of 1519.58 fect to a 1/2-inch iron rod found for corner;

THENCE South 27°40'S8* West, a distance of 1506.94 fect pagsing a 5/8-inch iron rod set with e yellow cap
stamped "Cotton Surveying Company" for reference, in all 1556.94 feet to a 5/8-inch iron rod set with 2 yellow cap
stamped "Cotton Surveying Company” (herein after referred fo as 5/8-inch iron rod sei) for corner in the Northerly
bank of the Colorado River;

THENCE with said bank of the Colorde River with the following calls;
South 64°40'17" West, a distance of 200,28 feet to a point for corner;
South 52°19'49" West, a distance of 91.17 fest to a point for comer;
South 60°20°19" Woest, a distance of 101,08 fect to a point for comer;
South 6993727 West, a distance of 105.08 feet to a point for corner;
Scuth 79°05'29" West, a distance of 143,37 feet to a point for comer;
South 89°45'34" West, n distance of 169.41 feet to a point for comer;
North 84°35'58% West, a distance of 140.70 feet to a point for comer;
North 77°24'08" West, a distance of 333.40 feet to a point for corner;
North 78°10'02" West, a distance of 219,27 feet to a point for corner;
North 59°53'59" West, a distance of 114.19 feet to 2 point for corner;
North 71°38'17" West, a distance of 98.90 feet to a point for corner;
North 76°22'36" West, a distance of 134,25 feet to » point for comer;
North 68°14'43" West, a distance of 107.80 feet to  point for corner;
North 76°45'39" West, a distanco of 116.48 feet to a point for corner;
North 61°2739" West, a distance of 220.41 feet to a point for comer;
North 32°31'08" West, & distance of 238,76 feet to a point for corner;
North 27°21'55" West, z distance of 143.00 fect to a point for comer;
North 01°04'49" West, a distance of 109.36 fect to 2 point for comer;
North 15°19'54" West, a distance of 104.80 feet to a point for comner;
North 03°10°47" East, a distance of 86.14 foct to a point for comer;
North 19°51'02" East, a distance of 29.04 feet to & point for comer;
Nozth 04°22'56" Bast, a distance of 198.25 feet to a point for corner;
Nosth 20°34'19" East, a distance of 74.84 feet to a point for comer;
North 01°20/08° East, a distance of 217.65 feet to & potut for corner;
North 14°39°05" Baxt, a distance of 92.94 feet to a point for comer;
North 07°36'56" Bast, a distance of 114.99 fest to a point for comner;
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North 03°02'04" West, a distance of 101.41 feet to a point for corner;
North 11°03'57" Bast, a distance of 96,72 fect to n point for comer;
North 10°21'02" West, a distanco of 87,19 feet to a point for comer;
Nerth 05°37'27" West, a distance of 126.50 fect to 2 point for comer;
North 18°04'41" Bast, n distance of 76.55 feet to & point for comer;
North 11°19'55" West, a distance of 76.97 fect to a point for comer;
North 21°45'09" Enst, a distance of 94,12 fect to » point for corner;
North 06°53'23" Bast, a distance of 209.B8 feet to a point for corner;
North 11941°23" Bast, a distance of 184,10 fect to n point for comer;
North 02°03'19" East, a distances of 68.34 feet to a point for comer;
North 06°43'13" West, a distance of 68,86 feet to a point for comer;
Nerth 73°41'05° West, a distsnce of 136,09 feet to a point for corner;
North 13°42'53" West, a distance of 153.51 feet to a point for comer;
North 14°35'07" West, a distence of 167.80 feet to a point for coraer;
North 01°56'39" Bast, a distance of 67.20 feot to a point for corner;
North 87°09'00" Bast, a distance of 68,34 feet to a point for comer;
North 64°56'45" Bast, a distance of 86.00 feet to a point for comer;
North 37°29'1 1* East, a distance of 49.83 feet to e point for coroer;
North 16°59'30" West, a distance of 67.88 feat to r point for comer;
North 61°26'04" West, a distance of 30,13 fect te & point for comer;
North 16°34'42" Weat, a distance of 111.4] feet 10 a point for comner;
North 11°51'49" East, a distance of 75,53 fect to a point for cotner;
North 79°42'23" East, a distance of 27.33 feet to & point for comer;
North 39°45'00" East, a distance of 66.25 fect to a point for comer;
North 37°02'53" West, n distance of 488,84 feet to a point for corner;
North 89°10'38" West, a distance of 46.46 feet to 2 point for comer;
Noxth §4°21'55" West, s distance of 85.46 fect {o a point for corner;
North 03°25'28" West, a distance of 112.40 feet to s point for corner;
North 14952'47" Weat, a distance of 178.60 feet to a point for corner;
North 09°44'33" West, a distance of 190,82 fect to a point for comer;
North 04°19'39" Bast, a distance of 187.12 feet to & point for corner;
North 06°01'23" Bast, a distance of 191.11 fect to a point for corner;
Notth 17°37'17" Bast, a distance of 126,13 feet to a point for corner;
North 53°06'34" East, a distance of 212.75 feet to & point for corner;
North 65°59'02" Bast, a distance of 96,17 feet to a point for comer;
North 48°06'05" Bast, a distance of 111.87 fect to a point for comer;
Nerth 84°04'31" East, o distance of 85.56 feet to a point for comer;
Narth §1°15'14" East, a distance of 189.85 feet to 2 point for comer;
North 53°12'03" Bast, a distance of 107.59 feet to & point for comer;
North 42°20°'16" East, a distance of 111,71 fest to a point for corner;
South 88°45'27" Enst, a distance of 33,02 foet to a point for corner;
North 42°13'42" East, a distance of 26,15 fect to » point for comer;
Nozth 00°58'49" East, a distance of 17.18 feet to a point for comer;
North 34°14'48" Eest, a distance of 187.34 feet to a point for comer;
North 29925'13" East, a distance of 124,10 feet to a point for corner;
North 20°12'02" Best, a distance of 81.76 feet to a point for comer;
North 02°30°10" West, a distance of 96.61 feet to a point for comer;
Nort: 12°3{0°33" East, a distence of 127.12 feet to a point for carner;
North 00°19'17" West, a distance of 12,76 feet to a 5/8-inch iron rod set for comner;

THENCE North 81°14'45" Bast, departing ssid Colerado River a distance of 53.93 fest to a 5/B-inch iron rod set for
comeT;

THENCE South 61°51'34" Bast, n distance of 54.87 feet to a 1/2-inch iron rod found for comer;
THENCE North 27°23'16" Eaat, a distance of 339.56 feet to & 1/2-inch iron rod found for comer;
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THENCRE North $3°21'22" Bast, 2 distance of 1958.86 feet to a 1/2-inch iron rod found for comer;
THENCR North 71°16'38" Bast, a distance of 665,12 fect to a 1/2-inch iron rod found for comer;

THENCE North 27°25'01" East, a distance of 4355.78 feet to & 5/8-inch iron rod set for corper;
THENCE South 65°39'59" East, a distancs of 32,29 feet to a 5/B-inch iron rod set for comer;

THENCE South 62°06'5S9" Eest, a distance of 27.69 fect to the POINT OF BEGINNING, containing 410.128 Acres,
more ar less,
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TXI Hornsby West Tract 2 (371.247 acres)

FIELD NOTES
TRACT 2

BEING a tract or parcel of land situated In Travis County, Texas, In the John Burleson League
Survey # 33 and being part of thet tract of land described In 2 Partition Deed recorded In Volume

11686, Page 684, Real Property Records of Travis County, Texas; and being more particularly
described as follows:

POINT OF BEGINNING at a 5/8 inch iron rod with a yellow plastic cap slamped "Cotton Surveying”
{herelnafler referred to as set Iran rod) In the southerdy ROW of Hunters Bend Road (60' ROW) et a point
approximately 2819.00 fect westerly of the easterly ROW of Dunlap Road (50' ROW) from a 1" ron rod
fg:::’i; on the northerly line of a 80.00 foot Ingress and egreas accass eassment described In sald Parition
THENCE South 62°08'34" Eest a distance of 2088.22 feet lo a 5/8 Inch lron rod set for cormner;

THENCE South 28°45'26™ Wesl a disiance of 356.08 fest to & 5/8 inch iron rod set for comer;

THENCE South 61%14'34" East a distance of 685.03 feet to a 5/8 Inch Iron rod set for comer;

THENGE South 27°55'26"° West a distance of 1436.03 feet {o a 5/8 inch Iron rod set for comer;

THENCE North 82°18'34* West a distance of 16.00 feel to a £/8 Inch iron rod set for comer;

THENCE South 27°41'26™ West a distance of 209,31 feet to a 5/8 inch Iron rod set for comer;

THENCE South 62°18'34" East a distance of 18.00 feet to a 5/8 Inch lron rod set for comer;

THENCE South 27°41'26" Wes! a distance of 1786.88 faet fo a 5/8 inch lron rod set for corner;

THENCE North 83°12'24" Wes! a distancs of 120.02 feet to a 5/8 inch lron rod set for comer;

THENCE South 72°14'06" Wesl a distance of 48.89 feetl to & 5/8 Inch Iron rod set for corner;

THENCE South 27°41'26" West a distance of 2013.11 feet to a /2 Inch Iron rod found with cap stamped
M&S 1838 for comer;

THENCE North 71°35"34" West a distance of 1288,84 feet 1o & 1 inch pipe found for comer;

THENCE South 28°22°28" Waest a distance of 369.22 feet to a 1 inch Iron rod found for cormner;
THENCE North 75°45'04" West a distance of 786.44 feet to a 1 Inch lron rod found for comer;
THENCE North 14°33'40" East :; distance of 2484.81 feet to a 1 Inch iron rod found for comer;

THENCE North 27°26°'01" East a distance of 4284.96 feef to the POINT OF BEGINNING and contalning
371.247 acres of land, more or [ess.
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TX! Hornsby Bend West Tract 3 (5.14 acres)

FIELD NOTES
TRACT 3

BEING a tract or parcei of land sltuated In Travis County, Texas, In the John Burieson Laague Survey #
33 and belng part of that tract of land described In & Partition Deed recorded in Volume 11686, Page 684,
Real Property Records of Travis County, Texas; and being more particularly described as foliows:

POINT OF BEGINNING et a 5/8 inch Iron rod with a yellow plastic cap stamped "Cotton Surveying®
(hereinafter referred fo as set iron rod) In the southerly ROW of Hunters Band Road {60* ROW) al a poinl
approximatety 730,00 feet westerly of the easierly ROW of Duniap Road (80' ROW) from a 1" iron rod
found on the northarly line of a 80.00 foot Ingress and egress acceas easaement described in sald Partition
Daed;

THENCE South 82°03'02" East a distance of 369.10 feet to & 1 inch iron rod found for comer;

THENCE South 27°53'26" West a disiance of 1.97 feet io a 5/8 Inch Iron rod set for comner;

THENCE South 42°49'34" Enst a distance of 228.14 feat to a point from which a 1/2 Inch iran pipe found
bears North 27°36'22" East a distance of 1.85 fest;

THENCE South 14°16'34” East & distance of 74.68 feet to & 5/8 Inch kron rod set for comer;
THENCE South 02°22'34" Easl a distance of 86.60 feet to a 6/8 inch iron rod set for comer;
THENCE South 11°12'26" West a distance of £1.64 fest to a 5/8 inch lron rod set for comner;
THENCE South 29°21'35" West a distance of 112.1¢ feet to a 5/8 inch iron rod set for corner;
THENCE North 81°14'34" West a distance of 685,03 feet o a 5/8 inch iron rod set for comer;

THENCE North 28°45'26" East a distance of 358,08 fest to the POINT OF BEGINNING and containing
5.143 acres of land, more or less.
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1. Before any raw materials are mined from the portions of the Property designated as
the mining areas associated with Segment A on Exhibit C, attached hereto and
incorporated herein, and before using Duniap Road to transport any mined
materials from the mining areas assoclated with Segment A (currently estimated by
TX1 to be 2012), TXI shall, subject to review and approval of construction plans by
the County, the City of Austin, and/or ‘TxDOT, as applicable:

(2) Fund and reconstruct the 6400 linear foot portion of Dunlap Road as shown
on Exhibit C to a thirty foot (30°) cross section which Includes two twelve
foot (12) traffic ianes and two 3 foot (3°) shoulders using sufficient base, sub-
base and overlay to accommodate projected truck traffic from mining
operations.

() Dedicate {or cause to be dedicated) the right of way within the Property
along Dunlap Road sufficient to accommodate the improvements identified
in Paragraph 1 (a) above and otherwise allow for a minimum thirty (30°) of
right of way within the Property from the centerline of Dunlap Road

(c) Pursuant to the recommendations of the Traffic Impact Analysis (“TIA")
prepared by HDR/WHM Transportation Engineering dated September 28,
2009 and all supplements thereto (herelnafter “the TIA”) and subject to
TxDOT approval, construct a westbound left turn lane on FM 969 at its
Intersection with Dunlap Road;

(d) Pursuant to the recommendations of the TIA and sabject to TxDOT
approval, stripe the westbound approach of FM 969 at Duniap Road to
provide one left turn lane and one through lane;

(¢) Pursuant to the recommendations of the TIA and subject to TXDOT
approva), If applicable, construct a channelized northbound right-turn lane
on Dunlap Road at FM 969 or such other measure the County and TxDOT
may approve to facilitate the turning radins of heavy vehicles ;

(f) Dedicate (or canse to be dedicated) the right of way within the Property
needed to achieve the mprovements identified in paragraphs 1 (c), 1 (d), and
1 (e) above;

(@) Post and maintain fiscal surety in a form and amount acceptable to the
County for the cost of constructing the improvements specified in
Paragraphs 1(a)-1{f) above.

2. Before any raw materials are mined from the portions of the Property designated as
the mining arens associated with Segment B on Exhibit C, attached hereto and
incorporated herein and before using Duniap Road to transport any mined
materials from the mining areas assoclated with Segment B, TXI shall, subject to
review and approval of construction plans by the County, the Clty of Austin, and/or
TxDOT, as applicable:
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(2) Fund and reconstruct the 3,400 linear foot portion of Duniap Road as shown
on Exhibit C, attached hereto and incorporated herein, to a thirty foot (30°)
cross section which includes two twelve foot (12°) traffic lanes and two 3 foot
(3") shoulders using sufficient base, sub-base and overlay to accommodate
projected truck traffic from mining operations;

(b) Dedicate (or cause to be dedicated) the right of way within the Property
along Duniap Road sufficient to accommodate the improvements identified
in Paragraph 2 (a), above, and otherwise allow for a minlmum of 30" of right
of way within the Property from the centerline of Dunlap Road;

(¢) Pursuant to the recommendations of the TIA and subject to TxDOT
approval, or when determined by TxDOT to be required, whickever event
oceurs sooner, pay its pro rata share of the cost of a traffic signal at FM 969
at Dunlap Road. TXI may seek approval of an Advance Funding Agreement
or such other mechanism for paylng TXI’s pro rata share that TxDOT may
anthorize; and

(d) Post and maintain fiscal surety In a form and amount acceptable to the
County for the cost of constructing the Improvements specified in
Paragraphs 2(a)-2(c) above.

3. Before any raw materials are mined from the portions of the Property designated
as the mining areas associated with Segment B on Exhibit C, attached hereto and
Incorporated herein, and before using Dunlap Road for transport of such raw
materials, or when determined by TxDOT to be required, whichever event occurs
sooner, TXI shall post fiscal surety with the County or TxDOT, as applicable, for lis
pro rata share of the cost for the following additional improvements at the FM
969/Taylor Lane intersection:

(a) Construction of a westbound right turn bay on FM 969;

{b) Restriping the westbound approach on FM 969 to provide two
through lanes and one right turn lane;

(c) Increasing the length of the eastbound feft turn bay from 50 feet to 300 feet;
and

(d) Installation of a traffic signal once warrants are met,

4. Before any raw materiais are mined from the portions of the Properiy designated as
the mining areas associated with Segment B on Exhibit C, attached hereto and
incorporated herein and using Duniap Road for transport of such raw materials, or
when determined by TxDOT to be required, whichever event occurs sooner, TXI
shall post fiscal sorety with the County or TxDOT as applicahle for Its pro rata share
of the cost for the following additional improvements at the FM 969/Burleson Manor
Road intersection: '

(s) Construction of an additional westbound through lane on FM 969, east of
Burleson Manor Road;
(b) Construction of a westbound right-turn bay on ¥M 969;
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{(c) Restriping the westbound approach on FM 969 fo provide two through lanes
and one right turn iane; and
(d) Installation of a iraffic signal once warrants are met in the field.

5, Before mining any raw materinls from the Property, TXI may receive deliverles
and conduct preconstruction excavation /fill activities associated with site
development, provided required erosion /sedimentation controls are in place.




e
EXHIBIT C Hl

[Description of Segments A and B}
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MINING AREA ASSOCIATED
WITH SEGMENT ‘A’

2] MINING AREA ASSOCIATED
" WITH SEGMENT '8’
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ENVIRONMENTAL BOARD MOTION 091912 4a

Date: September 19, 2012

Subject: Briefing on TX1 Hornsby Bend West; SP-2008-0515D
TXI Hornsby Bend East; SP-99-01-86D and TXI Sand and Gravel Operations
Webberville Texas.

Motioned By: Robin Gary Seconded By: Mary Ann Neely
Recommendation

The Environmental Board recommends with conditions to approve ordinance with variances and
staff conditions with additional Environmental Board conditions.

Board conditions:

Work with Watershed Protection Department and Travis County Natural Resource to develop a
sensitive monitoring program to protect habitat and water quality baseline conditions for
monitoring to use 1 standard deviation above maximum constituent levels are observed relative
to individual wells (not maximum observed collectively).

Support and continue monitoring program for as long as mining activities are on-going and/or
haul road is in service.

Wells should be monitored routinely more than once each year not just for 2 years, should
routine and storm water events.

Surface water quality examples should be included in the storm even monitoring to examine the
effectiveness of water quality controls at creek crossings.

Mining should stop if the modified for baselines thresholds are exceeded until the issue fixed.
Air monitoring sites should operate while mining, haul road, and or processing plat are in use or
operating.

City of Austin Environmental reviewers look at 609S native species to they are appropriate to the
area.

l of2
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Ground water is a sole water supply for many area residents. An adverse effect of employing an
internal haul road must be monitored as long as the area is actively mined and/ or haul road is in
service.

The baseline condition definition suggested by URS of the overall maximum value observed at
any of the 10 sampled wells plus | standard deviation, does not build in a sensitive enough
warning system to assess impact on local wells. Outliers are traditionally removed from
scientific analyses. Either water quality should be monitored relative to observed values at
individual wells or the threshold should be a median value plus | standard deviation.

Eim and Gilliland Creek discharge into the Colorado River. The Colorado River is both habitat
and drinking water source for many downstream. We need to protect these waters.

Vote 6-0-1-0

For: Maxwell, Gary, Anderson, Perales, Neely and Walker
Against:

Abstain:

Recused: Schissler

Approved By:

Dr. Mary Gay Maxwell, Chair

2of2
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Travis County Commissioners Court Agenda Request

Meeting Date: July 5, 2011 ﬁq

Prepared By/Phone Number: Jason G. Walker/44562; Marvin Brice, 6
CPPB, Assistant Purchasing Agent

Elected/Appointed Official/Dept. Head: Cyd Grimes

Commissioners Court Sponsor: Judge Biscoe

Agenda Language: APPROVE CONTRACT AWARD FOR
ENVIRONMENTAL MONITORING SERVICES FOR COLORADO RIVER
CORRIDOR PLAN, RFS NO. $110046-JW, TO URS CORPORATION.

» Purchasing Recommendation and Comments: Purchasing concurs
with department and recommends approval of requested action. This
procurement action meets the compliance requirements as outlined by
the statutes.

This project is for environmental monitoring to assess the pre-mining
and post-mining conditions, or impacts, of TX|'s Hornsby Bend East and
Hornsby Bend West permitted mining sites over three (3) environmental
media categories.

On February 7, 2011 five (5) proposals were received, in which TNR
staff, evaluated and rated the qualifications of each firm using a
standard rating form, as developed by TNR. Upon final completion of the
evaluations, Purchasing and TNR staff met separately with intera and
URS Corporation to discuss their proposals and possible ways to reduce
their estimated costs, as the budgeted amount for this project was
$60,000. Intera’s initial estimated costs were $85,752 and URS
Corporation’s were $65,034.

On April 20, 2011 best and final offers (BAFOs) were solicited of Intera
and URS. Neither respondent changed their technical plan, rather each
shifted work to personnel with lower hourly rates, as well as lowered
prices for equipment, supplies, and sub-consultant services. Intera’s
BAFO costs were $78,100 and URS Corporations BAFO costs were
$60,8686.

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a

pdf to Cheryl Aker in the County Judge's office, Cheryl Aker@co travis.tx.us by Tuesdays at 5:00 p.m,
for the next week's meeting.
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TNR and the Purchasing Office recommends approving the Professional
Service Agreement with URS Corporation in the amount of $60,865.74.

> Contract Expenditures: Within the last N/A months $0.00 has been
spent against this contract/requirement.

> Contract-Related Information:
Award Amount: $60,865.74
Contract Type: Professional Services
Contract Period: 7/5/11 — 7/4/12

> Contract Modification Information: N/A
Modification Amount:
Modification Type:
Modification Period:;

> Solicitation-Related Information:
Solicitations Sent: 157 Responses Received: 5
HUB Information; N/A % HUB Subcontractor: 32.03%

> Special Contract Considerations:

(O Award has been protested; interested parties have been notified.

(] Award is not to the lowest bidder; interested parties have been
notified.

[J Comments:

» Funding Information:
Purchase Requisition in H.T.E.: 517160
Funding Account(s): 001-4908-628-6099, 001-4901-621-6099, 475-
4998-760-6099

[ ] Comments:

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m.
for the next week's meeting.




TRANSPORTATION AND NATURAL RESQURCES
STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE

411 West 13th Street
Executive Office Building

PO Box 1748
Austin, Texas 78767
(512) 854-9383
FAX (512) 854-4697
May 11, 2011
MEMORANDUM
TO: Marvin Brice, Assistant Purchasing Agent
FROM: Steven M. Mani a,,P.E., County Executive, TNR
SUBJECT: Request for Services (RFS), #5110046-JW, Environmentai

Monitoring

In response to a February 7, 2011, invitation for proposals to conduct environmental
monitoring near the TXI mine site near Dunlap Road in Eastern Travis County, the
County received five responses. A team ranked the proposals using criterla established
in the RFS. The highest ranked proposal came from Intera Geosciences and
Engineering, Inc. (Intera) with the second ranked proposail coming from URS Corp.
(URS). The remaining three proposals scored significantly lower than the proposals
from Intera and URS and were not considered further. Travis County Purchasing and
TNR staff conferred separately with both Intera and URS to discuss the proposals and
possible ways to reduce the estimated costs. Intera's proposal for the first one year of
work was $85,752, $24,752 higher than the $60,000 pre-encumbered. URS proposed a
first year cost of $65,034, $5,034 higher than the amount pre-encumbered.

On April 20, the Purchasing Office solicited best and final offers (BAFOs) from Intera
and URS and revised proposals were received from each. Intera proposed conducting
the first year's work for $78,100 and URS for $60,866. Neither respondent changed its
technical plan, but rather shifted personnel who would conduct some of the work to
lower salary professionals and lowered charges for some equipment, subcontracted
work, and supplies.

The BAFO from URS provided higher value relative to intera. But, the overall ranking
(based on the scoring criteria) remained the same with Intera first and URS second. The
reason is because the technical plan of Intera scored higher that the technical plan of
URS, even though both technical approaches are very satisfactory and will accomplish
the objectives of the project. Regardless, it is the recommendation of TNR that the offer
of Intera be rejected due to its prohibitive cost ($18,100 higher than currently budgeted)



RFS #5110046-JW

Page 2

and that the contract be awarded to URS ($866 higher than initially budgeted, but
remedied as described below). Account and ather financial information are below.

Com/Sub Amount

Regquisition No. Account No. Project No.
517160 001-4908-628-6099

517160 001-4901-621-6098

517160 475-4998-760-6098 X41008
517160 475-4998-760-6099 X4L.009

CC.

Jason Walker, Purchasing Office

Donna Williams-Jones, TNR Financial Services
Jon A. White, Director, NREQ

Thomas Weber, Environmental Program Manager

961/032 $21,000
961/032 $ 866
961/032 $34,000
961/032 $ 5,000

Total $60,866

C
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PROFESSIONAL SERVICES AGREEMENT

BETWEEN
TRAVIS COUNTY

AND
URS CORPORATION

FOR

ENVIRONMENTAL MONITORING SERVICES
FOR COLORADO RIVER CORRIDOR PLAN

CONTRACT NO. PS110046JW -
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PROFESSIONAL SERVICES AGREEMENT FOR ENVIRONMENTAL MONITORING
SERVICES

STATE OF TEXAS §
§
COUNTYOF TRAVIS  §

This Agreement is made and entered into between Travis County, Texas ("COUNTY"), a
political subdivislon of the State of Texas, (the “COUNTY") and URS Corporation
("CONSULTANT™), a Nevada corporation.

WHEREAS, the COUNTY desires to obtain professional environmentai monitoring services of
the Colorado River Corridor Plan (the “Project’); and

WHEREAS, CONSULTANT and the empioyees of CONSULTANT have the ability, expertise,
experience, and any necessary professional degrees, licenses, and certificates to furnish the
deslred professional services;

NOW, THEREFORE, COUNTY and CONSULTANT agree as follows:
1. EMPLOYMENT OF THE CONSULTANT

1.1 COUNTY agrees to contract with the CONSULTANT as an independent contractor
and, subject to the needs of the COUNTY and the availability of CONSULTANT,
CONSULTANT agrees to perform the professionai services described in this
Agreement.

1.2 The Travis County Commissioners Court orders this Agreement exempted from the

bldding requirements of the County Purchasing Act under Section 262.024(a)4) of the
Texas Local Government Code as a contract for personal and professional services.

1.3 COUNTY and CONSULTANT acknowiedge and agree that:

1.3.1 CONSULTANT is an independent contractor, operating solely in that capacity, and
assumes all of the rights, obligations, and liabiilties applicable to it as an Independent
contractor;

1.3.2 no employee of CONSULTANT will be considered an employee of COUNTY or
gain any rights against COUNTY under COUNTY’s personnel policies;

1.3.3 no employee of CONSULTANT may claim any bensfits from COUNTY other
than the payments set forth in this Agreement;

1.3.4 none of CONSULTANT's employees have a contractual relationship with COUNTY.
2. AUTHORITY OF THE COUNTY EXECUTIVE
2.1 The County Executive (the "County Executive’) of the Transportation and Natural

Resources Department (*TNR") will act on behalf of the COUNTY with respect to the
1



PS110046TW

work to be performed under this Agreement. The County Executive has complete
authority to interpret and define COUNTY's poiicies and decisions with respect to
CONSULTANT's services.

22 The County Executive may designate representatives to transmit instructions and
recelve Information. The County Executive will supervise the performance of
CONSULTANT's services under this Agreement, and CONSULTANT must cooperate
fully with the County Executive in the performance of these services.

2.3  In the event of any dispute arising out of the performance of CONSULTANT's services
specified [n this Agreement, the decision of the County Executive will be finai and
binding except that CONSULTANT may appeal the County Executive's decision, in
writing, to the Travis County Commissioners Court, which has final authority to affirm,
reverse, or modify the County Executive's decislon.

3. SCOPE OF SERVICES

The CONSULTANT will serve as the COUNTY's professional consultant and must give
consultation and advice to the COUNTY during the performance of the CONSULTANT's
services.

3.1 BASIC SERVICES

3.1.1 The CONSULTANT Is responsible for the complete and professional execution
of the work described in this Agreement to the acceptance of the COUNTY
EXECUTIVE.

3.1.2 The CONSULTANT must perform “Basic Services” which include:

(a) all elements of labor, materials and equipment required for the Project,
which shall be rendered to the satigfaction of the COUNTY EXECUTIVE
and in accordance with the requirements, policies, and standarnd
practices of Travis County;

(b) the detailed Scope of Services for the Project, set forth in Appendix A,
Scope of Services, attached hereto and made a part hereof (the "Scope
of Services®);

(c) the Work Product, as defined herein, which the CONSULTANT shall
submit to the COUNTY for revlew and acceptance.

3.2. ADDITIONAL SERVICES

3.2.1 "Additional Services" are those services not described in paragraph 3.1. The
CONSULTANT must not perform any Additionai Services until after receiving a
written request for those services from the COUNTY EXECUTIVE.

3.3 The CONSULTANT must use all applicable codes as adopted by authority having
jurisdiction in performing services under this Agreement.

2



3.4

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

PS110046JW q

In the event of any dispute over the classification of the CONSULTANT'S services as
"Basic Services® or "Additionai Services” under this Agreement, the decislon of the
COUNTY EXECUTIVE is final and binding upon the CONSULTANT. Such a decision
will be based upon the CONSULTANT's Scope of Services as Identified in this
Agreement.

4, COORDINATION WITH COUNTY

The CONSULTANT must designate a representative(s) and an alternate
representative(s) to communicate with the COUNTY.

The CONSULTANT must not commence work on the Project until receipt of a written
notice to proceed issued by the Travis County Purchasing Agent upon the
recommendation of the COUNTY EXECUTIVE (the "Notice to Proceed").

The COUNTY wiil provide the CONSULTANT convenient access to all existing plans,
maps, studies, reports, field notes, statistics, computations, and other data in Its
possession relative to the PROJECT. The CONSULTANT shall make copies of
needed Information and promptly return ail originals. Cost of such copies wili be a
reimbursable expense. The CONSULTANT'S copies of the foregoing material shall be
returned to the COUNTY upon completion of the Project if the COUNTY EXECUTIVE
so Instructs the CONSULTANT.

The CONSULTANT shall fumish all available data and reasonable assistance
necessary to comply with established application, review, and approval processes for
any permits, grants, or planning advances required for the Project. The
CONSULTANT shall familiarize Itself with and comply with established application,
review, and approval processes as necessary to assure that reasonable compliance
will cause no delay to the performing the tasks required In the Scope of Services.

The CONSULTANT must be available, upon request, to consult with the COUNTY and
the COUNTY's officials, employees, agents, representatives, and other consultants
regarding the CONSULTANT's services.

The COUNTY will give prompt written notice to the CONSULTANT whenever the
COUNTY observes or otherwise becomes aware of any defect in the CONSULTANT's
services or of any development that affects the scope or timing or the CONSULTANT's
services.

The CONSULTANT must notify the COUNTY in writing within 5 working days of any
change In the CONSULTANT's legal name, business structure, or personnel engaged
in providing services under this Agreement.

The CONSULTANT must cooperate and coordinate with the COUNTY's staff and
other consultants and contractors as reascnable and necessary in the performance of
this Agreement and as required by the County Executive.

5. COMPENSATION

3



5.1

5.2

6.1

6.2

6.3

6.4

C

PS110046.

The CONSULTANT will be paid by the COUNTY an hourly fee for all services
satisfactorily performed pursuant to this Contract in accordance with the payment
schedule attached as Exhibit 1. The CONSULTANT will receive no compensation for
work made necessary by tha CONSULTANT's errors or omissions.

Hourly rates for the performance of Additional Services are set forth in Exhibit 2.
6. PERIOD OF SERVICE; TERMINATION

The CONSULTANT must perform the professional services described in this
Agreement, whether “Basic Services” or "Additional services,” in accordance with the
Scope of Services set forth in Appendix A and any negotiated modifications to this
Agreement.

This Agreement becomes effective an the Effective Date, as defined herein, and wiil
remain in full force and effect for an initial term of one year from the Effective Date.

6.2.1 OPTION TO EXTEND: The COUNTY may unilaterally extend this Agreement
for three additional one-year periods (individualiy, an Option to Extend and
collectively, the Options to Extend), during which all provisions hereof, except
for term and price, will remain unchanged and in fuli force and effect. The
COUNTY must exercise an Option to Extend no socner than ninety calendar
days prior to expiration of the then-current term. The COUNTY has the right to
exercise ali or a portion of the Options to Extend as it deems necessary.

if the performance by CONSULTANT or the COUNTY of either party's obligations
under thls Agreement is Interrupted or delayed by any occurrence not occasioned by
its own conduct, whether the occurrence be an act of God or the result of war, riot, civil
commotion, sovereign conduct, or the act or conduct of any person or persons not a
party to this Agreement, then it will be excused from performance for a period of time
as is reasonably necessary after the occummence to remedy the effects of the
occurrence. Upon the discovery of the occurrence, the party whose performance is
affected under this section must notify the other party, and a special meeting will be
called by the County Executive to propose a program for a solution to the probiem,
and if necessary, to establish an estimated period of time of suspension or extension
of the Delivery Date. A writien request for an extension of time, when properly
documented and justified by the circumstances, may be granted by the County
Executive.

SUSPENSION. The COUNTY may suspend performance of this Agreement at any
time for any reason without terminating this Agreement by giving CONSULTANT
written Notice of Suspension (a "Notice of Suspension’). The effeclive date of the
suspension is the date on which the CONSULTANT receives the Notice of
Suspension, and this date begins the Suspension Period. Performance may be
reinstated and this Agreement resumed in full force and effect within 60 days of receipt
by the CONSULTANT of written notice of reinstatement from the COUNTY. Upon the
effective date of the suspension, the CONSULTANT must follow the procedures
described beiow:
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6.4.1 Upon receipt of a Notice of Suspension, the CONSULTANT must, unless the
Notice otherwise directs, immediately begin to phase out and discontinue all
services in connection with the performance of this Agreement and must
prepare a statement detailing the services perfarmed under this Agreement
before the effective date of the suspension. Coples of all data coiiected or
assembied in the CONSULTANT's performance of services under this
Agreement and copies of ail completed or partially completed designs, plans,
specifications, studles, reports, and analyses prepared under this Agreement
before the effective date of the suspension, including the work product, must
be prepared for possible delivery to the COUNTY upon COUNTY’s request.

6.4.2 During the Suspension Period, the CONSULTANT may submit the above-
referenced statement to the COUNTY for payment of the approved services
actuaily performed under this Agreement, less previous payments.

TERMINATION FOR CONVENIENCE. The COUNTY reserves the right to terminate
this Agreement for reasons other than default by the CONSULTANT, including for any

reason deemed by Commissioners Court to serve the public interest, or resuiting from
any governmental law, ordinance, regulation, or court order, by delivering to the
CONSULTANT a written notice (a “Notice of Termination"), which wiil take effect on
the tenth day following receipt by the CONSULTANT (“Termination for Convenience”).
Termination for Convenience must not be made when termination is authorized under
any other provisions of this Agreement and Termination for Convenience must not be
taken with the intention of awarding the same or similar contract requirements to
another scurce.

6.5.1 Upon receipt of a Notice of Termination and before the effective date of
termination, the CONSULTANT must, unless the Notice of Termination
otherwise directs, immediately begin to phase out and discontinue all services
in connection with the performance of this Agreement and must proceed to
promptly cancel all existing orders and contracts insofar as such orders and
contracts are chargeable to this Agreement. Within 30 days after receipt of a
Notice of Termination, the CONSULTANT must submit a statement showing in
detail the services performed under this Agreement prior to the effective date of
termination.

6.5.2 Copies of ali completed or partially completed reports, designs, plans, studies,
analyses, specifications, and other work product prepared under this
Agreement prior to the effective date of termination must be delivered to the
COUNTY as a precondition to any final payment due under this Agreement.

6.5.3 Upon the above conditions being met, the COUNTY will pay the- CONSULTANT
for approved services actually performed under this Agreement prior to
termination, iess previous payments.

6.5.4 Failure by the CONSULTANT to submit the required statement described in
paragraph 6.5.1 and to comply with the above stated conditions constitutes a
waiver by the CONSULTANT of any and alil rights or ciaims to coliect the fee

5
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that CONSULTANT may rightfully be entitled to for services performed under
this Agreement.

JERM LT. Either party may terminate this Agreement for the
failure of the other party to perform any provisions of this Agreement, through no fauit

of the terminating party ("“Termination for Defauit’) by delivering written notice of
termination (a “Notice of Termination for Default”™) to the defauiting party. The Notice
of Termination for Defauilt takes effect on the tenth day following receipt by the
defaulting party. in the event of Termination for Defauit, the COUNTY and its officials,
agents, and representatives wiil not be iiable for loss of any profits.

Termination by CONSULTANT:

6.6.1 in the event the CONSULTANT exercises its right to terminate for defauit by
the COUNTY, within 30 days after receipt by the COUNTY of the
CONSULTANT's Notice of Termination for Default, the CONSULTANT must
submit a statement detaliing the services performed under this Agreement
prior to the effective date of termination.

6.6.2 Copies of all completed or partially completed reports, designs, plans,
studies, analyses, specifications, and other work product prepared under this
Agreement prior to the effective date of termination must be delivered to the
COUNTY as a pre-condition to any final payment due under this Agreement.

66.3 Upon the above conditions being met, thee COUNTY will pay the
CONSULTANT for approved services actually performed under this
Agreement prior to termination, less previous payments.

6.6.4  Failure by the CONSULTANT to submit the required statement described in
paragraph 6.6.1 and to comply with the above stated conditions constitutes a
waiver by the CONSULTANT of any and all rights or claims to collect the fee
that CONSULTANT may rightfully be entitied to for services performed under
this Agreement.

Termination by COUNTY:

6.6.5 Upon receipt by the CONSULTANT of a Notice of Termination for Defauilt
and prior to the effective date of termination, the CONSULTANT must, unless
the Notice of Termination otherwise directs, immediately begin to phase out
and discontinue all services in connection with the performance of this
Agreement and must proceed to promptly cancel all existing orders and
contracts insofar as such orders and contracts are chargeable to this
Agreement. Within 30 days after receipt of a Notice of Termination for
Default, the CONSULTANT must submit a statement showing in detail the
services performed under this Agreement prior to the effective date of
termination.

6.6.6 Copies of all completed or partially completed reports, designs, plans,
studies, analyses, specifications, and other work product prepared under this
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Agreement prior to the effective date of termination must be dellvered to the
COUNTY as a pre-condition to any final payment due under this Agreement.

6.6.7 Upon the above conditions being met, the COUNTY will pay the
CONSULTANT for approved services actuaily performed under this
Agreement prior to termination, less previous payments.

6.6.8  Failure by the CONSULTANT to submit the required statement described in
paragraph 6.6.5 and to comply with the above stated conditions constitutes a
waiver by the CONSULTANT of any and all rights or claims to collect the fee
that CONSULTANT may rightfully be entitted to for services performed under
this Agreement.

if either no funds or insufficient funds are appropriated for a Project, this Agreement
will terminate without penalty to COUNTY.

All references to time in this Agreement will be measured in calendar days unless
otherwise specified.

7. WORK PRODUCT

In this Agreement, the term "work product® means any reports, plans, specifications,
studies, anaiyses, supporting documentation, and other Information (including notes,
drawings, diagrams, photographs, videotapes, draft appraisal reports, derived
electronic data and/or files, and other materials of any kind) created, obtained, or
assembled in connection with performance of this Agreement and with the services
rendered in connection with each Project, including all deliverables for the Project as
described in Appendix A, Scops of Services.

The CONSULTANT must submit the work product for each task specified in the Scope
of Services as set forth in Appendix A and any negotiated modifications to this
Agreement. Upon receipt of the work product, the COUNTY will check the submission
for completion. A submission wil be considered complete if the COUNTY finds that all
of the required items have been included in the work product in compliance with the
requirements of this Agreement.

if the submission is substantially complete, the COUNTY will notify the
CONSULTANT, and the COUNTY'S technicai review process will begin.

The COUNTY will notify the CONSULTANT if a submission Is incomplete, and the
CONSULTANT must perform any professionai services that are necessary to
complete the work and resubmit it to the COUNTY. This process wiil be repeated until
a submission is complete.

The COUNTY will review the completed work product for compliance with the scope of
work. If the COUNTY determines that the completed work product does not comply
with the scope of work, the COUNTY wiil retum the compieted work product to the
CONSULTANT for the CONSULTANT to perform any work necessary to bring the
work product into compliance and resubmit it to the COUNTY. This process will be
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repeated until the work product is accepted. Work product will be considered
accepted if, in the County Executive’s opinion, substantial compiiance with the
requirements of this Agreement has been achieved.

After the work product is considered accepted by the COUNTY, the CONSULTANT
must perform any required modifications, changes, alterations, corrections, and
additional work necessary to receive final approval by the County Executive. In this
Agreement “final approval” means that the County Executive has given formal written
recognition that the work product required in the Assignment has been fully camied
out.

The CONSULTANT must, without additionai compensation, promptly perform any
necessary corrections to any work product that is found to be in error or omission.
However, after the COUNTY's final approval of a work product, any revisions,
additions, or other modifications made at the COUNTY’s request for the convenience
of the COUNTY that Involve extra services and expenses to the CONSULTANT will be
paid for as Additional Services.

The decision of the County Executive will be final and binding on the CONSULTANT
as to any dispute over:

7.8.1 the classification of the CONSULTANT's work products as complete, accepted,
or approved under this Agreement; and

7.8.2 the classification of the CONSULTANT's services as Basic Services or
Additional Services under this Agreement.

8. CONSULTANT'S RESPONSIBILITY AND LIABILITY

The CONSULTANT must perform ali services and exercise all discretionary powers in
a manner consistent with applicabie canons of professional ethics and in the
CONSULTANT's best professional judgment. In addition, the CONSULTANT must
comply with all applicable federal, state laws, and local statutes, rules, and regulations.
The CONSULTANT covenants to undertake no task in which a professional license or
certificate is required unless the CONSULTANT or someone under the
CONSULTANT's direction is appropriately licensed. If any necessary certification or
license expires, is suspended, Is revoked, or is canceled, the CONSULTANT must
inform the COUNTY of such event within § working days.

CONSULTANT warrants that the services to be rendered pursuant to this Agreement,
as well as all responsibilities of CONSULTANT arising under this Agreement, will be
performed in accordance with the standards customarily provided by an experienced
and competent consultant rendering the same or similar services in Travis County.
The CONSULTANT must perform the duties set forth in this Agreement in a
professional manner, and nothing in this Agreement will be construed to relieve
CONSULTANT of this duty.

Acceptance and approval of work product by the COUNTY does not reiease the
CONSULTANT of any responsibility or liability for the accuracy and competency of the
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CONSULTANT's work performed under this Agreement. Neither acceptance nor
approvatl by the COUNTY constitutes an assumption of responsibility or liabiilty by the
COUNTY for any defect, error, or omission in the documents prepared by the
CONSULTANT,

Any empioyee of the CONSULTANT, who in the opinion of the COUNTY Is
incompetent or whose conduct becomes detrimental to the work or coordination with
the COUNTY, must, upon the COUNTY's request, be immediately removed from
assoclation with the PROJECT.

The CONSULTANT must place his Texas Professionai CONSULTANT's seal of
endorsement on all documents furnished to the COUNTY, as required by law.

The CONSULTANT expressly acknowledges that this Agreement is a personai and
professional services contract and that all duties and responsibilities in it must be
performed by the CONSULTANT personaily and cannot be assigned or subcontracted,
other than as specifically provided in this Agreement, without the prior approvai of the
Travis County Commissioners Court.

The CONSULTANT warrants that aii applicabie copyrights, patents, and licenses that
may exist on materials used in this Agreement have been adhered to and further
warrants that the COUNTY will not be liable for any infringement of those rights and
that any rights granted to the COUNTY will apply for the duration of the Agreement.
THE CONSULTANT AGREES TO AND MUST INDEMNIFY AND HOLD HARMLESS
THE COUNTY, ITS OFFICERS, AGENTS, AND EMPLOYEES FROM ALL CLAIMS,
LOSSES, DAMAGES, CAUSES OF ACTION, AND LIABILITIES OF ANY KIND,
WHETHER MERITORIOUS OR NOT, INCLUDING EXPENSES OF LITIGATION,
COURT COSTS AND ATTORNEY FEES FOR DAMAGES TO ANY PERSON OR
PROPERTY ARISING IN CONNECTION WITH ANY ALLEGED OR ACTUAL
iINFRINGEMENT OF EXISTING LICENSES, PATENTS, OR COPYRIGHTS
APPLICABLE TO MATERIALS USED IN THE CONSULTANT'S PERFORMANCE
UNDER THIS AGREEMENT.

INDEMNIFICATION. THE CONSULTANT AGREES TO AND MUST INDEMNIFY
AND HOLD HARMLESS THE COUNTY AND ITS OFFICIALS, AGENTS, AND
EMPLOYEES, FROM AND AGAINST ANY AND ALL CLAIMS, LOSSES, DAMAGES,
ACTIONS, SUITS, AND LIABILITY OF ANY KIND, WHETHER MERITORIOUS OR
NOT, INCLUDING WITHOUT LIMITATION ALL EXPENSES OF LITIGATION, COURT
COSTS, AND ATTORNEY'S FEES, FOR INJURY TO OR DEATH OF ANY PERSON,
OR FOR DAMAGE TO ANY PROPERTY, ARISING IN WHOLE OR iN PART FROM
ANY NEGLIGENT ACT, NEGLIGENT ERROR, OR NEGLIGENT OMISSION OF THE
CONSULTANT OR ANY OF ITS EMPLOYEES, AGENTS, REPRESENTATIVES, OR
SUBCONTRACTORS ON ACCOUNT OF, ARISING OUT OF, OR RESULTING
FROM, DIRECTLY OR INDIRECTLY, THE PERFORMANCE OF THIS AGREEMENT,

8.9.1. If any claim, or other action, that relates to the CONSULTANT's performance
under this Agreement, including proceedings before an administrative agency,
is made or brought by any person, firm, corporation, or other entity against the
CONSULTANT, the CONSULTANT must give written notice to County of the
following Information:
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(a) the existence of the claim, or other action, within 10 working days after
being notified of it;

(b) the name and address of the person, firm, corporation, or other entity
that made a clalm, or that instituted any type of action or proceeding;

(¢} the aileged basis of the claim, action or proceeding;

(d) the court or administrative tribunai, if any, where the claim, action or
proceeding was instituted; and

(e) the name or names of any person against whom this claim is being
made.

8.9.2 Except as otherwise directed, the CONSULTANT must furnish to County copies
of ali pertinent papers received by the CONSULTANT with respect to making
these claims or actions and all court pleadings reiated to the defense of these
claims or actions.

DISPUTES AND APPEALS, The Purchasing Agent acts as the County representative
in the issuance and administration of this contract in relation to disputes. Any
document, notice, or correspondence not issued by or to the Purchasing Agent in
relation to disputes is vold uniess otherwise stated in this contract. If the
CONSULTANT does not agree with any document, notice, or correspondence Issued
by the Purchasing Agent, or other authorized County person, the CONSULTANT must
submit a written notice to the Purchasing Agent within ten calendar days after receipt
of the document, notice, or correspondence outlining the exact point of disagreement
in detall. if the matter is not resolved to the CONSULTANT's satisfaction, the
CONSULTANT may submit a written Notice of Appeal to the Commissioners Court,
through the Purchasing Agent if the Notice is submitted within ten calendar days after
receipt of the unsatisfactory reply. The CONSULTANT then has the right to be heard
by Commissioners Court.

9. OWNERSHIP OF INFORMATION

The CONSULTANT must fumish the County with work product as requested, whether
or not It is complete at the end of the Project, or upon suspension or termination of this
Agreement, as provided in this Agreement. The CONSULTANT has the right to retain
copies of the work product for its records.

All work product, including notes, drawings, diagrams, photographs, videotapes, draft
appraisal reports, computer tapes, graphic files, tracings, calculations, analyses,
reports, specifications, fleld notes, data, and other materials of any kind) created,
obtained, or assembled by the CONSULTANT, together with all intellectual property
and proprietary rights in and to this information, will upon creation, receipt, or
assembly become the sole and exciusive property of the COUNTY and upon
compietion of the Project must be delivered to the COUNTY in an organized fashion
with the CONSULTANT retfaining a copy. Any reuse by CONSULTANT of any
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information described in this paragraph without the specific written consent of
COUNTY will be at CONSULTANT's sole risk and without liability or legal exposure to
COUNTY.

9.3 If the CONSULTANT desires to use or recommends the use of any design, device,
materials or process covered by leiters or patents of copyright, the CONSULTANT
must provide for the use by sultabie agreement with the patentee or owner. The
CONSULTANT must indemnify and hold harmiess the COUNTY from any claims for
infringement by reason of the use or recommendation of the use of any patented
design, device, materials, or process, or any frademark or copyright used in
connection with the work performed by the CONSULTANT under this Agreement.

10. MAINTENANCE OF AND RIGHT OF ACCESS TO RECORDS

10.1 The CONSULTANT must maintain appropriate accounting records of costs, expenses,
and payroils of employees working on the Project, together with documentation of
evaluations and study results for a period of five years after final payment for
compieted services and all other pending matters concerning this Agreement have
been closed.

10.2 The CONSULTANT agrees that the COUNTY and its duly authorized representatives
are entitied to have access to any and all books, documents, papers, and records of
the CONSULTANT that are directly pertinent to the services to be performed under
this Agreement for the purposes of making audits, examinations, excerpts, and
transcriptions.

11. MISCELLANEOUS

11.1 VENUE. This AgreementIs governed by and is to be construed in accordance with
the laws of the United States of America and the State of Texas, and ail obiigations
under this Agreement are performable In Travis County, Texas. Venue for any dispute
arising out of this Agreement will lie in the appropriate court of Travis County, Texas.

11.2 SEVERABILITY. If any portion or portions of this Agreement are ruled invalld, illegal,
or unenforceable in any respect by a court of competent jurisdiction, the remainder of It
will remain valid and binding.

11.3 EQUAL OQPPORTUNITY IN EMPLOYMENT. The CONSULTANT must not
discriminate against any employee or applicant for employment on the basis of race,
color, religion, sex, national origin, disability, or veteran or military reservist status.
The CONSULTANT agrees, during the performance of the services under this
Agreement, to comply with the equal opportunity in employment provisions cited in
Exhibit 3, attached hereto and made a part hereof.

11.4 CERTIF! OF NSULTANT. The CONSULTANT certifies that neither the
CONSULTANT nor any members of the CONSULTANT's firm has:

11.4.1 Employed or retained for a commission, percentage, brokerage, contingency
fee, or other consideration, any firm or person {other than a bona fide
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employee working solely for the CONSULTANT) to soiicit or secure the
services provided by this Agreement.

11.4.2 Agreed, as an expressed or implied condition for obtaining this Agreement, to
employ or retain the services of any firm or person other than in connection
with carrying out the services to be performed under this Agreement.

11.4.3 Paid or agreed to pay to any firm, organization, or person (other than bona
fide employees working solely for the CONSULTANT) any fee, contribution,
donation, or consideration of any kind for, or in connection with, procuring or
carrying out the services provided under this Agreement.

11.4.4 The CONSULTANT further agrees that this certification may be furnished to
any local, state, or federal govemmental agencies in connection with this
Agreement and for those portions of the Project involving participation of
agency grant funds and is subject to ail applicable state and federai criminal
and civil laws.

11.5 BIDDING EXEMPTION. This Agreement is exempted from the bidding requirements
of the County Purchasing Act pursuant to Section 262.024(a)}4) of the Local
Government Code as this Is a contract for professional services.

11.6 NQTICE. Any notice required or permitted to be given under this Agreement by one
party to the other must be in writing and must be given and deemed to have been
given immediately if delivered in person to the address set forth in this section for the
party to whom the notice is given, or on the third day following mailing if placed in the
United States mail, postage prepaid, by registered or certified mall with return receipt
requested, addressed to the party at the address set forth In this section.

The address of the COUNTY for all purposes under this Agreement, unless such
notice is specifically directed otherwise, is:

COUNTY: Cyd V. Grimes (or successor)
Travis County Purchasing Agent
P.O. Box 1748
Austin. Texas. 78767

with copies to (registered or cerlified mail with return receipt is not
required).

Joseph P. Gieselman (or successor)

Travis County Transporiation and Naturai Resources, County Executive
P.O. Box 1748

Austin, Texas 78767

The address of the CONSULTANT for ali purposes under this Agreement, unless such
notice is specifically directed otherwise, is:

12
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URS Corporation
9400 Amberglen Bivd.
Austin, TX 78729

11.7 INSURANCE. The CONSULTANT agrees during the performance of the services
under this Agreement to comply with the insurance requirements set forth In Exhibit 4,
which is attached and incorporated into this Agreement,

11.8. FORFEITURE OF AGREEMENT.

11.8.1

11.8.2

The CONSULTANT will forfeit all benefits of this Agreement and the COUNTY
will retain ail performance by the CONSULTANT and recover all consideration
or the value of all consideration paid to the CONSULTANT under this
Agreement if:

(a) The CONSULTANT was doing buslness with any Key Contracting
Person at the time of execution of the contract or had done business
during the 365 day period immediately prior to the date on which it is
executed; or

{(b) CONSULTANT does business with a Key Contracting Person at any time
after the date on which the contract is executed and prior to full
performance of the contract.

“Was doing business” and "has done business™ mean:

(a) Paying or receiving in any calendar year any money valuable thing which
is worth more than $250 in the aggregate in exchange for personal
services or for purchase of any property or property interast, either real or
personal, either iegal or equitable; or

(b) Loaning or receiving a loan of money; or goods or otherwise creating or
having in existence any iegai obiigation or debt with a value of more than
$250 in the aggregate in a calendar year;

(c) But does not Include:

(1} any retail transaction for goods or services soid to a Key
Contracting Person at a posted, published, or marked price
avaiiable to the general public;

(2) any financial services product sold to a Key Contracting Person
for personal, family, or household purposes in accordance with
pricing guideiines applicable to similarly situated individuals with
similar risks as determined by the CONSULTANT in the
ordinary course of its business; or

(3) a transaction for a financial service or insurance coverage made
on behalf of the CONSULTANT if the CONSULTANT is a
national or multinaticnai corporation by an agent, employee or

13



other representative of the CONSULTANT who does not know
and is not in a position that he or she should have known about
the Contract.

11.8.3 "Key Contracting Person” means any person or business listed in listed in
Attachment 1 to Exhibit 5, attached and Incorporated into this Agreement.

11.9 PURCHASE ORDER. The CONSULTANT and its contractors, subcontractors, and
vendors must provide goods and services using the purchase order method. A
purchase order number will be assigned by the designated representative of the Travis
County Purchasing Office. The CONSULTANT and its contractors, subcontractors
and vendors must reference the Agreement number and the purchase order number
on all invoices to the Travis County Transportation and Natural Resources
Department. The terms and condltions contained elsewhere in this Agreement prevail
over different or contrary terms in any purchase order. The COUNTY will not pay
invoices that are more than the amount authorized by the purchase order.

11.10 PAYMENTS. Payment will be made by check or by warrant upon satisfactory delivery
and acceptance of items and submission of a correct and complete invoice to the
address below for orders placed by the Purchasing Agent, or as indicated on Purchase
Orders placed by other authorized COUNTY offices and/or departments.

Travis County Transportation and Natural Resources

P.0. Box 1748

Austin, Texas 78767 i

11.10.1 In order to be considered "correct and complete,” an invoice must include at
least the following information:

(a) name, address, and telephone number of the CONSULTANT and similar
information in the event payment is to be made to a different address,

(b) County Agreement, Purchase Order, or Delivery Order number,

(c) identification of items or services as outlined in the Agreement,

(d) quantity or quantitles, applicable unit prices, total prices, and total

amount, and
(e) any additional payment information which may be called for by this
Agreement.
11.10.2 DISBURSEMENTS TO PERSONS WITH QUTSTANDING DEBTS
PROHIBITED.

(a) In accordance with Section 154.045 of the Local Government Code, if
notice of indebtedness has been filed with the County Auditor or County
Treasurer evidencing the Indebtedness of the CONSULTANT to the
State, the COUNTY or a salary fund, a warrant may not be drawn on a
COUNTY fund in favor of the CONTRACTOR, or an agent or assignee of
the CONSULTANT until:

(1) the County Treasurer notifies the CONSULTANT in writing that
the debt is outstanding; and
14
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(2) the debtis pald.

(b) “Debt" Includes delinquent taxes, fines, fees, and indebtedness arising
from written agreements with the COUNTY.

(c) The COUNTY may apply any funds COUNTY owas the CONSULTANT
to the outstanding balance of debt for which notice Is made under section
11.10.2(a) above if the notice includes a statement that the amount owed
by the COUNTY to the CONSULTANT may be applied to reduce the
outstanding debt.

11.11 INTEREST ON OVERDUE PAYMENTS. Accrual and payment of interest on
overdue payments is governed by Chapter 2251 of the Texas Govemment Code.

11.12 PRQPERTY TAXES. If the CONSULTANT is delinquent in the payment of
property taxes at the time of providing services under this Agreement, the
CONSULTANT assigns any payments to be made for services rendered under this
Agreement to the Travls County Tax Assessor-Collector for the payment of the
delinquent taxes.

1113  TAXPAYER IDENTIFICATION. The CONSULTANT must provide the COUNTY
with an Internal Revenue Form W-9 Request for Taxpayer Identification Number
and Certification that is completed in compllance with the Internal Revenue Code
and Its rules and regulations and a statement of entity status in a form satisfactory
to the County Auditor before any funds are payable under this Agreement.

11.14 SUCCESSORS AND ASSIGNS. This Agreement is binding upon and Inures to the
benefit of the COUNTY and the CONSULTANT and their respective successors,
executors, administrators, and assigns. Neither the COUNTY nor the
CONSULTANT may assign, sublet, or transfer their interest in or obligations under
this Agreement without the written consent of the other party hereto. IT IS
EXPRESSLY ACKNOWLEDGED THAT NO OFFICIAL, EMPLOYEE, AGENT, OR
REPRESENTATIVE OF THE COUNTY HAS ANY AUTHORITY, EITHER
EXPRESS OR IMPLIED, TO AMEND THIS AGREEMENT EXCEPT PURSUANT
TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY THE

COMMISSIONERS COURT.
1116  HISTORICALLY UNDERUTILIZED BUSINESSES (HUB) PROGRAM REPORTING
REQUIREMENTS.

11,151 HUBP m Requirements

(a) In consideration of award of this Agreement to the CONSULTANT, the
CONSULTANT agrees to maintain a subconsultant relationship with any
HUB Subconsultants identified on the HISTORICALLY UNDERUTILIZED
BUSINESS (HUB) DECLARATION Form provided with the
CONSULTANT's Proposal and attached herelo as Exhibit 6 and made a
part hereof. The CONSULTANT will make good faith efforts to meet or
exceed the HUB participation goals in the Professional Services category
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for an overall 15.8% for Minority-Owned Business Enterprises (MBE) and
an Overall 15.8% for Woman-Owned Business Enterprises (WBE).
(Sub-goals: 1.9% African-American, 9.0% Hispanic-American, 4.9%
Native/Asian-American) of the Contract Sum. For purposes of this
Agreement, all references to “HUB" shall mean “certified HUB." To be
considered as a “cerlified HUB," the subcontractor must have been
certified by, and hold a current and valid certification with, any of the
following three agencies: (1) The State of Texas; (2) the City of Austin; or
(3) the Texas Unified Certification Program. Minimum good faith efforts
include, to the extent practical and consistent with standard and prudent
industry practices, the following:

(1) dividing the Work into the smallest feasible portions, to allow for
maximum HUB subcontractor participation;

(2) providing to HUBs that exhibited genuine interest in bidding on a
subcontract adequate information regarding the Project (i.e. plans,
specifications, scope of work, bonding and insurance
requirements and a point of contact within CONSULTANT's
organization);

(3) notifying, in writing, three or more HUBs for each scope of work,
allowing no less than five working days prior to bid submission, of
the planned work to be subcontracted;

(4) providing notice of opportunities to minority or women trade
organizations or development centers to assist in identifying
potential HUBs by disseminating the information to their
members/particlpants.

The CONSULTANT may go beyond the good falth efforts listed above
when soliciting HUB subcontractors.

11.15.2 Subcontractor Tracking Software System.

(a)

The Travis County Purchasing Office has implemented an electronic
subcontracting reporting system (the “Subcontractor Tracking Software
System” or the “System”) to assist the Travis County Purchasing Office in
monitoring, tracking and reporting payments to
Subcontractors/subconsultants. The COUNTY understands and
believes, based on discussions with representatives of the System
vendor and review of documentation accompanying the System, that: (i)
the System provides a paperiess environment in which transactions are
electronically stored and routed; "Payment” and *Payment Verification®
alerts are provided by e-mail and fax; (il) the System will facilitate
elactronic Subcontractor/subconsultant diversity management, which in
turn will improve auditing while cutting costs and shortening the audit
cycle from months to hours; (iii) the System will eliminate standard forms
and streamline the current manual process of tracking payments to all
first-tier Subcontractors/subconstiltants by performing all such tracking
procedures electronically; and (iv) the System will serve as a tool to
improve efficlency, accountability, data accuracy, transparency, and
overall communication.
16
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(d)

(e)

(f
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The CONSULTANT shall designate, and shall require all
Subcontractors/subconsultants to designate, a liaison responsible for
handling all Subcontractor Tracking Software System reporting. On a
monthly basis, the CONSULTANT shall record and submit electronically
payments made to all Subcontractors/subconsultants for Work
completed through the end of the previous pay period; such electronic
recording and submission shall be completed no later than the 15" day
after such payments are made. The CONSULTANT shall contractually
require all Subcontractors/ subconsuiltants to verify payments by entering
such payment data in the System no later than 10 days following the day
on which the CONSULTANT enters the Subcontractor/subconsultant
payment information as required herein. The CONSULTANT shall
attempt to resolve any payment discrepancies or disputes in good faith.
The CONSULTANT shall not receive credit towards the HUB, MMWBE
and DBE participation geals until reporied payments have been verified
by entering the payment data into the System as described herein or by
providing to the COUNTY payment documentation satisfactory to the
COUNTY.

The CONSULTANT shall report payment information pertaining to each
Subcontractor/subconsultant that inciudes, but Is not limited to, business
name, certification status, work assignment, original subcontract sum,
payment number, percentage and doliars paid during the reporting
period. A “Comment” field is available for entering additional information
and comments and includes the ability to attach documents.

Failure by the CONSULTANT to fumnish the information required of it
described in this paragraph 14.15.2 may result in cancellation of the
contract award and contract termination in accordance with the
procedures set forth in this Agreement. Additionally, if the
CONSULTANT is determined to be In default of these mandatory
reporting requirements, it may have such conduct considered against it,
in assessment of responsibility, in the evaluation of future contracts with
the COUNTY.

The CONSULTANT shall register, and shall contractually require all
Subcontractors/subconsultants to register, with a username and
password. Training on how to use the System will be provided by Travis
County Purchasing Office HUB staff.

The COUNTY understands and believes that the Subcontractor Tracking
Software System will assist the COUNTY in ensuring compliance with
the County’s HUB Program, and will allow COUNTY staff to closely
monitor The CONSULTANT and all Subcontractors/subconsultants
performing Work on the Project. Travis County Purchasing Office HUB
staff will conduct periodic post-award compliance reviews to verify that
Subcontractors/subconsultants listed by the CONSULTANT performed
the work and received payment.
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(g) During the term of this Agreement, the CONSULTANT is encouraged to
inform the COUNTY of any problems anticipated or encountered, and of
any other concems, regarding the utilization of HUBs, M/WBEs and
DBEs.

(h) Other information tracked by the System includes increases or
decreases in  Subcontractor/subconsultant Work assignments,
percentage of goal achieved, and subsfitutions. When substituting a
Subcontractor/subconsultant, the CONSULTANT is highly encouraged to
utilize HUBs, M/WBEs and DBEs. The CONSULTANT shall notify the
COUNTY of any substitutions or changes to
Subcontractors/subconsultants in accordance with the procedures
described in the System. Such notice shall be sent electronically to the
Purchasing Agent or HUB Program Coordinator. The CONSULTANT
may be requested to provide evidence that it made a good faith effort to
substitute another HUB, MMWBE or DBE Subcontractor/subconsultant
but was unable to do so. Approval tum around time will be within 24 —
48 hours. If the CONSULTANT has difficulty in locating HUB, M/WBE or
DBE Subcontractors/subconsultants, it should contact the Travis County
Purchasing Office HUB staff at (512) 854-4561 or (512) 854-4852.

(i) The COUNTY understands and believes that other notifications
automatically generated by the Subcontractor Tracking Software System
include the folowing: User Registration/Password, Contract Award
Nofifications, Audit Reminders, Unresponsive HUB Subcontractors,
Discrepancy Notifications, HUB Subcontractor Change Requests,
Payment Verifications, Vendor Information Verification Noftices, Not
Meeting the Goals Notification and Contract Closeout. Some
notifications listed may include response deadlines.

) The COUNTY encourages the fostering of mentor/protégé
relationships through the Community Mentor Protégé Initiative, and
Travis County Purchasing Office HUB staff will cooperate with and
assist the CONSULTANT in Initiating and/or developing such
efforts.

FUNDING OUT. The COUNTY will make reasonable efforts within its power to
obtain, maintain and properly request and appropriate funds from which the
payments provided for in connection with this Agreement may be paid.
Notwithstanding any provision to the contrary in this Agreement, if either no funds
or insufficient funds are appropriated for any payments due under this Agreement
for the period covered by such budget or appropriation, this Agreement will
terminate without penalty to the COUNTY.

FUNDING LIMITATIONS. Funds for payment on this Agreement will come from
the County and/or its funding partners. County funds for payment on this
Agreement have been provided through the COUNTY budget approved by the
Commissioners’ Court for this fiscal year only. State of Texas statutes prohibit the
obligation and expenditure of public funds beyond the fiscal year for which a
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11.20

K

budget has been approved. However, the cost of items or services covered by this
Agreement Is consldered a recurring requirement and is included as a standard
and routine expense of Travis County to be included In each proposed budget
within the foreseeable future. The County Commissioners Court expects this to be
an Integral part of future budgets to be approved during the perlod of this Contract
except for unanticipated needs or events which may prevent such payments
against this Agreement. However, COUNTY cannot guarantee the availabllity of
funds, and enters into this Contract only to the extent funds are made avallable.
The Fiscal Year for COUNTY extends from October 1st of each calendar year to
September 30th of the next calendar year.

THE COUNTY CANNOT GUARANTEE THE AVAILABILITY OF FUNDS FOR
COMPLETION OF THE PROJECT AND ENTERS INTO THIS AGREEMENT
ONLY TO THE EXTENT THAT FUNDS ARE MADE AVAILABLE FROM THE
COUNTY AND/OR THE COUNTY’S FUNDING PARTNERS. AS OF JANUARY
1, 2011, THERE IS SUFFICIENT FUNDING FOR THE FIRST TWELVE MONTHS
OF THE PROJECT. FUNDING FOR ADDITIONAL PORTIONS OF THE
PROJECT MAY OR MAY NOT BE MADE AVAILABLE BY THE COUNTY OR
ITS FUNDING PARTNERS. THERE IS RISK INVOLVED WITH THIS
AGREEMENT. THE COUNTY’S OBLIGATIONS UNDER THIS AGREEMENT
ARE CONTINGENT UPON THE AVAILABILITY OF FUNDS. IF SUFFICIENT
FUNDS ARE NOT AVAILABLE, THE COUNTY WILL NOTIFY THE
CONSULTANT IN WRITING WITHIN A REASONABLE TIME AFTER SUCH
FACT IS DETERMINED. THE COUNTY WILL THEN TERMINATE THIS
AGREEMENT AND WILL NOT BE LIABLE FOR THE FAILURE TO MAKE ANY
PAYMENT TO THE CONSULTANT UNDER THIS AGREEMENT.

NON-WAIVER OF DEFAULT. No payment, act, or omission by the COUNTY may
constitute or be construed as a waiver of any breach or default of the

CONSULTANT which then exists or may subsequently exist. Al rights of the
COUNTY under this Agreement are specifically reserved and any payment, act, or
omission Is not to be construed to impair or prejudice any remedy or title to the
COUNTY under it. Any right or remedy in this Agreement does not preciude the
exercise of any other right or remedy under this Agreement or under any law,
except as exprassly provided in this Agresment, nor will any action taken in the
exercise of any right or remedy be deemed a waiver of any other rights or
remedies.

MEDIATION. When mediation is acceptable to both parties in resolving a dispute
arising under this Agreement, the parties agree to use a mutually agreed upon
mediator, or a person appointed by a court of competent jurisdiction, for mediation
as described in Section 154.023 of the Texas Civil Practice and Remedies Code.
Unless both parties are satisfied with the result of the mediation, the mediation will
not constitute a final and binding resolution of the dispute. All communications
within the scope of the mediation are to remain confidential as described in Section
154.073 of the Texas Civil Practice and Remedies Code, uniess both parties
agree, in writing, to waive the confidentiality.

OFFICIALS NOT TO BENEFIT. If a member of the Commissioners Court belongs
to a cooperative association, the COUNTY may purchase equipment or supplies
19
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from the association only if no member of the Commissioners Court will receive a
pecuniary benefit from the purchase, other than as reflected In an Increase in
dividends distributed generally to members of the association.

CONSULTANT CERTIFICATIONS:
11.21.1  The CONSULTANT certifies that the CONSULTANT

(a) is a duly quallfied, capable and otherwise bondable business
entity,

(b) is notin receivership and does not contemplate same,
(c) has not filed for bankruptcy,

(d) is not currently delinquent with respect to payment of property
taxes within Travis County, and

(e) is duly licensed in the State of Texas to perform the work
described In this Agreement.

11.21.2 The CONSULTANT represents and warrants that:

(a) all applicable copyrights, patents and licenses which may exist on
materials used in this Agreement have been adhered to;

(b) the COUNTY will not be liable for any infringement of those rights
and any rights granted to the COUNTY will apply for the duration
of this Agreement; and

(c) the CONSULTANT will indemnify the COUNTY, its officers,
agents and employees from all claims, losses, damages, causes
of action and fiabillty of every kind including expenses of litigation,
and court costs and attorney fees for damages to any person or
properly arising in connection with any alleged or actual
infringement of existing patents, icenses of copyrights applicable
to materials used in this Agreement.

CIVIL RIGHTS/ADA COMPLIANCE. The CONSULTANT must provide all services
and activities required in a manner that would comply with the Civil Rights Act of

1964, as amended, the Rehabilitation Act of 1973, Public Law 93-1122, Section
504, and with the provislons of the Americans With Disabilities Act of 1980, Public
Law 101-336 [S.933] as if the CONSULTANT were an entity bound to comply with
these laws. The CONSULTANT must not discriminate agalnst any employes or
applicant for employment based on race, religion, color, sex, national origin, age or
handicapped condition.

GRATUITIES. The COUNTY may terminate this Agreement if it Is found that
gratuities of any kind, including entertainment, or gifts were offered or given by the
CONSULTANT or any agent or representative of the CONSULTANT, to any
County Official or employee with a view toward securing favorable treatment with

20
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respect to this Agreement. If this Agreement is terminated by the COUNTY
pursuant to this provision, the COUNTY will be entitled, in additlon to any other
nghts and remedies, to recover from the CONSULTANT at least three times the
cost incurred by CONSULTANT in providing the gratuities.

11.24 MONITORING. The COUNTY reserves the right to perform periodic on-site
monitoring of the CONSULTANT's compllance with the terms of this Agreement
and of the adeguacy and timeliness of the CONSULTANT's performance under this
Agreement.  After each monitoring visit, the COUNTY will provide the
CONSULTANT with a written report of the monltor's findings. If the report notes
deficiencies In the CONSULTANT's performances under the terms of this
Agreement, it will include requirements and deadlines for the correction of those
defidiencies by the CONSULTANT. The CONSULTANT must take action specified
in the monitoring report prior to the deadlines specified.

11.25 INCORPORATION OF EXHIBITS AND ATTACHMENTS. All of the exhiblts,
attachments, and appendices referred to in this Agreement are incorporated by
reference as if set forth verbatim.

11.26 TEXAS PUBLIC INFORMATION ACT. Notwithstanding any provision in this
Agreement to the contrary, disclosure of any information abtained by the County or
any of its officials, employees, agents or representatives in connection with this
Agreement is subject to the provisions of the Texas Public Information Act and all
legal authorities relating thereto, including but not limited to opinions, decisions,
and letter rulings issued by the Texas Attorney's General Office.

11.27 CONFLICT OF INTEREST QUESTIONNAIRE.  If required under Chapter 176 of
the Texas Local Government Code, the CONSULTANT must file a completed

Conflict of Interest Questionnaire in accordance with the requirements of that
Chapter. Within the applicable, authorized time period prescribed In Chapter 176,
the CONSULTANT must file the completed Conflict of Interest Questionnaire with
the Travis County Clerk, Recording Divislon, 5501 Airport Blvd., Austin, Texas
78751. The CONSULTANT must file an updated, completed gquestionnalre with the
Travis County Clerk not later than the seventh business day after the date of an
event that would make a statement in the questionnaire incomplete or inaccurate.
The CONSULTANT should note that the law requires that the County provide
access to a flled Questionnaire on the officlal Travis County Intemet webslte.
However, the law does not require that the County release information which Is
accepted from disclosure under the Texas Public Information Act. The
CONSULTANT is solely responsibie for the preparation of its Confiict of Interest
Questionnaire and the accuracy and completeness of the content contained therein
and ensuring compliance with all applicable requirements of Chapter 176 of the
Local Government Code.

1128 CERTIFICATION OF ELIGIBILITY. This provision applies if the anticipated
contract exceeds $100,000. By signing this Agreement, the CONSULTANT
certifies that it is not on the federal government’s list of suspended, ineligible, or
debarred contractors. In the event of placement on the list while this Agreement is
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in effect, the CONSULTANT must nofify the Travis Purchasing Agent. Failure to do
so may result in terminating the contract for default.

ENTIRE AGREEMENT. This Agreement represents the entire and integrated
Agreement between the COUNTY and the CONSULTANT and supersedes all prior
negotiations, representations, or agreements, either oral or written.

ENTITY STATUS. By my signature below, | certify that the CONSULTANT is a
Nevada corporation, duly Incorporated under Nevada law and doing business in
the State of Texas.

ACKNOWLEDGEMENT. As a duly authorized representative of the
CONSULTANT, | acknowledge by my signature below that | have read and
understand the above paragraphs and that the CONSULTANT has the obligation to
ensure compliance with its provisions by itself and its employees, agents, and
representatives.

IN WITNESS WHEREOQF, the parties have duly executed this Agreement effective as of the
later date set forth befow (the “Effective Date™). .

THE CONSULTANT:

By:
Printed Name: _Tyler Jones

)=

Thie: Vice President
Authorized Representative

Date: 614' t\

' The Texas Board of Professional Geoscientists, P.O. Box 13225, Austin, Texas 78711,
333 Guadalupe Street, Tower 1, Suite 530, Austin, Texas 78701, phone: (512) 936-

4400,

has jurisdiction over Indlviduals licensed under the Texas Geoscience Practice Act,

Chapter 1002 of the Occupations Code.

TRAVIS COUNTY:

By:

Samuel T. Biscoe
Travis County Judge

Date:

AVAILABILITY OF FUNDS CONFIRMED:

By:

Susan Spataro
Travis County Auditor

&t



APPROVED AS TO FORM:

By:

Cyd V. Grimes, C.P.M.
Travis County Purchasing Agent

APPROVED AS TO FORM: - Q/
By: W

Assistant Gounty Miorney

13
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EXHIBIT 1
COMPENSATION FOR PROFESSIONAL SERVICES

SECTION 1 — COMPENSATION FOR BASIC SERVICES

1.1 The fixed fee for the performance of the Basic Services is $60,266.74

1.2 Unless this Agreement has been amended or modified as provided herein, the
payments for the tasks described beiow will be:

Task 1 — Monitoring Groundwater Avaiiability and Quaiity: $35,664.05
45

Task 2 — Monitoring Air Quaiity: $13,700.
Task 3 — Monitoring Noise: $10,902.24

BASIC SERVICES TOTAL: 360,266.74
SECTION 2 - FIXED FEE

21 The CONSULTANT and the COUNTY acknowledge the fact that the fixed fee, shown
above, is the total cost of the Basic Services to be rendered under this Agreement.
This fixed fee is based upon the labor and non-labor costs and described above,
required in the performance of the various phases of work provided for under this
Agreement.

2.2 In the event of any dispute over the classification of the CONSULTANT's services as
gither "Basic™ or "Additional® services, the decision of the COUNTY EXECUTIVE shail
be final and binding on the CONSULTANT.

ECTION 3 ~ COMPENSATION FO DITION. Vi1

3.1 For the performance of the Additional Services, the COUNTY shali pay the
CONSULTANT under a written amendment to this Agreement. However, the
CONSULTANT must not perform any Additional Services until after receiving a wiitten
request for those services from the COUNTY EXECUTIVE.

3.2 The basis of compensation for the services of principais and employees engaged In
the performance of the Additionai Services shalil be the hourly rates set forth in Exhibit
2.

3.3 Work made necessary by the CONSULTANT'S errors or omissions does not constitute
*Additional Service,” and the CONSULTANT will receive no compensation for any
such work.

SECTION 4 — REIMBURSABLE EXPENSES

41 “Reimbursable Expenses” means expenses in addition to the compensation for Basic
Services or Additional Services set forth in Exhibits 1 and 2, and inciudes actual
expenditures made by the CONSULTANT, contingent upon prior written authorization
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411 Expense of reproductions for any record drawings or other information as
described in paragraph 4.3 of the Professional Services Agreement.

from the COUNTY EXECUTIVE for the following:

4.2 Unless this Agreement has been amended or modified as provided hereln, at no time
shail the payments made for each of the above-listed categories of Reimbursable
Expenses exceed the following limit:

REIMBURSABLES TOTAL NOT TO EXCEED: $599.00
SECTION 5 ~-SCHEDULE OF PAYMENTS

51 A Lump Sum Payment shaii be made within 30 days of receipt of a correct and
compiete invoice, as defined in paragraph 11.10.1, for the Deliverables described in
the Agreement and/or Appendix A, Scope of Services.

SECTION 6 —-TOTAL AGREEMENT SUM

6.1 The Total Professional Services Agreement Sum, consisting of the Basic Services Fee
of $680,266.74, plus the Not-to-Exceed Reimbursable Expense (as listed in Section 4
above) of $599,00, shali not exceed $60,865.74.
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2012 2013 2014
Hourly | Hourly | Hourly { Hourly
Staff Category Rate Rate Rate Rate
Senior Project Manager $133.68 | $136.35 | $139.02 | $141.70
Deputy Project Manager $88.14 | $89.90 | $91.66 | $93.42
Senior Noise Scientist $103.13 { $105.19 | $107.26 | $109.32
Senior Air Sdentist $112,98 | $115.24 | $117.50 | $119.92
Senior Cheynist $113.90 | $116.17 | $118.45 | $120.73
Senior Project [TR $119.78 | $122.18 | $124.58 | $127.11
Staff ScientisEngineer $77.83 | $79.39 | $80.95 | $82.50
Staff Scientist/Geologist $81.88 | $83.52 | $85.16 | $86.79
Staff Alr Scientist $80.50 | $82.11 | $83.72 | $85.43
Staff Chemist $86.66 | $88.40 | $90.13 | $91.86
Junior Staff Scientist/Geologist $52.44 | $53.50 | $54.54 | $55.59
Senior Noise Scientist ITR $140.85 | $143.67 | $146.48 | $149.30
CADD Tech $73.05 | $74.51 | $75.97 | $77.43
Clericai/Administrative $50.51 | $51.45 | $52.53 | $53.54
Geosclences Expert Community Liaison | $200.00 | $204.00 | $208.00 | $212.16
Field Tech $45.00 | $51.00 | $52.00 | $53.06
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B\



PS1100467W

EXHIBIT 3
EQUAL OPPORTUNITY IN EMPLOYMENT

The CONSULTANT will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The CONSULTANT will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or nationa! origin. Such action
shall include, but not be limited to the following: employment, upgrading, demotion, or
transfer; termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The CONSULTANT agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided setting forth the provisions
of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed by or on
behalf of the CONSULTANT, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin.

The CONSULTANT will send to the labor union representative or workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided by
the Contract Compliance Officer advising the said labor union or worker's representatives of
the CONSULTANT'S obligations under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The CONSULTANT will comply with the Regulations of the Department of Transportation (49
CFR. 21 and 23.CFR 710.405) and all provision of Executive Order 11246 of September 24,
1965, as amended by Executive Order 11375 (41 CFR 60) and of the rules, regulations and
relevant order of the Secretary of Labor.

The CONSULTANT will furnish, upon written request, all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules, regulations and orders of the
Secretary of Labor, or pursuant thereto; and will permit access to his books, records, and
accounts by the Department and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the CONSULTANT'S non-compliance with the non-discrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the CONSULTANT may be declared
ineligible for further Government contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, as amended by Executive Order 11375 (41
CFR 60) or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by
law.

The CONSULTANT will include the provisions of paragraph (A.) through (F.) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary
of Labor issued pursuant to Section 204 or Executive Order 11246 of September 24, 1965, as
amended by Executive Order 11375 (41 CFR 60) so that such provisions will be binding upon
each subcontractor or vendor. The CONSULTANT will take such action with respect to any
subcontractor purchase order as the Department may direct as a means of enforcing such
provisions, including sanctions for non-compliance; provided, however, that in the event the
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CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the COUNTY or Federal Agency the CONSULTANT
may request the COUNTY and United States to enter into such litigation to protect the interest
of the United States.
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EXHIBIT 4

INSURANCE REQUIREMENTS

During the life of this Agreement, the CONSULTANT agrees to provide and maintain the
following insurance:

A Worker's Compensation in accordance with statutory requirements.

B. Commercial General Liability Insurance with a comblned minimum Bodily Injury and
Property Damage limits of $400,000 per occurrence and $1,000,000 in the aggregats,
including coverage on the same for independent subcontractor(s). TRAVIS COUNTY
SHALL BE NAMED AS AN ADDITIONAL iINSURED UNDER THIS COVERAGE.

C. Automobile Liability insurance for ail owned, non-owned, and hired vehicles with
combined minimum limlts for Bedily Injury and Property Damage iimits of $400,000 per
occurrence and $1,000,000 in the aggregate. CONSULTANT shall require any
subcontractor(s) to provide Automobiie Liability Insurance in the same minimum
amounts.

D. Professional Liabiiity Errors and Omissions Insurance in the amount of $1,000,000.

The CONSULTANT shall not commence any field work under this Agreement until he
has obtained all required insurance and such insurance has been approved by the
COUNTY. The CONSULTANT shall not allow any subcontractor(s) to commence work
to be performed in connection with this Agreement untii all required insurance has
been obtained. Approval of the insurance by the COUNTY shall not relieve or
decrease the iiability of the CONSULTANT hereunder.

The required insurance must be written by a company approved to do business in the
State of Texas at the time the policy is issued. The CONSULTANT shall furnish the
COUNTY with a certification of coverage issued by the insurer. The insurance
company shali be subject to the approval of the COUNTY. The CONSULTANT shall
not cause any insurance to be canceled nor permit any insurance to iapse. ALL
INSURANCE CERTIFICATES SHALL INCLUDE A CLAUSE TO THE EFFECT THAT
THE POLICY SHALL NOT BE CANCELED OR REDUCED, RESTRICTED OR
LIMITED UNTIL TEN (10) DAYS AFTER THE COUNTY HAS RECEIVED WRITTEN
NOTICE AS EVIDENCED BY RETURN RECEIPT OF REGISTERED OR CERTIFIED
LETTER.
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EXHIBIT 5
ETHICS AFFIDAVIT
STATE OF__Texas
COUNTY OF Willlamson
Date:

Name of Afflant; _Tyler Jones

Title of Affiant: Vice President

Business Name of CONSULTANT; _URS Corporation, a Nevada corporation

County of CONSULTANT: Williamson

Affiant on oath swears that the following statements are true:

a@m AN

Affiant is authorized by CONSULTANT to make this Affidavit for CONSULTANT.

Affiant is fuily aware of the facts stated in this Affidavit.

Affiant can read and understand the English language.

CONSULTANT has received the list of Key Conlracting Persons associated with this
professional services agreement, which list is attached to this Affidavit as Attachment 1.
Affiant has personally read Attachment 1 to this Affidavit.

Affiant has no knowledge of any Key Contracting Person on Attachment 1 with whom
CONSULTANT is doing business or has done business during the 365 day period immediately
before the date of this affidavit.

( h‘l/',- f7'___
Signature of Affiant
9400 Amberglen Blvd.

Austin, Texas 78729
Address

SUBSCRIBED AND SWORN TO before me by gﬂ'ﬁ Mon 20/ .

Notary Public, State of

Foaboot Jazn Alrdin

Typed or printed name of notary

My commission
expires: < -1 3
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Name of Business

Daffer McDanicel, LLP

LIST KE CTING PERSON
BR 20
CURRENT
Name of Individual
Position Held _Holding Office/Position __Individual is Associated

CoOUnty JUARE ..coovuvrmsisrssisussinsssssasssersanssrssinssasrases .Samuei T. Biscoe
County Judge (Spouse}..... Donalyn Thompson-Biscoe
EXEcUtive ASSISIANL ... ehrisessonsnsssnsronsesasmsnsraees Cheryl Brown
Executive Assistant ........... <eeer. Melissa Velasquez
Executive Assistant .........covceree-. R — Josie Z. Zavala
Executive Assistant .......... e ..Cheryl Aker®
Commissioner, Precingt 1.......... T eentsaseaseaermbtsnaentatas Ron Davis
Commissioner, Precinct 1 (Spouse) Annie Davis
Executive Assistant ... = S————. e ., LR |
Exccutive ASSISNL ......oociresannisrsssmsmmsrossisstmnssstinsions Felicitas Chavez
Commissioner, Precinct T Sarah Eckhardt
Commissioner, Precinct 2 (Spouse) Kurt Saver
Executive Assistant ... Locetta Farb
EXCCUUVE ASSISIANL .cvvrriscvenmenirissssicnmsissssmnnssasesaesns JOE HOM
Execulive Assistant | seeee Peter Emnhom
Commissioner, Precina 3 ....................................... Karen Huber
Commissioner, Prectnet 3 (Spouse) c.o.ccvevevnnvnnensenss Leonard Huber
Executive ASSIStAnt .........cccvmmemeenninerens e <o Garry Brown
Executive ASSISIANL .......cccocrsisnimmmsersrssmarmesesssssarsseans Lori Duarte
Executive Assistant .. . Michael Nalick
Commissioner, Prec:ncM creeesenronarmensenenn Miargaret Gomez
Executive Assistant...... wreo.. Edith Moreida
Executive Assistant .......... S S e Norma Guerra
County TrERSUPET.........cvovicssisssmmmasesesramsssansnsssensseaseass Dolores Ortega-Carter
County AULIOT ..o ircvemeerassrercsnssimrmsnes sosesessmasnasnas Susan Spataro, CPA
County Executive, AAministrative ...........cevervrneenes Vacant
County Executive, Planning & Budger..................... Rodney Rhoades
County Executive, Emergency Services.................. Danny Hobby
County Executive, Health/Human Services .............. Sherri E. Fleming
County Executive, TNR .......ccovvrvrvennne, wee Steven M. Manilla, P.E.*
County Executive, Criminal Justice Planning ........... Roger Jefferies
Director, Facilities Management ... verenssnerssnnas Roger El Khoury, M.S., P.E.
Chief Information Officer ..... .Joe Harlow
Director, Records Mgment & Communications........ Steven Broberg
Travis County AROMEY ......cccvnreerrisirnnes reereraseesneane David Escamilla
First Assistant County AGIOIMEY .ovreoricssinminiisissenss Steve Capelie
Executive Assistant, County AULOMEY .....cooevvriavesnnes James Collins
Divector, Land Use Division ......icovmmeimrimsnisiosen Tom MNuckols
Attomey, Land Use DiviSion........oeemmensnmeenianes Julie Joe
Attorney, Land Use Division.......cocunoneceonnneecenas Christopher Gilmore
Director, Transactions Division John Hille
Attorney, Transactions Division......-...creveicninnenn. Tamara Armstrong
Attomney, Transactions Division.......cceveversienommiennns Danic] Bradford
Attorney, Transactions Division.........cecercrreicanionne Mary Etta Gerhardt
Attomey, Transactions Division. ..., Barbara Wilson
Attomey, Transactions Division...........ccoerierinivnenres Jim Connolly
Atiomey, Transactions Division ... Tenley Aldredge
Director, Health Services Division........ovvcereesmiesrns Beth Devery
Attomey, Health Services Division ..o vcnnicec i Prema
Purchasing Agent ...ccceeeceicrnnen. dretsieasatsesatsranesianes Cyd Grimes, C.P.M.
Assistant Purchasing ABENt «......ouiccmesisrrinisnnns . Marvin Brice, CPPB
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CURRENT - continued
Name of Individual Namme of Business
Position Held Holding Office/Position Individua) is Associated
Assistant Purchasing Agent..........oommerieeirissinnnens Bonnie Floyd, CPPO, CPPB, CTPM
Purchasing Agent Assistant IV........ccuccennnivisensranene Diana Gonzalez
Purchasing Agent Assistant IV... ... Lee Perry
Purchasing Agent Assistant IV......ccccnnrincriene Jason Walker
Purchasing Agent Assistant IV.......ccovrcvcnrrcrescinnan Richard Viliareat
Purchasing Agent Assistant TV........vcovecurmsemrmncrioens Orelia Jones, CPPB
Purchasing Agent Assistant IV........oeiinniiicinninn, Lori Clyde, CPPO, CPPB
Purchasing Agent Assistant IV..............ccovvirnneinnnns Scott Wilson, CPPB
Purchasing Agent Assistant IV .........ccniinniiiinnaena. Jorge Talavera, CPPO, CPPB
Purchasing Agent Assistant [V.........cccvvervvnnvveinnene. George R. Monnat, C.P.M., AP.P.
Purchasing Agent Assistant [V........ccciviiiiien John E. Pena, CTPM
Purchasing Agent Assistant IIL..........ccocenivrininnnnne Vacant
Purchasing Agent Assistant II.........cc.coverrineiieninnns Pavid Walch
Purchasing Agent Assistant Ill........coccviniecrnnrvnsnsns Michael Long, CPPB
Purchasing Agent Assistant IIl.............. <eneeere Elizabeth Corey, CP.M.
Purchasing Agent Assistant Ill..........covvvineverennee Rosalinda Garcia
Purchasing Agent Assistant Il.........oeecvevimmssecrcnene Lorea Breland, CPPB
Purchasing Agent Assistant IL.........covrmminnisiaiien. C.W. Bruner, CTP*
Purchasging Agent Assistant [Il.............. <iensene Nancy Barchus, CPPB
HUB Coordinatos ......o.ovevvsnamsnrssccssmmmssinnses — LG L
HUB Specialist........covcoerermmrenercerrnse resrarennnnrees DY Chapa
HUB Specialist...........coooecresimminmssmssmssissssessrenssnnes Jerome Guerrero
Purchasing Business Anatyst Scott Worthington

Purchasing Business Analyst
NREQ Director. ............

T P P T PR PP

Jennifer Francis*
.. Jon A. White

Date of Expiration

Environmental Program Manager ............... covnies Thomas Weber
FORMER EMPLOYEES
Name of Individual
Position Held Holding Qffice/Position
Purchasing Agent Assistant II Donald E. Rollack
Special Assistant to Comm. Court Christian Smith
County Executive, TNR weorees JOSEPh Gieselman

* . Identifies employees who have been in that position less than a year.

32

05/31/11
05/31/11
01/31/12



(0
—

EXHIBIT 6

TION AND LIST OF CERTIFIED SUBC

(Insert RFS Attachment 2 at Contract Award)
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APPENDIX A
SCOPE OF SERVICES

Year 1 Tasks

YoM hEENEGroundwares AvaitahilitTand Qual v

Well Inventory
URS will develop a complete well inventory of weils located within 1000 feet of TXI's mining area and screened

within the Colorado River Alluvial Aquifer. URS will create an initlal well inventory list using the TWDB
database of registered public water supply and private wells. URS has created a preliminary well inventory
(Exhiblt 7) using the TWDB database in order to understand the levei of effort that will be required to
complete the well inventory and groundwater monitoring, as well as to better understand the sufficiency of
the existing wells for completing the study objectives. The well inventory will be supplemented by URS
identifying un-registered weils that are within 100G feet of the TXI mine or located within an area that is not
adequately represented by the weli survey. URS will conduct interviews with property owners to Identify well
presence and, if present, to determine well construction detalls including screened interval, well diameter,
well total depth, weli iocation, top of well casing elevation, and visual inspection for general condition. URS
will also interview well owners to determine: well yleid, groundwater use, geologlcal information from the well
driiling log, and potential permission for property access and incusion of the well In the groundwater
monitoring program.

The final list of wells selected for the monitoring program will inciude 1) weils located upgradient and
downgradient of the mining site, at evenly spaced locations In arder to obtain as close to a representative area
as possible; and 2) wells where permission for access from the well owner has been obtained. Each well iog
and well construction details, if available, will be reviewed to determine that the hydrauiic zone screened in
the well is the same hydrogeologic unit or is hydrauiically connected to the alluvium and fiuviatile terrace
deposits that are expected to be mined and potentially dewatered during mining.
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Exhibit 7. Prefiminary Well inventory Ma

After the final list of wells is determined based on the criteria presented above and after consultation with the
geosclentist expert, Dr. Jack Sharp, the wells will be surveyed by Landesign Services, Inc., who s a Texas
licensed surveyor and Is a certified Minority and Woman-Owned Business (M/WBE). The well location and top
of casing measuring point will be accurate to within 0.05 feet and 0.15 feet, respectively. This level of accuracy
will be sufficient for using the measured groundwater elevations to create potentiometric surface maps of the
study area.

QAPP Development
URS Is experienced In the preparation and Implementation of QAPPs using TCEQ and EPA guidelines. URS

personnel assisted In the preparation of the first TCEQ Superfund Program QAPP and have prepared numerous
QAPPs for state Superfund sites. URS has also prepared QAPPs for several federal Superfund sites and RCRA
sites. These QAPPs detall several components of the project, inciuding project management,
data/measurement generation and acquisition, assessment and oversight, and data validation and data
usabllity. URS has also impiemented many projects utilizing the TCEQ Superfund Program and TCEQ, Dry
Cleaner Remediation Program QAPPs.

Groundwater Sampling

Each groundwater well included in the monitoring program wili be sampled
during six, bl-monthly events. During each event, groundwater samples will be
collected and the depth to groundwater below the surveyed top of casing wili be
measured, and ali wells wili be measured within the same 48 hour period to
ensure a synoptic potentiometric surface is observed.

Importantly and in addition to the six synoptic water level surveys, URS proposes to install one water level
pressure transducer In a centrally located well expected to represent typical groundwater levels within the
study area. The transducer with built in data logger, such as an In-Situ Levei TROLL 700 or equivalent, wili

35



0\

measure and record water levels in the well at pre-determined time [ntervals such as once every six hours, and
will be programmed for event mode testing at more frequent time Intervals when triggered by a pre-
determined change in pressure head. The transducer water level data will help identify natural fluctuations to
the potentiomtric surface that otherwise may not be perceived with bi-monthly readings. Additionaily, the
transducer data will be compared to precipitation data from relatively nearby LCRA hydromet rain gage data
from the Walnut Creek and Webberville Road Station and/or the Austin Bergstrom internationai Airport (ABIA)
meteoroiogical precipitation data. The transducer event mode water level data and precipitation data will
provide Information for a better understanding of baseline groundwater fluctuations due to rain events or
other natural fluctuations that could be potentially misinterpreted if only seen on a bi-monthly time interval.

URS will aiso nate while In the field the presence of any phreatophyte trees and plants that could potentially
be affecting groundwater levels. Decreased water levels in areas with large stands of phreatophytes may be
most notable during the growing season when transpiration rates of phreatophyte are greatest. To better
understand mining related impacts on groundwater availabllity, we wiil need to understand potential impacts
of phreatophytes on groundwater ieveis. An understanding of what influence phreatophyte trees have on
groundwater levei fluctuations will need to be considered while assessing the groundwater elevation data for
mining related Impacts.

Groundwater sampies will be collected from each well in the monitoring program using the TCEQ Standard
Operating Procedures {SOP) for iow fiow/minimai drawdown sampiing or the SOP for standard/well-volume
sampling methods as prescribed in the Field Sampling Plan/QAPP. The sampling procedure used (low flow or
standard)} will depend on the particular characteristics of each individuai well, such as well yleld, and
functionality of dedicated pumps instailed in production wells.

Groundwater from each well will be sampied for metals (induding sodium, potassium, calcium, and
magnesium), anions {chioride, suifate, nitrate-nitrogen, carbonate alkallnity, and bicarbonate alkalinity), TSS,
and field parameters (pH, conductlivity, dissolved oxygen, turbidity, and temperature). The groundwater
samples for metais and anions wili be collected in sampie containers and preserved as specified in the QAPP,
The samples will then be deiivered to the LCRA NELAC-accredited laboratory for analysis. Additional laboratory
analysls for other water quality parameters, such as salinity, TDS, or other indlcators used to evaluate the
effect of groundwater pumping on the hyporheic zone of the Colorado River, may be recommended after
consultation with Dr. Sharp or after the first round of data is reviewed. Recommendations will take into
conslderation any budgetary constraints the LCRA laboratory may have.

Reporting

URS will prepare and submit three documents to Travis County that will cover Year 1 activities. The documents
wili be a QAPP, a Field Sampling Plan’, and a Year 1 Annual Report. Each document will go through the URS TR
process In addition to review by Dr. Sharp. URS will modify the documents as needed to address Dr. Sharp’s

comments and to include his input.

URS wiii develop a QAPP that will describe planning, sampling, documentation, sample
analyses, and data analyses in sufficient detail to ensure that the groundwater
monitoring program produces results which meet TCEQ requirements, i.e., anaiytical
methods meet the ievels of required performance and that groundwater monitoring
procedures are consistent with TCEQ standards. Whenever possible, TCEQ 50Ps for
groundwater monitoring and sampling will be followed.

The Fleld Sampling Plan will provide a final list of weils and a map showling the location of each weli to be
included In the monitoring program and the rationai for including each weli, The Field Sampling Plan will
identify the well iocation for the proposed transducer water ievel monitoring and wiil include SOPs for how
groundwater leveis, field parameters, and groundwater samples for [aboratory analysis will be coilected. The

! The Field Sampling Plan and QAPP combined constitute the Sampiing and Analysis Plan. URS plans to submit a
consolidated Sampling and Analysis Plan 1o address Tasks 1, 2, and 3 activities.
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Field Sampling Plan will also provide a schedule for when each of the six monitoring/sampling events wlii take
place, when the Draft Year 1 Annual Report will be submitted to Dr. Sharp, and when the report wiil be
submitted to Travis County.

The Year 1 Annual Report will present: a review of field activities performed, fieid and laboratory groundwater
quality data, groundwater elevation data, an Interpretation of the water quality and groundwater eievation
data including determination of baseline conditions, and recommended trigger levels for future action. The
review of fleld activitles performed will include a description of the activities performed {who, what, where,
when) and wiii Indude presentation of field notes, photographs, and sample collection data sheets. The
groundwater elevation and water guality data wil be presented In a table format and validated laboratory
reports will be presented in an appendix to the Annuai Report.

Additional presentation of the data will be used for data interpretation. For the groundwater eievation data,
potentiometric surface maps for each of the six synoptic water level surveys wiil be presented. The
groundwater elevatlon data recorded with the pressure transducer will be presented in a well hydrograph with
corresponding precipitation data. The water quality data may be presented in several ways, Including Stiff and
Piper diagrams or [socontour maps of individual water quality parameters. A range of baseline conditions for
groundwater elevation and water quaiity parameters will be determined based on the interpretation of the
data and observed trends and/or anomalies reveled by the data presentation (potentiometric surfaces, wel
hydrograph, Stiff and Piper diagrams, and isocontour maps).

To determine trigger ievels for future actlon, based on changes to the monitored groundwater physical and
chemical baseline canditions, additional data evaluation will be perfarmed. Potentially this may inciude
determination of statistical parameters, such as mean, median, and standard deviation of the values and
presentation of the data with histograms or box and whisker plots. Trigger levels may then be assigned after
reviewing the statistical analysls of the baseline values.

Trigger levels may also be setin accordance with the TRRP Tier 1 PCLs, or if a particular water quality  _
parameter Is not considered to be of concern from a human health standpoint and therefore does not have a
PCL {i.e., calcium, chioride, iron, potassium, sodium and sulfate) then the trigger level could be set according to
TRRP aesthetics and ecological criteria. The application of TRRP PCLs and aesthetic and ecological criteria as
trigger levels would only be applicable for compounds with baseline ievels less than the PCL or aesthetics and
ecological criteria.

Coordination with Dr. Sharp (Community Liaison and Geoscientist Expert)
The URS Team knows that the local community within the Colorado River Corridoris g
adamant that 1) the environmental contractor be impartial and independent of TXi,
and 2} UT Professor of Hydrogeology, Dr. Jack Sharp, be included in the project. Dr.
Sharp’s participation as an independent reviewer to the project wili add trust and
assurance to the community that the URS team Is performing without bias. URS Is
pleased to work with Dr. Sharp and has an existing and trusting relationship with him.
Several members of the URS Team are former students of Dr. Sharp and URS Team
members have previously interacted with Dr. Sharp while attending hydrogeology lecture series at UT.
Additionally, URS Team members presented a talk at the Geological Society of America South-Central Section
Meeting, March 2009, in the Water Resource Challenges and Opportunities in North-Central Texas and
Surrounding Reglons Technical Session presided by Dr. Sharp. The URS Team has not previously worked with Dr.
Sharp on a project providing professional services.

The URS Team will consultant with, and seek advice from, Dr. Sharp concerning the physical and chemicai
groundwater monitoring program. Specifically URS will seek Dr. Sharp’s input for and review of the QAPP,
Fieid Sampling Plan, and Year 1 Annual Report. Specific issues that the URS Team anticipates conferring with
Dr. Sharp on include: selection of wells to inciude in the monitoring program, piacement and measurement
frequency of the water level transducer, addition of any additional water quality analysis, determination of
baseline levels based on Year 1 data, and trigger levels for future action.
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The URS Team will coordinate with Travis County, Dr. Sharp, and the community, as appropriate, for each Year
1 fieid event and milestone, including [in order) door to door well survey, submittal of the QAPP and Field
Sampling Plan {Including well inventory), professionally survey well locatlons, bi-monthly manitoring event
{X6)}, submittal of the Year 1 Annual Report, and the first public meeting.

YearslpTasloZ= e Quality
URS will conduct baseline alr sampling for PM10 and PM2.5 according to the requested Scope of Services, Task
2 -~ Alr Quality.

URS will survey the area downwind of the TXI site to identify candidate baseline sampling sites that are
representative of conditlons between TX! and receptors of interest (e.g., schoois and residentlal areas). Exhibit
8 displays the prevaiiing wind direction for the site area. Candidate baseiine air sampiing sites will: {1) meet
relevant EPA site exposure and probe siting criterla; {2} not be unduly Impacted by nearby sources; {3) be
accessible in all weather conditions; (4) have access to electricity; and {S) be secured, either inside existing
locked fencing or by installing temporary fencing around the site. URS will select a preferred baseline
monitoring site that meets these criteria, preferably one on public property where site access, security fencing,
and electricity can be provided by the land owner at no cost. URS will then present its recommendation to
Travis County for approval.

Exhiblit 8. Map with Wind Directlon
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TX-hormatyonay-bend

URS will obtain any necessary agreements to use the CAPCOG sampling equipment. As CAPCOG's air

monitoring contractor on the Austin-Round Rock Air Toxics Study, URS has already estabilshed a successful

professional relationship with the CAPCOG Air Quality Program and anticipates no prablems in obtaining
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permission to use the equipment. Before we deploy the sampling equipment in the field, URS will thoroughly
inspect and test the instruments and conduct any needed malntenance procedures or repairs.

URS will develop 2 Fleld Sampling Pian/QAPP for the air sampling study that s consistent In both content and
format with TCEQ and EPA guldelines for studies of this nature and in accordance with our corporate Quality
Management System. If requested by Travls County, we will seek TCEQ review and approval of the air
sampling Fleld Sampling Plan/QAPP before the first samples are coliected, Among other things, the Field
Sampling Plan/QAPP will describe the sampling site; sampling equipment; sampling frequency, period, and
duration; equipment calibrating, operating, and maintenance procedures; and steps taken to maintain and
assess data quality.

URS wiil conduct baseiine monitoring at a frequency of once each calendar quarter, for periods of 18
consecutive days, over a total duration of approximately 1 year (i.e., four quarters). URS will install, test, and
calibrate the sampling equipment prior to each quarterly sampling period. Since conventlonal PM10 and
PM2.5 sampling instruments are not usually operated continuously unattended for 18 consecutive days, URS
or Its subcontractor will visit the sampiing site on every third day to verify that the Iinstruments are operating
properly and maintaining the appropriate flow rates. After each 18-day sampling period is completed, URS or
its subcontractor wiil retrieve the PM10 and PM2.5 filters, complete sample documentation and chain-of-
custody information, and ship the filters to a NELAC-accredited laboratory for gravimetric analysis. For
security, URS will store the sampling equipment at Its Austin air monitoring laboratory between sampling
perlods.

URS maintalns an inventory of weather statlons that are available to install and measure wind speed, wind
direction, and other pertinent variabies at the sampling site; however, as a measure to control costs, we
recommend reliance on the National Weather Service meteorological data collected at ABIA. Over an 18-
sampling petiod, on-site meteorological data are unlikely to provide any greater fidelity to the analysis or
interpretation of the PM measurement results in an area of relatively flat terrain. The airport data are
available in real-time and archive from the TCEQ website.

URS will include the findings of the baseline air study giving the sampiing results, assessment of data quality,
and recommendations in the Year 1 Annual Report

Yo hsldaE N nise Assessmentny

The purpose of the nolse monitoring study during Year 1 will be to determine
existing nolse ievels in the vicinity of the TXI Hornsby Bend East and Hornsby
Bend West sltes and at nearby sensitive receptor locations. The resuits of the
Noise Monitoring Study wiil be used to accurately characterize the existing or
baseline amblent noise environment within the project area. The Noise
Monitoring Study will also identify significant noise sources near the TXi
facilities, as well as to identify noise sources unrelated to TXI. The resulting
baseline noise levels will then be used as a comparison tool with future noise
levels to determine potential noise Impacts once mining operations begin.

For the nolse assessment effort, URS will prepare a Nolse Fleld Sampling Plan for the monitoring of existing
and future noise ievels in the vicinity of the TXi Hornsby Bend East and Hornsby Bend West sites. The Noise
Fleld Sampling Plan will identify significant sources of noise near the TXI sites, identify sensitive receptors
located within the project vicinity, determine sensitive receptor locations relative to future mining activities,
provide a description of the nolse monitoring methodology, and summarize regulatory noise limits appilcable
to the project. The Noise Field Sampling Plan will be updated as new sources of noise or sensitive receptors are
identified within the study area.

Noise sensitive land uses within the greater study area include residential areas, schools, and churches. As a
first step to accurately characterize the study area, URS will perform a detailed site reconnaissance in the field
to identify ail sensitive raceptors located near the proposed mining sites. The identified sites may inciude
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residential receptors jocated within the established Austin's Colony, Chaparral Crossing, and Twin Creek
Meadows developments, as well as receptors located within rural settings and emerging developments such as
the Watersedge development aloag the Colorado River. URS will document the type and location of each
identified sensitlve receptor, including other types of receptors such as parks or day care faciiities that may be
located within the study area. URS wili also document significant noise generation activities from existing TXI
mining operations road construction activities as appropriate. Once all sensitive receptor iocations are
identified, URS wiii select receptors located near the TXi mining locations that are either close to the project
site or can be considered representative of a group of similar sensitive receptor locatlons close to the project
site.

Once representative sensitive receptor sites have been determined, URS will undertake an extensive baseiine
noise monitoring study following the Noise Fleld Sampling Plan and incorporating sensitive receptor sites
identified during the initial site reconnalssance effort. The objective of the monitoring study will be to
determine amblent nolse ievels in areas located between existing and future surface mining (sand and gravel)
activities and at nearby sensitive receptors. Existing noise levels will be monitored at selected sensitive
receptors and at other points located on the periphery of the TXI Hornsby Bend East and Hornsby Bend West
sites. It is anticipated that noise measurements will be performed semi-annually during the first year baseline
period, over a one-week manitoring period. Manitoring operations will be planned so as to capture the
existing baseline noise environment at each site early in the monitering perlod. The second monitoring period
will be timed to capture additlonal sources of amblent noise that may become established within the study
area that were not present during the earlier monitoring study. URS wiil document ali sources of nolse during
each manitoring period. URS will also document field observations of each monitoring site and include
observaticns of new or other significant sources of nolse unrejated to TXI operations, such as aircraft noise and
roadway or other construction nolse. Noise measurements will be performed at different times of the day,
night, and week.

URS will perform all noise measurements using portable sound level meters and other equipment appropriate
far the determination of existing outdoor noise ievels and of sufficient accuracy to yield vaiid data (ANSI Type It
or better). A series of short-term aad long-term nolse measurements will be performed to establish the
existing, pre-mining noise levels within the study area. Sufficient short-term {15-minute to 1-hour) and long-
term {24-hour) naise measurements will be conducted and monitoring results will be logged and eiectronically
stored for quality control purposes. URS will Install, maintain, calibrate, and protect ail monitoring equipment,
as appropriate. At a minimum, the monitoring equipment will measure equivalent {Leq) and/or day-night {Ldn)
noise levels, maximum {Lmax} and minimum {Lmin) noise levels, as weill as other noise metrics. For longer
monitoring periods, noise metrics will be plotted over time.

At the conclusion of the baseline “pre-mining” phase, URS wiil document existing noise sources, noise
propagation pathways, sensitive receptor locations, outdaor noise impact threshold or trigger levels,
appiicable local, state, and/or federal regulatory nolse limits, and a summary of monitared baseline noise
levels at each monitoring location in the Year 1 Annual Report.
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GM200113 TRAVIS COUNTY 6/28/11

Fiscal Year 2011 Account Balance Inquiry 10:59:40
Account number . . . : 1-4908-628.60-99
Fund . . . . . . . . : 001 GENERAL FUND
Department . . . . . : 49 TNR (TRANS & NATRL RESRC)
Division . . . . . . : 08 ENVIRONMENTAL SERVICES q
Activity basic . . . : 62 INFRA-ENV SCVS (TRNS&RDS) D
Sub activity . . . . : 8 ENVIRONMENTAL ANALYSIS ‘
Element . . . . . . : 60 OTHER PURCHASED SERVICES
Object . . . . . . . ¢ 99 OTHER PURCHASED SERVICES
Original budget . . . . . . . . : 140,342
Revised budget . . . .ol 1,407,647 01/13/2011
Actual expenditures - current .ol 240,287.46
Actual expenditures - ytd . . . : 974,260.12
Unposted expenditures . . . . . : .00
Encumbered amount . . . . . . . 37,913.00
Unposted encumbrances . . . . . .00
Pre-encumbrance amount . . : 21,000.00
Total expenditures & encumbrances 1,273,460.58 90.5%
Unencumbered balance . . : 134,186.42 9.5
F5=Encumbrances FT—Pro;ect data F8=Misc inquiry

Fl0=Detail trans Fll=Acct activity list Fl2=Cancel F24=More keys



GM200I13
Fiscal Year 2011

Account number .

Fund . . . .
Department .
Division .

Activity ba31c :

Sub activity .
Element
Object .

Original budget

Revised budget .
Actual expenditures -

TRAVIS COUNTY 6/28/11

Account Balance Inquiry 11:01:13
1-4901-621.60-99

001
49
01
62

1
60
99

GENERAL FUND “)
TNR (TRANS & NATRL RESRC) (:,

COMMON MANAGEMNT FUNCTION

INFRA-ENV SCVS (TRNS&RDS) ()
TNR (TRANS & NATRL RESRC)

OTHER PURCHASED SERVICES
CONTRACTED SERVICES

41,374
26,267 06/24/2011

.cérfeﬁt' : ; 106.40

Actual expenditures - ytd 3,751.60
Unposted expenditures .00
Encumbered amount 325.20
Unposted encumbrances .00
Pre-encumbrance amount . : 866.00
Total expenditures & encumbrances 5,049.20 19.2%

Unencumbered balance . :
F?—Project data FB=Misc inquiry
Fll=Acct activity list Fl2=Cancel F24=More keys

F5=Encumbrances
Fl10=Detail trans

21,217.80 80.8



GM2001I13 TRAVIS COUNTY

Fiscal Year 2011 Account Balance Inquiry
Account number . . . : 475-4998-760.60-99
Fund . . . . . . . . : 475 CONTRACTUAL CAPITAL PROJ
Department . . . . . : 49 TNR (TRANS & NATRL RESRC)
Division . . . . . @ 98 PRIVTE AGNCY CNTRCT-PARKS
Activity basic . . . : 76 CAPITAL PROJECTS
Sub activity . . . . : 0 COMM & ECON DEV (PRK&REC)
Element . . . . . . : 60 OTHER PURCHASED SERVICES
Object . . . . . . . : 99 CONTRACTED SERVICES
Original budget 0
Revised budget . . 65,000
Actual expenditures - current .00
Actual expenditures - ytd 19,355.22
Unposted expenditures .00
Encumbered amount 6,644.78
Unposted encumbrances .00
Pre-encumbrance amount . 39,000.00
Total expenditures & encumbrances 65,000.00
Unencumbered balance .00

F5=Encumbrances F?-Pra;ect data
Fl0=Detail trans Fll=Acct activity list

6/28/11
11:02:01

' Project Req'd

(%\

11/01/2010

100.0%
0.0

F8=Misc inquiry
Fl2=Cancel

F24=More keys
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Environmental Monitoring Services

RFS #5110046-1W

I.C. Technical Plan \ \
The URS Team's technical plan for the groundwater, air, and noise environmental monitoring within the Calorado

River Corridor is designed to determine pre-mining basellne and post-mining environmental conditions or impacts

resulting from TXi's Hornsby Bend East and Hornsby Bend West mining activities,

The URS Team understands the importance of the environmental monitoring to the parties that may be directly
affected by the interpretation of the baseline data (Exhibit 5). For example, we are aware of the importance of air
quality and naise levels to the Travis County residents who live in the Austin’s Colony, Plain Vlew Estates, Lambert
Estates, Twin Creek Meadows, and Chaparra! Crossing Condominium communities. We are also aware of the
water availability concerns of local residents and pecan farmers who depend on groundwater for domestic and
agricultural needs, and the needs of municipal water supply providers. Additionally, we are aware that sand and
gravel aggregate is needed for the construction projects in southeast Travis County and surrounding areas.

Exhibit 5. Map of Communities
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The URS Team has an existing and trusting relationship with an Austin’s Colony resident and is well positioned to
build trusting relationships with additional stakeholders within the communities near the mining site. The URS
Team understands that despite a well-designed, executed, and scientifically sound baseline evatuation, the local
stakeholders will not be satisfied if they do not trust the environmental contractor. Therefore, our team is

URS 2



Enviranmental Monitaring Services

RFS #5110046-1W

dedicated to building and maintaining an open and honest relationship with the local Colorade River Corridor (j ’V
community. \

The Technical Plan presented below Is in chronological order by year and presents the Groundwater Availability
and Quality (Task 1), Air Quality (Task 2), and Noise Assessment (Task 3) objectives that will be performed during
Year 1, interim Year, Year 2, and Year 3. A project process flow chart summarizing the schedule activities and
deliverables for each task is presented in Exhibit 6.
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URS will develop a complete well inventory of wells located within 1000 feet of TXI's mining area and screened
within the Colorado River Alluvial Aquifer. URS will create an initial well inventory list using the TWDB database of
registered public water supply and private wells. URS has created a preliminary well inventory (Exhibit 7) using
the TWDB database in order to understand the level of effort that will be required to complete the well inventary
and groundwater monitoring, as well as to better understand the sufficiency of the existing wells for completing
the study objectives. The well inventory will be supplemented by URS identifying un-registered wells that are
within 1000 feet of the TXI mine or located within an area that is not adequately represented by the well survey.
URS will conduct interviews with property owners to identify well presence and, if present, to determine well
construction details including screened interval, well diameter, wel! tota! depth, well location, top of well casing
elevation, and visual inspection for general condition. URS wi!l also interview well owners to determine: well

yield, groundwater use, geological information from the well drilling log, and p
access and inclusion of the well in the groundwater monitoring program.

otential permission for property

The final list of wells selected for the monitoring program will include 1) wells located upgradient and
downgradient of the mining site, at evenly spaced locations in order to obtain as close to a representative area as

possible; and 2) wells where permission for access from the well owner has be

en obtained. Each well log and wel!

construction details, if available, will be reviewed to determine that the hydraulic zone screened in the well is the
same hydrogeologic unit or is hydraulically connected to the alluvium and fluviatile terrace deposits that are

expected to be mined and potentially dewatered during mining.

Exhibit 7. Preliminary Well Inventory Map
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geoscientist expert, Dr. Jack Sharp, the wells will be surveyed by Landesign Services, inc,, who is a Texas licensed
surveyor and is a certified Minority and Woman-Owned Business (M/WBE). The well location and top of casing
measuring point will be accurate to within 0.05 feet and 0.15 feet, respectively. This levei of accuracy will be
sufficient for using the measured groundwater elevations to create potentiometric surface maps of the study
area.

After the final list of wells is determined based on the criteria presented above and after consultation with the O E

URS is experienced in the preparation and implementation of QAPPs using TCEQ and EPA guidelines. URS
personnel assisted in the preparation of the first TCEQ Superfund Program QAPP and have prepared numerous
QAPPs for state Superfund sites. URS has also prepared QAPPs for several federal Superfund sites and RCRA sites.
These QAPPs detail several components of the project, including project management, data/measurement
generation and acquisition, assessment and oversight, and data validation and data usability. URS has also
implemented many projects utilizing the TCEQ Superfund Program and TCEQ Dry Cleaner Remediation Program
QAPPs,

Each groundwater well included in the monitoring program will be sampled
during six, bi-monthly evenits. During each event, groundwater samples will be
collected and the depth to groundwater below the surveyed top of casing will be
measured, and all wells wili be measured within the same 48 hour period to
ensure a synoptic potentiometric surface is observed.

importantly and in addition to the six synoptic water level surveys, URS proposes to install one water level
pressure transducer in a centrally located well expected to represent typical groundwater levels within the study
area. The transducer with built in data logger, such as an In-Situ Level TROLL 700 or equivalent, wil! measure and
record water levels in the well at pre-determined time intervals such as once every six hours, and will be
programmed for event mode testing at more frequent time intervals when triggered by a pre-determined change
in pressure head. The transducer water level data will help identify natural fluctuations to the potentiomtric
surface that otherwise may not be perceived with bi-monthly readings. Additionally, the transducer data will be
compared to precipitation data from relatively nearby LCRA hydromet rain gage data from the Walnut Creek and
Webberville Road Station and/or the Austin Bergstrom International Airport (ABIA) meteorological precipitation
data. The transducer event mode water leve! data and precipitation data will provide information for a better
understanding of baseline groundwater fluctuations due to rain events or other natural fluctuations that could be
patentially misinterpreted if only seen on a bi-monthly time interval.

URS will also note while in the field the presence of any phreatophyte trees and plants that could potentially be
affecting groundwater levels. Decreased water levels in areas with large stands of phreatophytes may be most
notable during the growing season when transpiration rates of phreatophyte are greatest. To better understand
mining related impacts on groundwater availability, we will need to understand potential impacts of
phreatophytes on groundwater levels. An understanding of what influence phreatophyte trees have on
groundwater level fluctuations will need to be considered while assessing the groundwater elevation data for
mining related impacts.

Groundwater samples will be collected from each well in the monitoring program using the TCEQ Standard
Operating Procedures (SOP) for low flow/minimal drawdown sampling or the SOP for standard/weil-volume
sampling methods as prescribed in the Field Sampling Plan/QAPP. The sampling procedure used {low flow or
standard) will depend on the particular characteristics of each individua! wel!, such as well yield, and functionality
of dedicated pumps installed in production wells.

URS 2
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Groundwater from each well wili be sampled for metals {including sodium, potassium, calclum, and magnesium), / b
anions (chioride, sulfate, nitrate-nitrogen, carbonate alkalinity, and bicarbonate alkalinity), TSS, and fieid ‘
parameters {pH, conductivity, dissolved oxygen, turbidity, and temperature). The groundwater samples for
metals and anions will be collected In sample containers and preserved as specified in the QAPP. The samples will
then be delivered to the LCRA NELAC-accredited laboratory for analysis. Additional laboratory analysis for other
water quality parameters, such as salinity, TDS, or other indicators used to evaluate the effect of groundwater
pumping on the hyporheic zone of the Colorado River, may be recommended after consultation with Dr. Sharp or
after the first round of data is reviewed. Recommendations will take into consideration any budgetary constraints
the LCRA laboratory may have.

ortir
URS will prepare and submit three documents to Travis County that will cover Year 1 activities. The documents
wlii be a QAPP, a Field Sampling Plan’, and a Year 1 Annual Report. Each document will go through the URS ITR
process in addition to review by Dr. Sharp. URS will modify the documents as needed to address Dr. Sharp’s
comments and to include his input.

URS will develop a QAPP that will describe planning, sampling, documentation,

sample analyses, and data analyses in sufficient detail to ensure that the

groundwater monitoring program produces results which meet TCEQ requirements,
i.e., analytical methods meet the levels of required performance and that groundwater
monitoring procedures are consistent with TCEQ standards. Whenever possible, TCEQ
SOPs for groundwater monitoring and sampling will be followed.

The Field Sampling Pian will provide a final list of wells and a map showing the location of

each well to be included in the monitoring program and the rational for including each well. The Field Sampling
Plan will identify the well location for the proposed transducer water level monitoring and will include SOPs for
how groundwater levels, field parameters, and groundwater samples for laboratory analysis will be collected.

The Field Sampling Plan will also provide a schedule for when each of the six monitoring/sampling events will take
place, when the Draft Year 1 Annual Report will be submitted to Dr. Sharp, and when the report will be submitted
to Travis County.

The Year 1 Annua! Report will present: a revlew of field activities performed, field and laboratory groundwater
quality data, groundwater elevation data, an interpretation of the water quality and groundwater elevation data
inciuding determination of baseline conditions, and recommended trigger levels for future action. The review of
field activities performed will include a description of the activities performed (who, what, where, when) and will
include presentation of field notes, photographs, and sample callection data sheets. The groundwater elevation
and water quality data will be presented in a table format and validated laboratory reports will be presented in an
appendix to the Annual Report.

Additional presentation of the data will be used for data interpretation. For the groundwater elevation data,
potentiometric surface maps for each of the six synoptic water ievel surveys will be presented. The groundwater
elevation data recarded with the pressure transducer will be presented in a well hydrograph with carresponding
precipitation data. The water quality data may be presented in several ways, Including Stiff and Piper diagrams or
isocontour maps of individua! water quality parameters. A range of baseline conditions for groundwater elevation
and water quality parameters will be determined based on the interpretation of the data and observed trends
and/or anomalies reveled by the data presentation {potentiometric surfaces, weill hydrograph, Stiff and Piper
diagrams, and isocontour maps).

* The Field Sampling Plan and QAPP combined constitute the Sampling and Analysis Plan. URS plans to submit a consolidated
Sampling and Anaiysis Plan to address Tasks 1, 2, and 3 activities.
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chemical baseline conditions, additiona! data evaluation will be performed. Potentially this may include
determination of statistical parameters, such as mean, median, and standard deviation of the values and
presentation of the data with histograms or box and whisker plots. Trigger levels may then be assigned after
reviewing the statistical analysis of the baseline values.

To determine trigger levels for future action, based on changes to the monitored groundwater physical and Cy I

Trigger levels may also be set in accordance with the TRRP Tier 1 PCLs, or if a particular water quality parameter is
not considered to be of concern from a human health standpoint and therefore does not have a PCL (i.e., calcium,
chloride, iron, potassium, sodium and sulfate) then the trigger level could be set according to TRRP aesthetics and
ecalogical criteria. The application of TRRP PCLs and aesthetic and ecological criteria as trigger levels would only
be applicable for compounds with baseline levels less than the PCL or aesthetics and ecological criteria.

G
The URS Team knows that the local community within the Colorado River Corridor is
adamant that 1) the environmental! contractor be impartial and independent of TXI,
and 2) UT Professor of Hydrogeology, Dr. Jack Sharp, be included in the project. Dr.
Sharp's participation as an independent reviewer to the project will add trust and
assurance to the community that the URS team is performing without bias. URS is
pleased to work with Dr. Sharp and has an existing and trusting relatlonship with him.
Several members of the URS Team are former students of Dr. Sharp and URS Team
members have previously interacted with Dr. Sharp while attending hydrogeclogy lecture series at UT. Additionally,
URS Team members presented a talk at the Geological Society of America South-Central Section Meeting, March
20089, in the Water Resource Challenges and Opportunities in North-Central Texas and Surrounding Regions
Technical Session presided by Dr. Sharp. The URS Team has not previously worked with Dr. Sharp on a project
providing professional services.

The URS Team will consultant with, and seek advice from, Dr. Sharp concerning the physical and chemical
groundwater monitoring program. Specifically URS will seek Dr. Sharp’s input for and review of the QAPP, Field
Sampling Plan, and Year 1 Annua! Report. Specific issues that the URS Team anticipates conferring with Dr. Sharp
on include: selection of wells to include in the monitoring program, placement and measurement frequency of the
water level transducer, addition of any additional water quality analysis, determination of baseline levels based
on Year 1 data, and trigger levels for future action.

The URS Team will coordinate with Travis County, Dr. Sharp, and the community, as appropriate, for each Year 1
field event and milestone, including (in order) door to door well survey, submittal of the QAPP and Field Sampling
Plan (including wel! inventory), professionally survey well locations, bi-monthly monitoring event (X6), submittal
of the Year 1 Annual Report, and the first public meeting.

Year 1, Task 2 - Air Quali '

URS will conduct baseline air sampling for PM10 and PM2.5 according ta the requested Scope of Services, Task 2 -
Air Quality.

URS will survey the area downwind of the TXI site ta identify candidate baseline sampling sites that are
representative of conditions between TXi and receptors of interest {e.g., schools and residential areas). Exhibit 8
displays the prevailing wind direction for the site area. Candidate baseline air sampling sites will: {1} meet relevant
EPA site exposure and probe siting criteria; (2) not be unduly impacted by nearby sources; (3) be accessible in ali
weather conditions; (4) have access to electricity; and (5) be secured, either inside existing locked fencing or by
installing temporary fencing around the site. URS will select a preferred baseline monitoring site that meets these
criteria, preferably one on public property where site access, security fencing, and electricity can be provided by
the iand owner at no cost. URS will then present its recommendation to Travis County for approval.
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URS will obtain any necessary agreements to use the CAPCOG sampling equipment. As CAPCOG's air monitoring
contractor on the Austin-Round Rock Air Toxics Study, URS has already established a successful professional
relationship with the CAPCOG Air Quality Program and anticipates no problems in obtaining permissicn to use the
equipment. Before we deploy the sampling equipment in the field, URS wili thoroughly inspect and test the
instruments and conduct any needed maintenance procedures or repairs.

URS will develop a Field Sampiing Plan/QAPP for the air sampling study that is consistent in both content and
format with TCEQ and EPA guidelines for studies of this nature and in accordance with our corporate Quality
Management System. If requested by Travis County, we will seek TCEQ review and approval of the air sampling
Field Sampling Plan/QAPP before the first samples are coilected. Amang other things, the Field Sampling
Plan/QAPP will describe the sampling site; sampling equipment; sampling frequency, period, and duration;
equipment calibrating, operating, and maintenance procedures; and steps taken to maintaln and assess data

quality.
URS will conduct baseline monitoring at a frequency of once each calendar quarter, for periods of 18 consecutive
days, over a total duration of approximately 1 year (i.e., four quarters). URS will install, test, and calibrate the

sampling equipment prior to each quarterly sampling period. Since conventional PM10 and PM2.5 sampling
instruments are not usually operated continuously unattended for 18 consecutive days, URS or its subcontractor
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the appropriate flow rates. After each 18-day sampling period is completed, URS or its subcontractor will retrieve
the PM10 and PM2.5 filters, complete sampie documentation and chain-of-custody information, and ship the
filters ta a NELAC-accredited iaboratory for gravimetric analysis. For security, URS will store the sampling
equipment at its Austin air monitoring laboratory between sampling periods,

will visit the sampling site an every third day to verify that the instruments are operating properly and maintaining /\q

URS maintains an inventory of weather stations that are available to install and measure wind speed, wind
direction, and other pertinent variables at the sampling site; however, as a measure to control costs, we
recommend reliance on the National Weather Service meteorological data collected at ABIA. Over an 18-
sampling period, on-site meteorological data are unlikely to provide any greater fidelity to the analysis or
interpretation of the PM measurement results in an area of relatively flat terrain. The airport data are available in
real-time and archive from the TCEQ website.

URS will include the findings of the baseline air study giving the sampling results, assessment of data quality, and
recommendations in the Year 1 Annual Report

Year 1, Task 3 - Noise Assessment

The purpose of the nolse monitoring study during Year 1 will be to determine
existing noise levels in the vicinity of the TXi Hornsby Bend East and Hornsby
Bend West sites and at nearby sensitive receptor locations. The results of the
Noise Monitoring Study will be used to accurately characterize the existing or
baseline ambient noise environment within the project area. The Noise
Monitoring Study will alsa identify significant noise sources near the TXI
facilities, as well as to identify noise sources unrelated to TXi. The resulting
baseline noise levels will then be used as a comparisan tool with future noise
levels to determine potential noise impacts once mining operations begin,

For the noise assessment effort, URS will prepare a Noise Field Sampling Plan for the monitoring of existing and
future noise levels in the vicinity of the TXi Hornsby Bend East and Hornsby Bend West sites. The Noise Field
Sampling Plan will identify significant sources of noise near the TX| sites, identify sensitive receptors located
within the praject vicinity, determine sensitive receptor locations relative to future mining activities, provide a
description of the noise monitoring methodology, and summarize regulatory noise limits applicable to the project.
The Noise Field Sampling Plan will be updated as new sources of noise or sensitive receptors are identified within
the study area.

Noise sensitive land uses within the greater study area include residentlal areas, schools, and churches. As a first
step to accurately characterize the study area, URS will perform a detailed site reconnaissance in the field to
identify all sensitive receptors located near the proposed mining sites. The identified sites may include residential
receptors located within the established Austin’s Colony, Chaparral Crossing, and Twin Creek Meadows
developments, as weli as receptors located within rural settings and emerging developments such as the
Watersedge development along the Colorado River. URS will document the type and location of each identified
sensitive receptor, including other types of receptors such as parks or day care facilities that may be located
within the study area. URS will also document significant noise generation activities from existing TXi mining
operations road construction activities as appropriate. Once all sensitive receptor locations are identified, URS will
select receptors located near the TXi mining locations that are either close to the project site or can be considered
representative of a group of similar sensitive receptor locations close to the project site.

Once representative sensitive receptor sites have been determined, URS will undertake an extensive baseline
noise monitoring study foilowing the Noise Field Sampling Plan and incorporating sensitive receptor sites
identified during the initial site reconnaissance effort. The objective of the monitoring study will be to determine
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ambient noise levels in areas located between existing and future surface mining (sand and gravel) activities and 0
at nearby sensitive receptors. Existing noise levels will be monitored at selected sensitive receptors and at other ?
points located on the periphery of the TXI Hornsby Bend East and Hornsby Bend West sites. it is anticipated that

noise measurements will be performed semi-annually during the first year baseline period, over a one-week

monitoring period. Monitoring operations will be planned so as to capture the existing baseline noise

environment at each site early in the monitoring period. The second monitoring period will be timed to capture

additional sources of ambient noise that may become established within the study area that were not present

during the earlier monitoring study. URS will document all sources of nolse during each monltoring period. URS

will also document field observations of each monitoring site and include observations of new or other significant

sources of noise unrelated to TXi operations, such as aircraft noise and roadway or other construction noise.

Noise measurements will be performed at different times of the day, night, and week.

URS will perform all nolse measurements using portable sound level meters and other equipment appropriate for
the determination of existing outdoor noise levels and of sufficient accuracy to yleld valid data {ANSI Type il or
better). A series of short-term and long-term noise measurements will be performed to establish the existing, pre-
mining noise levels within the study area. Sufficient short-term {15-minute to 1-hour) and long-term (24-hour)
noise measurements will be conducted and monitoring results will be logged and electronically stored for quality
control purposes. URS will install, maintain, calibrate, and protect all monitoring equipment, as appropriate. At a
minimum, the monitoring equipment will measure equivaient (Leq) and/or day-night (Ldn) noise leveis, maximum
(Lmax) and minimum {Lmin) noise levels, as well as other noise metrics. For longer monitoring periods, noise
metrics will be plotted over time.

At the concluslon of the baseline “pre-mining” phase, URS will document existing noise sources, noise
propagation pathways, sensitive receptor locations, outdoor nolse impact threshold or trigger levels, applicable
local, state, and/or federal regulatory noise limits, and a summary of monitored baseline noise levels at each
manitoring location in the Year 1 Annual Report.

Interim Year Tasks

After 12 months of baseline environmental monltoring, but prior to
commencement of TXI mining activities, it is assumed that up to one year of
interim groundwater monitoring activities will take place. For budgetary
purposes, the URS Team has no air or noise monitoring pianned for the interim
Year.

interim Year groundwater monitoring will Include 1) one groundwater sampling
event for metals, anions (chloride, sulfate, nitrate-nitrogen, carbonate alkalinity,
and bicarbonate alkallnity), TSS, and field parameters {pH, conductivity, dissolved oxygen, turbidity, and
temperature); 2) quarterly synoptic water level surveys; and 3} continuation of groundwater elevation data
collection with the water level pressure transducer. All field sampling, reporting, and coordination activities will
be performed in the interim Year as described above in the Year 1, Task 1 Technical Plan with the exception of
groundwater sampling and monitoring frequency.

URS will coordinate with Travis County, Dr. Sharp, and the community, as appropriate, for each interim Year field
event and milestone, including (in order} quarterly-monitoring events {X4) and submittal of the Interim Year
Annual Report. The Interim Year Annual Report will document the one groundwater sampling event and quarterly
water level monitoring events, present the groundwater data, and compare the interim data to baseline and
trigger levels. Baseline and trigger levels could potentially be adjusted based on the continued baseline
monitoring of the Interim Year.
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Year 2 Tasks C /
Year 2 tasks will be performed during the first 12-month period of active mining activities at TXI's Hornsby Ben \

East and Hornsby Bend West mining sites. Year 2 environmental monitoring will document the measurable
changes to groundwater availability, groundwater quality, air quality, and noise levels relative to pre-mining
baseline conditions.

Year 2, Task 1- Groundwater Availability and Quality

Year 2 groundwater monitoring will include quarterly groundwater sampling for metals, anions {chloride, sulfate,
nitrate-nitrogen, carbonate alkalinity, and bicarbonate alkalinity), TSS, and field parameters {pH, conductivity,
dissoived oxygen, turbidity, and temperature); synoptic water level surveys; and continuation of groundwater
elevation data collection with the water level pressure transducer. All field sampling, reporting, and coordination
activities will be performed in Year 2 as described above in the Year 1, Task 1 Technical Plan with the exception of
groundwater sampling and monitoring frequency.

URS will coordinate with Travis County, Dr. Sharp, and the community, as appropriate, for each Year 2 fieid event
and milestone, including (in order) quarteriy-monitoring events (X4), submittal of the Year 2 Annual Report, and
the Year 2 public meeting. The Year 2 Annual Report will document the quarterly-groundwater monitoring events,
present the groundwater monitoring data, and compare the Year 2 groundwater data to baseline and trigger
levels. The Year 2 Annual Report will identify any water quality parameters or groundwater elevations that vary
from trigger levels.

Year 2, Task 2 - Air Quali

Air quality sampling will be conducted for two consecutive years during the active mining phase of this project.
The Field Sampling Plan will be identical to that of Year 1, except one additional sampling site will be added
upwind of the mine.

Year 2, Task 3 — Noise Assessment

The Year 2 noise monitoring study will determine noise levels in the vicinity of the TXi Hornsby Bend East and
Hornsby Bend West sites and at nearby sensitive receptor locations as a result of TX! mining operations. Noise
levels will be assessed using a combination of computer modeling and field measurements. Year 2 noise levels will
be compared to baseline noise levels identified during the Year 1 “pre-mining” phase to determine the
incremental increase of noise leveis in the vicinity of TXi operatlons and to identify potentiai noise impacts at
nearby sensitive receptor locations. The Noise Monitoring Study will also identify significant nolse sources in
operation at the TXI facilities as well as to identify significant noise sources unrelated to TXi.

During Year 2, The URS Team will perform a detailed site reconnaissance in the field to confirm the location and
appropriateness of sensitive receptors located near the TXI mining sites. URS will also identify any new sensitive
receptors that were not inciuded in the baseline noise analysis. As an example, If new sensitive receptors becomne
established within the Watersedge, Austin’s Colony Phase 2, or other developments during Year 2, these
receptors would need to be included in the noise monitoring study. URS will document the type and location of
each identified sensitive receptor located within the study area. URS will document significant noise generation
activities from new TXI mining operations and will also document significant noise generation activities from
sources unrelated to TXi. Once all existing and new sensitive receptor iocations have been identified, URS will
update the Noise Field Sampling Pian to incorporate any additional noise sampling and analysis locations and new
noise generation sources,

The URS Team will conduct extensive noise measurements at sites included in the Year 1 “pre-mining” phase, and
supplemented with zdditional sites identified during the Phase 2 site reconnaissance effort. The objective of the
Year 2 monitoring study wiil be to determine ambient noise levels In areas located between active surface mining
(sand and gravel) activities and nearby sensitive receptors. Noise measurements will be conducted using noise
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monitoring methodologies identified during the Year 1 effort. It is anticipated that noise measurements will be C/
performed quarterly during Year 2, over a one-week monitoring cycle. Monitoring operations will be timed to IL"/
colncide with active mining operations at the TXi facility, inciuding the incorporation of noise from material haul \
vehicles accessing the site. The URS Team will document ail sources of noise during each monitoring period. URS

will also document field observations of each monitoring site and include observations of new or other significant

sources of noise unrelated to TXI operations. Noise measurements will be performed at different times of the day,

night, and week.

The URS Team will supplement the noise monitoring effort with predicted noise levels at discrete receptor
distances based on computer modeling. The models used to determine predicted noise levels may include noise
propagation models or the FHWA Traffic Noise Model (TNM). The use of the TNM model would be appropriate for
the predictlon of noise ievels from on-road sources, such as heavy transport vehicles accessing TXi sites as well as
increased traffic along local roadways resulting from increased mining activities in the area. In consuitation with
Travis County, the URS Team will obtain detailed traffic data estimates by vehicle class as input into the nolse
model. The URS Team will supplement the traffic data with local traffic counts obtained during site
reconnaissance and field monitoring activities.

At the conclusion of the Year 2 “after mining begins” phase, the URS Team will document existing naise sources,
noise propagation pathways, sensitive receptor locations, outdoor noise impact threshold or trigger levels,
monitored and madeled noise levels, and a comparison of monitored noise levels with baseline noise levels, as
well as with applicable local, state, and/or federal regulatory noise limits or threshold values in the Year 2 Annual
Report. if applicable, a noise mitigation plan will be proposed,

Year 3 Tasks

Year 3 tasks will be performed during the second 12-month period of active mining activities at TXi’s Hornsby
Bend East and Hornsby Bend West mining sites. Year 3 environmental monitoring will document the measurable
changes to groundwater availability, groundwater quality, and air quality relative to pre-mining baseline
conditions. The Year 3 groundwater and air monitoring activities will be the same as those for Year 2.
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TRANSPORTATION AND NATURAL RESOURCES
STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE TNR

411 West 13th Street

Executive Office Builtding
PO Box 1748 O
Austin, Texas 78767
(512) 854-9383

FAX (512) 854-4697

May 9, 2012

MEMORANDUM

TO: we Assistant Purchas E Agent

FROM: Steven M. Manilla ounty xecutive, TNR

SUBJECT: Modification 2 — Extension of URS Corporation contract for Environmental
Monitoring Services, Contract — PS1100046JW

TNR is requesting approval of amendment number two to the URS Corporation professional
services agreement. This amendment would increase the not-to-exceed amount for this
agreement by $168,289.85 from $62,365.74 to $230,655.59 and extends the contract from its
expiration on July 4, 2012 to a new expiration date of July 4, 2016. The attached letter dated
April 11, 2012, from URS Corporation describes the estimated costs to complete the upcoming
four years of environmental monitoring services. The additional funding was approved by the
Commissioners’ Court on May 1, 2012.

The extension will cover labor and expenses needed to conduct air quality, groundwater quality,
groundwater elevation, and noise monitoring near the Texas Industries Inc. site in eastern Travis
County near Dunlap Road/FM 969. The scope of work includes up to two years of “interim”
groundwater monitoring, a third year of “active” monitoring of air quality, groundwater quality,
groundwater elevation, and noise. Finally, a fourth year of “active” monitoring of air quality,
groundwater quality, and groundwater elevations would complete the project.

The funds for this amendment are encumbered under requisition 559261. The account and
commodity/sub-commodity code information is provided below.

Description Account Number Com/Sub Amount
URS Corp. 001-4908-628-6099 961/032 $168,289.85

If you have any questions or require additional information please contact Thomas Weber at
extenston 4-4629.

cc/  Jason Walker, Purchasing
Thomas Weber, TNR
Donna Williams-Jones, TNR

Attachment: URS Proposed Scope of Services



Colorado River Corridar Environmental Menitoring Services

URS Corporation

Contract No. PS1100046JW

PO No. 477204

Summary of Additionai Service Proposai

Task 1
Task 2
Task 3

Groundwater
Alr Quality
Noise Quality
Reimbursables

Year1
26,378.79

319.87
26,698.66

W W

Year 2
26,809.93

323.33
27,133.26

Year 3
32,287.74
17,775.56
13,116.70
332.16
63,512.16

W W N N

Year 4
33,103.54
17,506.57
335.66
50,945.77

Gk

Totals
$118,580.00
$ 35,282.13
$ 13,116.70
$  1,311.02
$ 168,289.85
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- April 11,2012 Cw
Thomas W. Weber é
Transportation & Natural Resources a—
Travis County

1010 Lavaca

Third Floor

Austin, TX 78701

Re: Environmental Monitoring Services for the Colorado River Corridor Plan

Dear Mr. Weber:

URS Corporation (URS}) is pleased to present our cost estimate for Environmental Monitoring Services
for the Colorado River Corridor Plan. This estimate includes costs for two years of interim monitoring
and two years of monitoring during active mining. These costs are consistent with the technical approach.
schedule, and scope presented in our March 2, 2011 proposal. However, three changes to the original
scope have been made and include:

e Addition of an additional interim monitoring year that will take place after the first interim year
and before the start of active mining;

e Using URS-owned Airmetrics MiniVol air samplers for measuring PM2.5 and PM10 rather than
the Capitol Area Council of Governments air sampling equipment: and

¢ URS subcontracting directly with LCRA Environmental Laboratory Services for groundwater
analytical services.

URS’ costs are provided in Attachment 1 and include: 1) cost estimates, by year, for two interim years
and two years during active mining; 2) a rate sheet to be used for compensating any additional services
{only to be used upon receiving a written request from the Executive Director), 3) unit rates for
reimbursable expenses: and 4) additional travel and equipment rental costs. Revisions to the proposed
environmental monitoring services have resulted in a cost increase of $62,031.92 and a new total cost of
$168.289.8¢6 for the four years of proposed environmental monitoring services from June 2012 to June
2016.

We look forward to your favorable consideration and stand ready to continue this project. Should you
require additional information, please do not hesitate to contact Kevin Pasternak at your convenience.

Respectfully,
URS Corporation

P )

P

/"" 4
Yo Tyltf P. Jones, PG
Vide President, R¢mediation Department
\

Manager

URS Sgmporation

9400 AmBlarglen Bowlevard
Austin, TX 76729

Tel: 512.454 4797

Fax: 512.454.8807
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Compensation for Basic Services and Reimbursable Expenses

Year Tashk Description Ut Price Motis

interim1 | 1 Groundwater Availability and Quality - LumpSum | $26,378.79 | Assumesa 12
Interim Baseline Sampling {Quarterly Water month interim
Leve! and Annual Water Quality), and First period
] interim Report | _ o
Interim1 | 1 Reproduction Cost for First Interim Baseiine { Lump Sum $319.87 | Reimbursable
Annuai Report Cost

Interim 2 Groundwater Avallability and Quality - tumpSum | $26,809.93 | Assumesal2
Interim Baseline Sampling (Quarterly Water month Interim
Level and Annual Water Quality), and period
Second interim Report ) |

interim2 | 1 Reproduction Cost for Second Interim | Lump Sum $323.33 | Reimbursable

Baseline Annuai Repart Cost

3 Groundwater Avaiiability and Quality - Year | Lump Sum | $32,287.74 | Assumes 10
2 Groundwater Sampling {quarterly), and wells
s Year 3 Annuai Report |
3 2 Air - Year 2 Alr Sampling (quarteriy), and Lump Sum | $17,775.56
Year 3 Annuai Report ~
* 3 3 Noise - Year 3 Sampling (quarterly), and Year| Lump Sum | $13,116.70
3 Annual Report
3 ' 1,2,3 | Reproduction Cost for Year 3 Annual Report | Lump Sum $332.16 | Reimbursable

Cost

Groundwater Availability and Quality - Year | Lump Sum $33,103.54
4 Groundwater Sampliing (quarterly}, and wells
Year 4 Annuai Report
4 2 Air - Year 4 Air Sampling (quarterly), and fump Sum $17,506.57
Year 4 Annual Report
4 1,2 Reproduction Cost for Year 4 Annual Report | Lump Sum $335.66 | Reimbursable
Cast

U-uu %

26,698-006
2l 5526
LIRS Corporation

9400 Amberglen Boulevard i bl ot
Austin, TX 78728 S0: 94D
Tet: 512.454 4797 1 ; TEREY
Fax: 512 454 8807
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Hourly Rates for Additional Services

Senior Project Manager $136.35 $139.08 $141.86 $144.69
Deputy Project Manager $89.90 $91.70 $93.53 $95.40
Senior Noise Sclentist $105.19 $107.30 $109.44 $111.63
Senior Air Scientist $115.24 $117.54 $119.89 $122.29
Senior Chemist $116.17 $118.50 $120.87 $123.29
Senior Project ITR $122.18 $124.62 $127.11 $129.65
Staff Scientist/Engineer $79.39 $80.98 $82.60 $84.55
Staff Scientist/Geologist $83.52 $85.19 $86.89 $88.63
Staff Air Scientist 582.11 $83.75 $85.43 $87.14
Staff Chemist 588.40 $90.17 $91.97 $93.81
lunior Staff Scientist/Geologist $53.49 $54.56 $55.65 $56.76
Senior Noise Scientist ITR $143.67 $146.54 $149.47 $152.46
CADD Tech $74.51 $76.00 $77.52 $79.07
Clerical/Administrative $51.52 $52.55 $53.60 $54.67
Geosciences Expert Community Liaison $204.00 $208.08 $212.24 $216.48
Field Tech $51.00 $52.02 $53.06 $54.12
Reimbursable Expenses Rates

Description Unit 20112 Price 2013 Price 20014 Price 2015 Price
Reproduction Black and white copies | Each $0.07 $0.07 $0.07 $0.07
Miscellaneous Laminated color tabs, 3 | Each $7.34 $7.49 $7.64 $7.79
Reproduction ring binders
Supplies (Binders,
tabs, etc.)
Shipping (FedEX) | Standard delivery Each $12.24 $12.48 $12.73 $12.98
Color Copies Black and white copies | Each $1.09 $1.11 $1.13 $1.15
URS Corporation
9400 Amberglen Boulevard
Austin, TX 78728
Tel: §12.454. 4787
Fax: 512 454 8807

WW.UrSCOrp.Com



Additional Travel and Equipment Rental Costs

Water Quality Meter {Includes ORP and dissolved oxygen) $78.62 day remt

Water Level Meter $29.07 day rent

Miscellaneous Field Supplies (lce, Packaging Materials, $20.00 event | purchase, consumables
Tools, Rubber Gloves)

Transducers {in-situ troll 700 with vent cable and com) $924.71 year | lease

Submersible Pump $140.00 each | purchase

Noise equipment $525.00 week | rent

Air Filter Analysis $33.00 each | PM2.5, PM10

Survey Borings, Monitoring Wells $250.00 each | subcontractor

Business Mileage (ml) 50.500 mile | for personal vehicle use
Daily Truck Rental $100.00 day | rent

Daily Car Rental $50.00 day | rent

Gasoline for Rental Vehicle or Generator $4.00 | gallon | purchase, consumables
Sample Shipping (Fed EX) $100.00 each

55 gallon drums $55.00 each | purchase

Records Acquisition $35.00 each | purchase

Disposable Bailers (case of 24) $130.00 case | purchase

Bailer rope $65.00 roll purchase

Generator $1,500.00 | month | rent

Polytank $600.00 each | purchase

Grundfos Pump and Controller $500.00 week | rent

URS Corporation

9400 Amberglen Boulevard
Austin, TX 78725

Tel: 512.454.4797

Fax: 512.454.8807
WWW.LISCOrp.com



