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or threatened and with respect to its 
critical habitat. if any is designated. 
Regulations implementing this 
interagency cooperation provision of the 
Act are codified at 50 CFR Part 402. 
Section 7(a)(1) requires Federal agencies 
to use their authorities [Q further the 
purposes of the Act by carrying out 
programs for listed species. Section 
7(a)(2) requires Federal agencies to 
ensure that activities they authorize. 
fund. or carry out are not likely to 
jeopardize the continued existence of a 
listed species. If a Federal action may 
affect a listed species. the responsible 
Federal agency must enter into 
consultation with the Service. unless 
the Service agrees with the agency that 
the action is not likely to adversely 
affect the species. 

The Act and its implementing 
regulations set forth a series of general 
prohibitions and exceptions that apply 
to all endangered wildlife. These 
prohibitions. codified at 50 CFR 17.21. 
in part. make it illegal for any person 
subject to the jurisdiction of the United 
States to take (indudes harass. harm. 
pursue. hunt. shoot. wound. kill. trap. 
or collect. or to attempt any of these). 
import or export. ship in interstate 
commerce in the course of commercial 
activity. or sell or offer for sale in 
interstate or foreign commerce any 
listed species. It also is illegal to 
possess. sell. deliver. carry. transport. or 
ship any such wildlife that has been 
taken illegally. Certain exceptions apply 
to agents of the Service and State 
conservation agenCies. The Barton 
Springs salamander is not known to be 
commercially traded and such permit 
requests are not expected. 

Permits may be issued to carry out 
otherwise prohibited activities 
involving endangered wildlife species 
under certain circumstances. 
Regulations governing permits are at 50 
CFR 17.22 and 17.23. Such permits are 
available for scientific purposes. to 
enhance the propagation or survival of 
the species. and/or for incidental take in 
connection with otherwise lawful 
activities. 

It is the policy of the Service (59 FR 
34272; July 1. 1994) to identify to the 
maximum extent practicable at the time 
a species is listed. those activities that 
would or would not constitute a 
violation of section 9 of the Act. The 
intent of this policy is to increase public 
awareness of the effect of listing on 
proposed and ongoing activities within 
a species' range. and to assist the public 
in identifying measures needed to 
protect the species. Aside from the 
potential for catastrophic spills. no 
single development activity or water 
Withdrawal in and of itself is likely to 

significantly impact water quality and 
quantity in the Barton Springs 
watershed. Rather. it is the sum of all of 
these activities and their assOciated 
impacts that threaten this resource and 
the survival of the Banon Springs 
salamander. Because most of the threats 
to the salamander come from diffuse 
sources that are cumulative in nature. 
their effects will be observable at the 
ecosystem and population level rather 
than at the individual level. Thus. the 
purpose of this guidance is not only to 
identify activities that would or would 
not likely result in "take" of 
individuals. but activities that in 
combination will ultimately affect the 
long-term survival of the Barton Springs 
salamander. This guidance should not 
be used to substitute for local efforts to 
develop and implement comprehensive 
management programs for the Barton 
Springs watershed. 

Activities that the Service believes are 
unlikely to result in a violation of 
section 9 for the Barton Springs 
salamander are: 

(1) Range management and other 
agricultural practices that promote good 
vegetative cover and soil conditions (for 
example. low to moderate stocking 
rates. rotational and deferred grazing. 
and maintaining native bunchgrasses); 

(2) Swimming in Barton Springs pool; 
(3) BUying or selling of property; 
(4) Improvements to existing 

structures. such as renovations. 
additions. repairs. or replacement; 

(5) New developments or construction 
that do not result in an appreciable 
change in the quality or quantity of 
water in the Barton Springs watershed 
above normal background conditions 
(non-degradation). Generally. new 
developments and construction 
designed and implemented pursuant to 
State and local water quality protection 
regulations in effect as of the date of this 
rule will not result in a violation of 
section 9: 

(6) Routine residential lawn 
maintenance; and 

(7) Upgrading or replacing existing 
structures (such as bridge crossings. 
BMPs. septic systems. underground 
storage tanks) in order to minimize 
pollutant loadings into receiving waters. 

Activities that the Service believes 
could potentially harm the Barton 
Springs salamander and result in a 
violation of section 9 include: 

(1) Collecting or handling of the 
species without appropriate permits; 

(2) Alteration or disturbance of the 
Barton Springs salamander's habitat in 
the pools where it occurs (including use 
of chemicals to clean the pools where 
the salamander occurs: use of high 
pressure fire hoses in salamander 
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habitat: removal of beneficial aquatic 
plants: dredging; and frequent and/or 
prolonged drawdown. particularly 
during drought): 

(3) Illegal discharges or dumping of 
chemicals. silt. sewage. fertilizers. 
pesticides. heavy metals. oil. organiC 
wastes. or other pollutants into the 
Barton Springs watershed; 

(4) New developments or construction 
not designed and/or implemented 
pursuant to State and local water quality 
protection regulations in effect as of the 
date of this rule. that result in an 
appreciable change in the quality or 
quantity of water in the Barton Springs 
watershed above normal background 
conditions (non-degradation): 

(5) Withdrawal of water from the 
aqUifer to the point at which 
springflows at Barton Springs 
appreciably diminish; 

(6) Withdrawal of water from the 
contributing zone to the point at which 
baseflows in the creeks appreciably 
diminish: 

(7) Introduction of non-native aquatic 
species (fish. plants. other) into Barton 
Springs or the Barton Springs segment 
of the Edwards aquifer; 

(8) Destruction or alteration of caves. 
Sinkholes. or other significant recharge 
features (including dumping. 
vandalism. and/or diverting 
contaminated water into these features); 
and 

(9) Destruction or alteration of spring 
orifices that provide water to Barton 
Springs. 

Questions as to whether specific 
activities will constitute a violation of 
section 9 should be directed to the 
Service's Austin Ecological Services 
Field Office (see ADDRESSES section). 
Requests for copies of the regulations 
regarding listed wildlife and inquiries 
regarding prohibitions and permits 
should be addressed to the U.S. Fish 
and Wildlife Service. Branch of 
Endangered SpecieslPermits. P.O. Box 
1306. Albuquerque. New Mexico 87103 
(telephone: 505/248-6920: facsimile: 
505/248-6922) . 

National Environmental Policy Act 

The Fish and Wildlife Service has 
determined that Environmental 
Assessments and Environmental Impact 
Statements. as defined under the 
authority of the National Environmental 
Policy Act of 1969. need not be 
prepared in connection with regulations 
adopted pursuant to 4(a) of the 
Endangered Species Act of 1973. as 
amended. A notice outlining the 
Service's reasons for this determination 
was published in the Federal Register 
on October 25. 1983 (48 FR 49244). 
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Required Determinations 
The Service has examined this 

regulation under the PapeTWork 
Reduction Act of 1995 and found it to 
contain no information collection 
requirements. 

References Cited 
A complete list of all references cited 

in this rule is available upon request 
from the Austin Ecological Services 
Field Office (see ADDRESSES section). 

Author: The primary author of this 
final rule is Lisa O·Donnell. Austin 
Ecological Services Field Office (see 
ADDRESSES section). 

Species 

List of Subjects in 50 CFR Part 17 

Endangered and threatened species. 
Exports. Imports. Reporting and 
recordkeeping requirements. and 
Transportation. 

Regulation Promulgation 

Accordingly. part 17. subchapter B of 
chapter I. title 50 of the Code of Federal 
Regulations. is amended as set forth 
below: 

PART 17-[AMENDED] 

1. The authority citation for part 17 
continues to read as follows: 

Historic range 

.. Authority: 16 U.S.C. 1361-1407: 16 U.S.C. 
1531-1544: 16 U.S.C. 4201-4245: Pub. L. 99-
625. 100 Stat. 3500. unless otherwise noted. 

2. Section 17.11 (h) is amended by 
adding the following. in alphabetical 
order under AMPHIBIANS. to the List of 
Endangered and Threatened Wildlife. to 
read as follows: 

§17.11 Endangered and threatened 
wildlife. 

* * * 
(h) * * * 

Status 
Common name Scientific name 

Vertebrate 
population 

where endan­
gered or 

threatened 

When 
listed 

Critical 
habitat 

Special 
rules 

AMPHIBIANS 

Salamander. Barton Springs ....... eurycea sosorum ....................... U.S.A. (TX) 

Dated: April 24 . 1997. 
John G. Rogers. 
Acting Direccor. Fish and Wildlife Service. 
[FR Doc. 97-11194 Filed 4-29-97: 8:45 am) 
BlWNG CODE 431G-5S-P 
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