CITY OF AUSTIN
Board of Adjustment/Sign Review Board
Decision Sheet

DATE: Monday, February 11, 2013 | CASE NUMBER: C15-2013-0005

Jeff Jack

Michael Von Ohlen Motion to PP to 3-11-13
Nora Salinas ABSENT -STUART HAMPTON
Bryan King

Fred McGhee

Melissa Hawthore 2™ the Motion

Sallie Burchett

Cathy French (SRB only)

APPLICANT: Charles Escutia & David Knoll
OWNER: Elizabeth Hurley
ADDRESS: 1504 CANTERBURY ST

VARIANCE REQUESTED: The applicant has requested a variance to decrease the
minimum rear yard setback requirement of Section 25-2-492 (D) from 10 feet to 2.8
feet in order to remodel an accessory structure to create a two-family residential
use in an “SF-3-NP”, Family Residence — Neighborhood Plan zoning district.
(East Cesar Chavez Neighborhood Plan)

The applicant has requested a variance to decrease the minimum separation
distance requirement of Section 25-2-774 (C) (2) {(a) from 15 feet to 14.2 feet in
order to remodel an accessory structure to create a two-family residential use in
an “SF-3-NP”, Family Residence — Neighborhood Plan zoning district. (East
Cesar Chavez Neighborhood Plan) The Land Development Code states that the
second dwelling unit must be located at least 15 feet to the rear of the principal
structure.

BOARD’S DECISION: The public hearing was closed on Board Member Michael Von
Ohlen motion to Postpone to March 11, 2013, Board Member Melissa Hawthorne second
on a 7-0 vote; POSTPONED TO MARCH 11, 2013.

FINDING:

1. The Zoning regulations applicable to the property do not allow for a reasonable use
because: "

2. (a) The hardship for which the variance is requested is unique to the property in that:

(b} The hardship is not general to the area in which the property is located because:




3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of
the regulations of the zoning district in which the property is located because;
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Susan Walker Jack
Executive Liaison Chalrman




Ramirez, Diana

From: e EaElaiaaen behalf of David Cancialosi esauisimtiingainnkincan >

Sent: Monday, March 04, 2013 10:18 AM

To: Walker, Susan; Ramirez, Diana

Cc: David Cancialosi

Subject: 1504 canterbury UPDATED MATERIAL for march 11 BOA

Attachments: 1504 Canterbury docs to BOA.pdf; 1504 Canterbury Variance Slides MAR2013 (1).ppt

Susan, Diana:
The owner presented at the Feb hearing, was postponed by BOA, and has since engaged me to assist with the
presentation in March.

Please find attached the updated material for this case.

Please replace the existing packet material with this material as it addresses the items requested by the BOA.

Thank you.

Sincerely,

David C, Cancialosi, President
Permit Partners, LLC

DC Development & Construction, Inc.
512-799-2401 ¢

512-373-8846 f
www.permit-partners.com

CONFIDENTIAL AND PRIVILEGED COMMUNICATION: This e-mail transmission, and any dacuments or files attached to it, may contain confidential information that is
legally privileged. If you are not the intended recipient, or person responsible for delivering it to the intended recipient, you are hereby notified that any disclosure, copying,
distribution or use of any of the information contained in or attached o this message is STRICTLY PROHIBITED. Interception of e-mail is a crime under the Electronic
Communications Privacy Act, 18 U.S.C. 2510-2521 and 2701-2709. dny comments, code interpretations, or Information conveyed by Permit Partners LLC via federal, state, or
local regulations may not be 100% accurate given the complex and ever-changing natre of various code interpretations made by staff members. If you have received this
transmission in error, please immediately notify Mr, David Cancialosi by replying io this e-mail or by telephone at 512-799-2401, and destroy the original transmission and its
attachmenis without reading them or saving them to disk. Thank you.




—

Please be advised that the Board only takes 16 new cases a month, therefore, first come, first
served. Please be advised that a request for reconsideration must be filed within 7 days from the

Board meeting.

A variance from the Building Code Board of Appeals may be required for variances from the
Zoning Board of Adjustment (no Sign Review Board cases need to call). Please consult a code

specialist in the Plan Review Division at 974-2580.

If you need assistance completing this application (general inquires only) please.contact Susan

Walker, 974-2202; 505 Barton Springs Road, 2™ Floor (One Texas Center).
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APPLICATION TO BOARD OF ADJUSTMENT
GENERAL VARIANCE/PARKING VARIANCE

PLEASE: APPLICATION MUST BE TYPED WITH ALL
REQUESTED INFORMATION COMPLETED.

: Filing of this appeal stops all affected construction activity.

STREET ADDRESS:__ 1504 Canterbury

WAR
NING

LEGAL DESCRIPTION: Subdivision — LOT 14 *& W14.5 FT OF LOT 13 BLK 2 OLT 34846 DIV O

WELCH SUBD

I'We David Cancialosi on behalf of myself/ourselves as authorized agent for

Mike Blackhurst affirm that on February 27, 2013,

hereby apply for a hearing before the Board of Adjustment for consideration to:

(check approprnate items below)

___ERECT___ ATTACH __ COMPLETE _ X REMODEL _ MAINTAIN

NOTE: The Board must determine the existence of, sufficiency of and weight of
evidence supporting the findings described below. Therefore, you must complete each of
the applicable Findings Statements as part of your application, Failure to do so may result
in your application being rejected as incomplete. Please attach any additional support
documents,

(zoning district) SF-3
3’ rear setback to maintain detached structure: LDC 25-2-492(D)
13.5’ distance requirement between primary and secondary units: LDC 25-2-774




VARIANCE FINDINGS: I contend that my entitlement to the requested variance is
based on the following findings (see page 5 of application for explanation of
findings):

REASONABLE USE:

1.

The zoning regulations applicable to the property do not allow for a reasonable use because:

The owner proposes to maintain an existing structure 2 feet from the rear property line. The structure
has been used as a dwelling unit for several years, and believed to have been converted in 1986 by a
previous owner via a series of permits. Those permits identified the scope of work as ‘storage and
plumbing’ only. Upon researching the Sanborn maps, this structure is shown to exist at least since
1959 or earlier. The maps appear to show the building in the same location as current surveys and
photographs do: located in the rear NW corner of the lot.

The existing location of the structure also encroaches into the required 15° distance requirement
between two dwelling units by approximately 1.5°. The owner proposes to move the existing door (of
the rear unit) to orient towards the east vs the south. Minor remodel work is needed to update the
structure, including electrical work. This cannot be done without approval of the change of use and
related encroachments that otherwise would not prohibit staff from approving a residential permit
application.

The current owner purchased the property with the dwelling unit in place. Prior to purchase a series of
building permits and a certificate of occupancy was supplied. The owner assumed all entitlements
were in order.

The unit is focated adjacent to a rear public alley. This is similar in nature to many secondary dwelling
units found in the East Cesar Chavez neighborhood. As such, the unit’s parking will served by a 2
space parking pad taking access from the alley. This will supply 3 off-street parking spaces.

The East Cesar Chavez Neighborhood Association has met with the owner and fully supports this
request. Written support is provided for your review.

The owner proposes no further footprint expansion.

Please note exhibits in your packet.

HARDSHIP:

2. (a) The hardship for which the variance is requested is unique to the property in that:

The structure has been in its current location since 1959. It is believed to have been utilized as a
dwelling unit since 1986, perhaps before. At the time of {probable) conversion, the zoning code had
recently been amended to identify single family zoning categories from A or AA to SF-1, 2, or 3,
etc. The prior zoning categories allowed 2 dwelling units in AA zoning. The use is in keeping with
the intent of the prior and current fand development code(s).

In rear section of the lot, there are two heritage-sized trees. A’ 31” Pecan is located to the east of the
secondary structure. Its critical root zone extends to the structure’s foundation. On the west side of
the lot a 26° Elm is located adjacent to the primary structure. The CRZ extends into the ‘required
distance’ area. It is not likely that COA Arborist will allow encroachment into the CRZ,

I is not feasible nor practice to move the existing structure, nor to remove portions of the structure
to comply with minimat encroachments. Under Subchapter F section 2.4 an accessory dwelling unit
1s allowed a 5” rear setback when adjacent to a public alley. This structure is encroaching 2 feet into
the rear 5° setback. The 1.5 foot encroachment into the distance requirement cannot be complied
with without substantial change to either structure’s footprint.




2. The granting of this variance will not result in the parking or loading of vehicles on
public streets in such a manner as to interfere with the free flow of traffic of the
streets because:

3. The granting of this variance will not create a safety hazard or any other condition
inconsistent with the objectives of this Ordinance because:

4. The variance will run with the use or uses to which it pertains and shall not run with
the site because:

NOTE: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoyed by others similarly situated or potentially similarly situated.

APPLICANT CERTIFICATE -1 affirm that my statements contained in the complete
application are true and correct to the best of my knowledge and belief.

Signed Mail Address

City, State & Zip

Printed Phone Date

OWNERS CERTIFICATE - affirm that my statements contained in the complete application

are true and correct to the best of my knowledge and belief.
Signed /4 A\J)’ Mail Address  (§ ©OY C&ww['cf{ﬁvufy S+

City, State & Zip Avitin TX G702
M: ( 5G4
Printed ccheel @ aclihtvretPhone  S72-12¢ " Date 3\/92 7{/30( 3

Updated 3/14/12 4




Requiring the unit to be altered from its current state of use would be overly burdensome given the
length of time it has been in place.

(b) The hardship is not general to the area in which the property is located because:

The owner is not aware of other properties with the same encumbrances.

AREA CHARACTER:

3. 'The variance will not alter the character of the area adjacent to the property, will not impair the use of
adjacent conforming property, and will not impair the purpose of the regulations of the zoning district
in which the property is located because:

Allowing the rear structure to remain in its current location will not impair the use of any adjacent
properties nor impair the intent of the zoning regulations. The East Cesar Chavez Neighborhood Plan
endorses the variance request. Further, the neighborhood plan promotes density and affordable housing
in the Austin urban core. This property is an owner occupied structure utilized by a growing family. If
the family is unable to reasonably utilize the additional space they may be forced to relocate,

NOTE: The Board cannot grant a variance that would provide the applicant with a
special privilege not enjoyed by others similarly situated or potentially similarly

APPLICANT CERTIFICATE — 1 affirm that my statements contained in the complete
application are true and correct to the best of my knowledge and belief.

Signed
Permit Partners LLC
7105 Barnsdale Way Austin Texas 78745

Printed David Cancialosi c/o Permit Partners L1.C
512-799-2401
Februvary 28, 2013

OWNERS CERTIFICATE — I affirm that my statements contained in the complete application
are true and correct to the best of my knowledge and belief.

Signed
Mail Address

Printed
Phone Date
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GENERAL INFORMATION FOR SUBMITTAL OF A VARIANCE REQUEST
TO THE BOARD OF ADJUSTMENT

(The following is intended to provide assistance in explaining the variance process. These suggestions are not intended
to be a complete or exhaustive guide in assisting you through this process.)

VARIANCE REQUIREMENTS:

General Reguirements;

Al

A variance may be granted if, because of special circumstances of a property, the strict application of the Land
Development Code regulations deprives the property awner of privileges that are enjoyed by another person who
owns property in the area that has the same zoning designation as the property for which the variance is requested.

A variance to a regulation may not grant special privileges that are inconsistent with the limitations on other
properties in the area or in the district in which the property is located.

SUBMITTAL REQUIREMENTS: (Failure to coraplete the application or to submit all the reguired materials
will result in non-acceptance of the application.)

6))
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A completed application indicating all variances being requested. An application must include proposed
findings that will support requested variances. The required findings must address each variance being
sought. :

A site plan to scale indicating present and proposed construction and location and use of structures on
adjacent lots.

A tax plat with subject property clearly marked indicating property within a 500-foot radius. These are
available from the Travis Central Appraisal District at 8314 Cross Park Drive (834-9138).

Check made payable to the City of Austin for the Board of Adjustment application fee. (Residential zoning
- $360. AN other zonings - $660.)

Other Information — Although the following is not a requirement of submittal yon may wish to include
additional information that may assist the Board in making an informed decision regarding your request
such as: photos of the site or visual aids to support the request, letters from the neighborhood association(s)
etc. Any additional information you wish to submit must be in our office one week prior to the meeting.




The Board will receive a packet with all information that has been submitted on the Thursday prior to the
meeting.
(6) Anstin Energy approval

Variances approved by the Board are limited to and conditioned upen the plans and specifications presented by the
applicants, except as modified by the Board.

REQUIRED FINDINGS: Al variance findings must be met in order for the Board to grant a variance. An
application must include proposed findings that will support the requested variance. Incomplete applications will not
be accepted.

Reasonable Use:

Application must demonstrate to the Board how the zoning regulations applicable to the property do not
allow for a reasonable use of the property. [Note: The Board cannot approve a variance for a use that is not
allowed in the zoning district in which the property is located. This requires a change in zoning

Hardship:

a. Application must demonstrate to the Board how the
hardship for which the variance is requested is unique to the property. Hardship should be specific to
the property for which the variance is being requested. (For example, topography, lot configuration, or
any physical constraint that would limit the placement of the structure or prevent compliance with
required site development regulations, etc.) A strictly financial or personal reasen is not a valid
hardship.

b. Application must demonstrate to the Board why the
hardship is not general to the area in which the property is located. Describe how the hardship relating
to the site is different from other properties in the area.

Area Character:
Application must demonstrate to the Board how the variance will not alter the character of the area adjacent

to the property, will not impair the use of adjacent conforming property, and will not impair the purpose of
the zoning regulations of the zoning district in which the property is located.

NOTE: Parking variances require additional findings to be made. The additional findings are listed on the
application and must also be completed for submittal of the application.

Board of Adjustment Staff:

Susan Walker, Planner
974-2202

Diana Ramirez, Administrative Specialist, Board Secretary
974-2241

Fax #974-6536

Watershed Protection and Development Review Department
One Texas Center
505 Barton Springs Road, 2™ Floor

Mailing Address:
P. O. Box 1088
Austin, TX 78767-1088




1308 Bast 2™ St
Austin, TX 78702
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March 3, 2013

Board of Adjustment

City Council Chambers

301 W. 2™ Street

RE: 1564 Canterbury Street setback variance

Dear Board Members:

The East Cesar Chavez Neighborhood Planning Team is writing in support of Beth Hurley’s request
for a variance to waive the setback requirements in order to remodel an existing accessory structure at

1504 Canterbury Street.

Hurley met with the neighborhood team at our monthly meeting (2/20/2013) at Terrazas Library.

eam&discussed and decided that secondary units that existed prior to the adoption of cur

od Plan in 1999 should have amnesty regarding setbacks. The Team feels this amnesty
urage re-use of existing structures, and increase density appropriately on residential lots.
milar to the small lot amnesty in our Neighborhood Plan, which reads as follows:

oal 2, Objective 3: Provide additional opportunities to increase housing opportunities in
hborhood.

Create an ordinance to allow single family housing to be constructed on existing
ard single family lots with a minimum area of 2,500 square feet, which existed prior to the
this adopted neighborhood plan . . .” [1999]

The Team voted unanimously in favor of the setback variance for 1504 Canterbury. We are generally
NOT in support of setback or other variances for new construction. Qur support for setback variances
applies to structures existing prior to 1999,

We hope that you will join us in support of this variance.

Sincerely,

Molly O’Halloran

Chair — Land Use Committee

East Cesar Chavez Neighborhood Planning Team
1308 East 2nd Street
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