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ZONING CHANGE REVIEW SHEET '
CASE: C814-2012-0160 P.C. DATE: 03/12/2013
211 South Lamar PUD 04/09/2013
ADDRESS: 211 South Lamar Boulevard AREA: 0.933 Acres (40,641 sq. ft.)
OWNER: Post Paggi, LLC (Jason Post)
APPLICANT: Winstead PC (Amanda Swor)

ZONING FROM: CS & CS-v:
General Commercial Services & General Commercial Services —
Vertical Mixed Use Building

ZONING TO: PUD; Planned Unit Development

NEIGHBORHOOD PLAN AREA: South Lamar
(South Lamar Combined Neighborhood Plan Area)

SUMMARY STAFF RECOMMENDATION
To Grant Planned Unit Development (PUD) District Zoning

PLANNING COMMISSION RECOMMENDATION:
April 9, 2013 To be determined

March 12, 2013 Postponed to April 9, 2013 at the request of City staff to
accommodate Waterfront Pianning Advisory Board schedule.

WATERFRONT PLANNING ADVISORY BOARD ACTION:

April 8, 2013 To be determined
March 11, 2013 Postponed to April 8, 2013 at the request of neighborhood
stakehoiders.

ENVIRONMENTAL BOARD ACTION:

March 20, 2013 Recommended no recommendation on the proposed Planned
Unit Development: 211 South Lamar Bivd C814-2020-0160
[Motion by Chair Maxwell, Seconded by Board Member Neely;
Passed 6-0-1, Board Member Schissler Absent]

Recommended approval of the environmental treatment
proposed in the 211 South Lamar Bivd PUD C814-2020-0160.
[Motion by Board Member Neely, Seconded by Board Member
Anderson; Failed 2-4-1, Board Member Schissler Absent]

ISSUES:
Waterfront Planning Advisory Board and Environmental Board Recommendations

The proposed Planned Unit Development (PUD) application does not seek any variances to
the Waterfront Overlay District/Butler Shores Subdistrict land uses or development
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regulations under Land Development Code (LDC) Section 25-2: nor does it seek
environmental variances under LDC Section 25-8. Nonetheless, presentation to, and
consideration by, the Waterfront Planning Advisory Board and the Environmental Board are
required.

in the case of the Waterfront Pianning Advisory Board (WPAB), because the subject tract is
within the Butler Shores Subdistrict of the Waterfront Overlay District, its proposed rezoning
must be considered by the WPAB, and a recommendation regarding that rezoning
application provided to the Planning Commission. In the case of the Environmental Board,
because the rezoning appiication is for PUD zoning, their consideration of environmental
elements that meet and/or exceed environmental requirements of the LDC is required as
part of the PUD process.

To help evaluate the superiority of a proposed PUD, requirements are divided into two
categories: Tier 1, which is requirements that aill PUDs must meet, and Tier 2, which
provides criteria in 13 topical areas in which a PUD may exceed code requirements and
therefore be considered superior. A PUD need not address all criteria listed under Tier 2.
There is no minimum number of criteria that must be satisfied, no minimum number of
categories satisfied, or a specified mix of categories satisfied. A table listing the Tier
requirements and how they are proposed to be met (see Exhibit B} is one of the primary
methods by which staff can review a PUD application.

For purposes of presentation to the WPAB and the Environmental Board, the applicant
developed summary tables that highlighted compiiance with the Waterfront Overiay and
Environmental code superiority items, respectively. These two summary tables (see Exhibit
E) include excerpts from the Land Use Plan notes sheet and the Tier 1 and 2 Compiiance
Table.  Aithough Environmental review staff had concluded the application was
environmentally superior as pertains to the proposed water quality controls and tree
preservation, the Environmental Board did not concur the project was environmentally
superior. The WPAB is scheduled to consider the application on April 8; an update of their
consideration will be provided to the Planning Commission on April 9.

Petition

A petition has been submitted in opposition to the rezoning request by the Bridges On The
Park (BOTP) Condominium Association, Inc. The petition was first submitted on December
11, 2012, when the PUD application was still in its Development Assessment phase. The
petition was reaffimed by the HOA as recently as February 28, 2013. However, because
the property comprises 14.2% of the eligible property, it does not meet the threshold to
establish a valid petition (please see Exhibit P). The petition, even if filed by a single
property, however, represents 104 residents. Additional correspondence from the BOTP
Board, the Zach Theatre, and individual property owners objecting to the proposed PUD has
been submitted to staff (see Exhibit C). Also within Exhibit C is a request to the Waterfront
Planning Advisory Board for postponement by the Zilker Neighborhood Association, and a
table of notes on the proposed PUD; these were distributed to the Board on March 1 1, 2013,

lllustrations

In response to a request from the Waterfront Planning Advisory Board, the applicant has
provided illustrations of the project (see Exhibit 1). Staff feels compelled to remind appointed
and elected officials that a site plan, renderings, or other illustrations may be conceptual in
nature, may not necessarily comply with all aspects of the Land Deveiopment Code, have
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not been reviewed by staff for compliance, are not required as part of the rezoning request,
and are not in any way binding on the applicant or formally incorporated into an application.

DEPARTMENT COMMENTS:

The subject tract consists of 0.933 acres located at the intersection of South Lamar
Boulevard, West Riverside Drive, and Lee Barton Drive (please see Exhibit A-1). The
proposal consists of a mixed-use development comprised of approximately 175
condominium residential units and 10,000 square feet of retail, restaurant and other
pedestrian-oriented uses.

The property contains an existing Tex-Mex restaurant with high-turnover indoor dining and
drive-through service. The tract has approximately equal frontage on each of the abutting
streets, perhaps slightly more on West Riverside Drive, where it lies across from the Pfluger
Pedestrian Bridge (please see Exhibit A-2). To the west is City-owned property housing the
Zach Theatre, which was recently redeveloped, and Parks and Recreation Department
headquarters; to the east is also City-owned property, currently used as the Butler Park
Pitch and Putt. To the south lie the Paggi House restaurant and the Bridges On The Park, a
residential condominium development (please see Exhibit A-3 for a recent aerial image).

The subject property is currently zoned general commercial services-vertical mixed use
building (CS-V) combining zoning district and general commercial services (CS) zoning
district (please see Exhibit A-4). The tract is also located within the Butler Shores subdistrict
of the Waterfront Overiay District, though it is outside the specified primary and secondary
setbacks. Aithough not encumbered by the Capitol View Corridor Overlay, West Riverside
Drive is a designated scenic roadway; so the property is distinguished with a Scenic
Roadways Overlay. Additionally West Riverside Drive and South Lamar Boulevard are
defined as Core Transit Corridors.

The property is located within the Zilker neighborhood, but does not have a Future Land Use
designation because the South Lamar Combined Neighborhood Plan effort, which combined
Zilker, Barton Hills, Galindo, and South Lamar neighborhoods, has been suspended. As
such, there is no neighborhood plan or future land use map to consult in determining the
staff recommendation. Per the recently adopted comprehensive plan, South Lamar
Boulevard is identified as an Imagine Austin activity corridor on the Growth Concept Map,
and may be served by high capacity bus service in the future. it is also identified as part of
the potentiai Shoal Creek/West Bouldin Creek Urban Trail. However, the area is not further
identified as one of the growth centers on the Growth Concept Map.

With a proposed base zoning district of CS, the PUD proposal seeks the following
modifications or variances to the Code:
1) Allow a maximum height of 96 feet:
2) Allow a minimum front yard setback of 0 feet;
3) Allow a minimum street side yard setback of 0 feet;
4} Allow a maximum floor-to-area ratio of 5:1:
5) Allow maneuvering in the right-of-way along Lee Barton Drive (as pertains to loading
and unloading facilities 9.3.0 #3 of the TCM); and
6) Allows above ground level amenities, such as decks, balconies, and patios to be
considered open space and count towards open space requirements.

Despite a base zoning district of CS, the PUD aiso seeks to prohibit almost all other
commercial uses, but retains the right to have condominium and multifamily residential,
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small-scale cocktail lounge or liquor sales, and additional pedestrian-oriented uses. The
PUD proposai itself varies from the Code in that the site is less than 10 acres, but is
constrained on three sides by existing public roadways, and on the fourth side by an existing
condominium development and restaurant. In support of the requested PUD zoning, the
appiicant is offering a number of design innovations, participation in affordabie housing and
art in public places programs, enhanced bicycle facilities, and other items considered
superior according to the PUD requirements for Tier 1 and 2 (see Exhibit B for a chart listing
all superiority items and associated Land Use Plan).

The review of a proposed PUD is an iterative one, beginning with the Development
Assessment stage. Submitted on October 26, 2012 as Case # CD-2012-0021, a briefing
was provided to the Council on December 13, 2012, at which time Council Members
provided feedback on the proposal. The PUD application was formally submitted on
December 19, 2012. Staff review comments were issued on January 11 and a formal
update was provided by the applicant on February 1 (see Exhibit D for application and staff
comment materials). The applicant has continued to work with staff from various
departments and disciplines through meetings and informal updates to clear any remaining
comments.

EXISTING ZONING AND LAND USES:
s A AN Lo

ZONING LAND USES
Site CS & CS-V | High Turnover Restaurant
North P COA Park and Pfluger Pedestrian Bridge landing
South CS; CS-1; | Bridges on the Park Condominium; Paggi House
CS-H Restaurant
East P COA Park (Currently Butler Park Pitch-and-Putt)
West P; CS-1; COA Park, PARD Headquarters; Zack Theatre;
CS-V; CS | Schiotsky's Restaurant
AREA STUDY: No WATERSHED: Lady Bird Lake
TIA: Not Required DESIRED DEVELOPMENT ZONE: Yes
CAPITOL VIEW CORRIDOR: No HILL COUNTRY ROADWAY: No
NEIGHBORHOOD ORGANIZATIONS:
Original Austin Neighborhood Association 57
Zilker Neighborhood Assn. 107
Bouldin Creek Neighborhood Assn. 127
South Central Coalition 498
Austin Neighborhoods Council 511
Austin independent School District 742
Home Builders Association of Greater Austin 786
Save Our Springs Alliance 943
Save Town Lake.Org 1004
Homeless Neighborhood Organization 1037
Bouidin Creek Neighborhood Planning Team 1074
League of Bicycling Voters 1075
Perry Grid 614 1107
Austin Parks Foundation 1113
Super Duper Neighborhood Objectors and Appealers Organization 1200
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Austin Monorail Project
Sierra Club, Austin Reg

ional Group

The Real Estate Council of Austin, Inc.
Austin Heritage Tree Foundation

BPOE 201 Elks Lodge
SEL Texas
Bridges on the Park

SCHOOLS:

Austin Independent School District

Zilker Elementary Schoo
ABUTTING STREETS:

I O Henry Middle School

€

1224
1228
1236
1340
1346
1363
1368

5

Austin High School

Name ROW | Pavement | Classification | Sidewalks Bike Capital
Route Metro
South 120° MAD 4 Arterial Yes Yes Yes
Lamar Blvd
West 120’ MAD 4 Anrterial Yes Yes Yes
Riverside
Drive
Lee Barton 5%’ 30 Coliector No No No
Drive

CASE HISTORIES:

in 2008, Vertical Mixed
Boulevard, exceptions b

Use Building was added to most properties along South Lamar
eing the Bridges on the Park and the Zack Theatre/COA parkiand

(C14-2008-0060).
NUMBER REQUEST PLANNING CITY COUNCIL
COMMISSION
East of Lamar (north to south)
Town Lake Park CS; CS-1; LI; | Approved; 07/25/1989 [ Approved; 08/24/1989
C14-89-0039 & SF-3to P
201-219 S Lamar From “A” 1% Granted Approved; 05/14/1970
Blvd; 200-218 Barton | H&A & “C" 1%
Drive; & 1301-1319 H&A to “C” 1*
Riverside Drive H&A
C14-70-050
211 S Lamar Bivd Development | N/A 12/06/2012; Briefing
CD-2012-0021 Assessment
C8-2012-0122 Subdivision No action yet required
(under review)
SP-2012-0271C Site Plan No action yet required
(under review)
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Paggi House “C" to “C-H" Granted Approved; 11/21/1974
200 Lee Barton Drive | Commercial to
C14H-74-006 Commercial-

Historic '
213-319 S Lamar Blvd | From “C" 1¥ Granted Approved; 10/19/1978
C14-78-154 H&A to “C-2"
1% H&A
Riverside Drive Riverside
SP-04-0115D Alignment (CIP
Project)

West of Lamar (nhorth to south)

1500 West Riverside; | From “SF-3" to | Approved; 08/25/1987 Approved; 05/26/1988
200-214 S Lamar “p"
Blvd; & 1400-1800
Toomey Road
C14-87-074
210-216 S Lamar Blvd | From “A” 1% Granted Approved; 07/13/1972
C14-72-129 H&A to "C-2"
19 H&A
1426 Toomey Road CSto CS- 1, N/A
C14-2010-0072 Withdrawn
C14-05-0187 CS to DMU; N/A
Expired

In addition to the above zoning cases, there has been some recent site plans in the area

including the following:

211 S Lamar Boulevard / SP-2012-0271C / this project

217 S Lamar Bouievard / SP-05-1664C/ Bridges on the Park

202 South Lamar Boulevard / SPC-2010-0061C / New Theatre at Zach Scott
300 S Lamar / SP-05-1279C / Cole Apartments & Mixed Use Project

CITY COUNCIL DATE:
ACTION:

ORDINANCE READINGS:
ORDINANCE NUMBER:

March 28, 2013
Postponed to April 25, 2013 at staff request

1ll

CASE MANAGER: Lee Heckman
e-mail address: iee.heckman @ austintexas.gov
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STAFF RECOMMENDATION C814-2012-0160

BACKGROUND

The subject tract consists of 0.933 acres located at the intersection of South Lamar
Boulevard, West Riverside Drive, and Lee Barton Drive, with approximately equal frontage
on each roadway. The site currently contains a Tex-Mex restaurant with high-turnover
indoor dining and drive-through service. The tract lies between the Pfluger Pedestrian
Bridge to the north and the Bridges on the Park, a residential condominium development,
and the historic Paggi House restaurant to the south, The subject property is currently
zoned general commercial services-vertical mixed use building (CS-V) combining zoning
district and general commercial services (CS) zoning district.

SUMMARY STAFF RECOMMENDATION
To grant PUD district zoning

BASIS FOR LAND USE RECOMMENDATION

The proposed zoning should be consistent with the purpose statement of the district
sought.

Per the Land Development Code, the Planned Unit Development (PUD) zoning district has
been established to implement goals of preserving the natural environment, encouraging
high quality development and innovative design, and ensuring adequate public facilities and
services. The City Council intends PUD district zoning to produce development that
achieves these goals to a greater degree than and that is therefore superior to development
under conventional zoning and subdivision regulations.

The proposed mixed-use PUD offers a development on the subject property that can create
a distinct space that complements the relatively new Zach Scott Theatre and gateway to the
area south of Lady Bird Lake. As envisioned, the PUD provides pedestrian-oriented uses
on the ground fioor, upper story residential, underground vehicuiar parking, landscaping with
100% native and adapted plants, rainwater harvesting, and charging stations for electric
vehicles. In addition, the proposed PUD supports affordabie housing initiatives, helps
sustain the usability of a historic structure, preserves onsite and offsite trees, provides
funding for offsite pedestrian improvements, provides a space onsite for the City of Austin
Parks and Recreation Department and a community meeting space, contains a public plaza
with art, will meet or exceed Austin Green Builder program standards at a 3-star level, and
will provide additional bike parking for patrons and residents, as well as participate in the
new Austin Bike Share program.

The anticipated mixed-use building is required to achieve 1 point on the Building Design
Calculations Worksheet, which is part of the Building Design Options of Subchapter E
(Design Standards and Mixed Use). The proposal is to obtain a minimum of 13 points by
providing a variety of design options. This building, with varying heights, will house 175
homeowners, provide public and private open space, and provide pedestrian-oriented
services to nearby park and trail users, pedestrian passers-by, and residents of this building,
the adjacent Bridges On The Park, and nearby Cole muitifamily development, located on
South Lamar Boulevard at Toomey Road.

Staff thinks the PUD proposal is an improvement over what would otherwise be required of
standard CS or CS-V deveiopment and therefore does offer opportunity for superior
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development when compared with those base CS and CS-V zoning district standards.
However, it is City Council that has the authority to determine whether PUD zoning is
appropriate - regardless of whether the proposed development meets the standards
prescribed by the Tier 1 and 2 requirements of a PUD.

Zoning should promote the policy of locating retail and more intensive zoning near
the intersections of arterial roadways or at the intersections of arterials and major
collectors.

The property is currently zoned CS and CS-V, General Commercial Services-Vertical Mixed
Use Building. CS is the most intense commercial zoning and refiects the fact the property is
bounded by two major arterials and a collector. This proposed PUD involves the addition of
175 residential units and approximately 10,000 square feet of retail and other uses on the
site.

In the current market climate, there are mixed-use, multifamily, and condominium projects
being developed throughout Austin on arterials and collectors, and South Lamar Boulevard
is no exception. Most of these projects are being developed under existing zoning
allowances, however, and are also not necessarily located at weil-known intersections. In
contrast, this is a case where a higher-density mixed-use development — and a proposed
fioor-to-area-ratio of 5:1 is relatively intense — is proposed at an intersection of arterials.

Zoning should not constitute a grant of special privilege to an individual owner; the
request should not result in spot zoning; and granting a request for 2oning should
result in an equal treatment of similarly situated properties.

A primary driver of the PUD request is to aliow for additional height of built structures,
Similarly situated properties, that is, those of less than 10 acres and south of Lady Bird
Lake, have received similar favorable alliowances. For example, the PUD-NP on the Hyatt
Hotel property at 208 Barton Springs Road, approved in 2007, allows up to 200 feet in
buiiding height. The old AquaTerra site at 222-300 East Riverside site also allows
development up to 200 feet and was approved in 2008. Cioser to this site and more
recently approved PUDs include The Park PUD at 801 Barton Springs Road, approved in
Spring 2011, which aliows for a 96-feet tall building, and the Broadstone PUD, at 201 S 1* &
422 W Riverside, approved in Autumn 2012 and allows for a 76-feet tall building.

Granting of the zoning should not in any way set an undesirable precedent for other
properties in the neighborhood or within other areas of the city.

Staff is aware that each of the PUD applications noted above engendered discussion at the
Planning Commission and Council about setting a precedent for future development south
of Lady Bird Lake. Indeed, just because PUD district zoning was granted before for similar
properties before does not automatically mean it would be granted in this case, thus
perpetuating a real or perceived precedent. However, staff believes this property is unique
because of its location. This property is bounded on three sides by public roadways and
City parkland. The remaining side is developed with a fresh condominium mixed-use project
and historic restaurant. This is a unique case of redevelopment but a classic case of infill;
given the property’s geographic constraints (being bound on three sides by roadways), it is
not likely to be emulated by other properties in the immediate vicinity.
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At the same time, this property is located at the foot of the Pfluger Pedestrian Bridge, abuts
City parkland and the hike and bike trail, sits across from the new Zach Theatre, and is at an
entry point or gateway from downtown to south Austin. Under current zoning, a typical 60-
feet tail building could be constructed, Or, some other use otherwise permitted in the
current district could be developed. In contrast to the proposal setting an undesirable
precedent, this proposed PUD could serve as a higher-caliber, mixed use project on a
prominent corner and gateway. If granted, the PUD would allow a greater quantity of
development than otherwise allowed; yet by requiring that the quantity be combined with
higher quality, a precedent can be set that demands superiority.

Zoning should allow for a reasonable use of the property.

The subject tract is located at the intersection of South Lamar Boulevard, West Riverside
Drive, and Lee Barton Road. It is located within the Butler Shores Subdistrict of the
Waterfront Overlay and the Riverside Drive Scenic Roadway Overlay. It is adjacent to a
historic property and existing residential. The combined effect of these location-specific
constraints, in conjunction with City-wide development standards, results in challenging
redevelopment parameters. As noted above, the property couild be redeveloped in a
straightforward manner under the existing zoning. However, the applicant has proposed a
PUD project that would allow for superior development, which staff thinks is reasonable at
this location,

Zoning should be consistent with an adopted study, the Future Land Use Map (FLUM)
or an adopted neighborhood plan.

The South Lamar Combined Neighborhood Plan effort has been suspended. As such, there
is no neighborhood plan or future land use map to consult in developing the staff
recommendation. The imagine Austin Growth Concept Map, found in the Imagine Austin
Comprehensive Plan, identifies South Lamar Boulevard as an Activity Corridor, and may be
served by high capacity bus service in the future. It is also identified as part of the potential
Shoal Creek/West Bouldin Creek Urban Trail. However, the area is not further identified as
one of the growth centers on the Growth Concept Map.
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From: Tracey Carroll :J

Sent: Tuesday, December 11, 2012 9:58 AM
To: Heckman, Lee
Subject: CD-2012-0021 aka 211 5. Lamar Blvd.

Dear Mr. Heckman,

I understand that the City is in the early stages of review of the PUD for 211. S. Lamar Blvd., and as an
owner, I respectfully ask that you oppose any change to the Land Development Code that would allow an
exception to the existing zoning requircments of the Waterfront Overlay and/or exceeds the maximum
height of 60ft. permitted in the base zoning district (CS-V).

Although we welcome development of the site, we ask that the City preserve the uniqueness of south
shore neighborhoods and limit the migration of high-rises to the southern side of the river. While a few
PUD applications have been granted south of downtown and in the Waterfront Overlay, we believe this
site offers additional unique considerations, and as such, the developer should be required to honor
existing zoning regulations. We respectfully request that the City consider the fotlowing factors when
evatuating this particular PUD:

- Notably this site is less than 35 yards from the shoreline of Lady Bird Lake, which makes it distinct
from the PUD applications approved for the RunTex and Filling Station/PICO/Park sites.

- This site serves as the backdrop for the iconic Pfluger pedestrian bridge and is adjacent to the hike and
bike trails along Lady Bird Lake. [t also is the starting point or end point on a stretch of Scenic Riverside
Drive.

- It is the gateway to Zilker Park and the Austin Arts District, directly across Lamar Blvd. from the
Zachary Scott Theatre on the west and a neighbor to the Long Center for Performing Arts on the east.

- PUDs are neither intended to provide "spot zoning" for developers nor are they designed to provide
"special privilege" to individual owners. Additionally, the site is far less than the ten acres generally
required for a PUD. Density can be met within existing zoning,

- The site is next to Paggi House is designated as a historic building. Currently, the historic structure is
accessible to the neighborhood and the city as a whole. However, it is our understanding that it may only
be accessible to inhabitants of the future development on any sort of regular basis.

- Thus far, we have seen nio evidence from the Dallas-based developer that there is significant community
benefit to necessitate the approval of the requested 96-foot height. This staggering height is nore than 20
Jeet higher than the Zachary Scott Theatre and 60 percent higher than our existing building, which was
built to code at a height of 60 fi.

We appreciate your attention and support.

Respectfully,

Tracey Carroll.

210 Lee Barton Drive Unit 301
Austin, TX 78704

M. 682.300.8040

Exhibit C - 1



Front: John Sumpter / 0
Sent: Tuesday, December 11, 2012 11:21 AM

To: Heckman, Lee
Subject: Opposition of 211 Lamar Blvd zoning exceptions

File Number: CD-2012-0021
Address of Rezaning Request: 211 S. Lamar Blvd., Austin, TX 78704

To: Austin City Council

Based on the existing information for the 211 South Lamar PUD, | oppose any change to the

Land Development Code that would allow an exception to the existing zoning requirements of the
Waterfront Overlay and/or exceeds the maximum height permitted in the base zaning district (CS-V) of
60 feet.

While | understand a few PUD applications have been granted south of downtown and in the Waterfront
Overlay, | believe that this site offers additional unique considerations that were not applicable to the
previously approved PUDs, and as such, the developer should be required to honor

existing zoning regulations. | respectfully ask that you consider the following factors when evaluating
this PUD application:

« Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which makes it
distinct from the PUD applications approved for the RunTex and Filling Station sites.

* This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next to the
hike and bike trails along Lady Bird Lake.

¢ This location is the gateway to Zilker Park and the Austin Arts District as it is directly across
Lamar Blvd from the Zachary Scott Theatre on the west and a neighbor to the Long Center for
Performing Arts on the east.

» 1do not believe PUDs are neither intended to provide "spot zoning” for developers nor are they
designed to provide "special privilege" to individual owners. The size of this site is far less than
the ten acres generally required for a PUD.

» The site is next to Paggi House, which is designated as a historic building. Currently, the
historic structure is accessible to the neighborhood and the city as a whole. However, it is my
understanding that it may only be accessible to inhabitants of the future development on
any sort of regular basis.

s Thus far, | have seen no evidence from the Dallas-based developer that there is significant
community benefit to necessitate the approval of the requested 96-foot height. This staggering
height is more than 20 feet higher than the Zachary Scott Theatre and 60 percent higher than
210 Lee Barton Dr, my current place of residence, which was built to code at a height of 60 feet.

s The PUD application does not include sufficient information on the proposed project, and
subsequently, | am unclear as to how it meets the Tier 1 and Tier 2 requirements for a PUD.
Additionally, the following information has not been provided:

* Description of the proposed uses, including number and types of residential units and
square footage of any proposed retail space;

o Maximum floor-area ratio;

» Total square footage and whether structured parking facilities are proposed;

s  Maximum impervious cover;
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e  Minimum setbacks;

* Number of curb cuts or driveways serving a non-residential project, which shall be the
minimum necessary to provide adequate access to the site;

e  All civic uses by type and proposed site development regulations; and

e Atotal amount of open space that equals or exceeds 10 percent of the residential tracts and 20
percent of the nonresidential tracts within the PUD (§2.3. C).

Although | welcome the development of the site, 1 ask that the City preserve the uniqueness of south
shore neighborhoods rather than allowing downtown high-rises to move south of the river.

On a final note, although residents of my building have attempted to communicate with the developer
and his representatives to find solutions that would allevlate concerns and result in a project that would
augment the existing neighborhood, no responses have been seen since mid-September. We

wonder how we can trust that a project of “superior” quality will be built when we have been unable to
achieve a reasonable level of cooperation thus far.

Sincerely,
John Sumpter

210 Lee Barton Dr #213
Austin TX 78704
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From: Ken Rochlen

Sent: Tuesday, December 11, 2012 12:04 PM

To: Heckman, Lee

Subject: Re: Rezoning request 211 S.Lamar file CD-2012-0021 PUD

Based on the currently available information for the 211 S.Lamar PUD that would allow an
exception to the current existing zoning and height requirements of 60 feet. we have seen no
evidence that there is ANY community benefit to the requested 96 foot height. All 106 of the
original buyers at Bridges (210 lee barton) were told that a companion condo of the same
height and description was in the plan for the Taco Cabana property. We hought on that basis.
The PUD proposal is 60% higher than our building and significantly higher than the Zach. In
addition adding more units simply creates more traffic nightmare on an already overcrowded
corner of Riverside and Lamar. Keep south of the river at 60 feetl

Ken Rochlen

Bridges on the Park
#618
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From: Lilit Mouradian &

Sent: Tuesday, December 11, 2012 12:05 PM
To: Heckman, Lee
Subject: Opposition of 211 Lamar Blvd zoning exceptions

File Number: CD-2012-0021

Address of Rezoning Request: 211 S. Lamar Blvd., Austin, TX 78704
To: Austin City Council

Based on the existing information for the 211 South Lamar PUD, | oppose any change to the
Land Development Code that would allow an exception to the existing zoning requirements of
the Waterfront Overlay and/or exceeds the maximum height permitted in the base zoning district
(CS-V) of 60 feet.

While | understand a few PUD applications have been granted south of downtown and in the
Waterfront Overlay, | believe that this site offers additional unique considerations that were not
applicable to the previously approved PUDs, and as such, the developer should be required to
honor existing zoning regulations. | respectfully ask that you consider the following factors
when evaluating this PUD application:

« Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which
makes it distinct from the PUD applications approved for the RunTex and Filling Station
sites.

» This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next
to the hike and bike trails along Lady Bird Lake.

» This location is the gateway to Zilker Park and the Austin Arts District as it is directly
across Lamar Blvd from the Zachary Scott Theatre on the west and a neighbor to the
Long Center for Performing Arts on the east.

« | do not believe PUDs are neither intended to provide "spot zoning" for developers nor
are they designed to provide "special privilege" to individual owners. The size of this site
is far less than the ten acres generally required for a PUD.

= The site is next to Paggi House, which is designated as a historic building. Currently,
the historic structure is accessible to the neighborhood and the city as a
whole. However, it is my understanding that it may only be accessible to inhabitants of
the future development on any sort of regular basis.

= Thus far, | have seen no evidence from the Dallas-based developer that there is
significant community benefit to necessitate the approval of the requested 96-foot
height. This staggering height is more than 20 feet higher than the Zachary Scott
Theatre and 60 percent higher than 210 Lee Barton Dr, my current place of residence,
which was built to code at a height of 60 feet.

e The PUD application does not include sufficient information on the propesed project, and
subsequently, | am unclear as to how it meets the Tier 1 and Tier 2 requirements for a
PUD. Additionally, the following information has not been provided:

» Description of the proposed uses, including number and types of residential units and
square footage of any proposed retail space;

» Maximum floor-area ratio;

Total square footage and whether structured parking facilities are proposed;
Maximum impervious cover;
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Minimum setbacks; /lOF\
« Number of curb cuts or driveways serving a non-residential project, which shall be the
minimum necessary to provide adequate access to the site;
« All civic uses by type and proposed site development regulations; and
A total amount of open space that equals or exceeds 10 percent of the residential tracts

and 20 percent of the nonresidential tracts within the PUD (§2.3. C).

Although | welcome the development of the site, | ask that the City preserve the uniqueness of
south shore neighborhoods rather than allowing downtown high-rises to move south of the river.

On a final note, although residents of my building have attempted to communicate with the
developer and his representatives to find solutions that would alleviate concerns and result in a
project that would augment the existing neighborhood, no responses have been seen since mid-
September. We wonder how we can trust that a project of “superior” quality will be built when
we have been unable to achieve a reasonable level of cooperation thus far.

Sincerely,
Lilit Mouradian

210 Lee Barton Dr #516
Austin TX 78704

Exhibit C - 6



From: Chris Jordan

Sent: Tuesday, December 11, 2012 1:38 PM
To: Heckman, Lee

Subject: FW: 211 S. Lamar

Mr. Lee Heckman
City of Austin Planning and Development Review Department

Re: File Number: CD-2012-0021
Address of Rezoning Request: 211 S. Lamar Blvd., Austin, TX 78704

To: Council Members:

As a pre-construction buyer on the top floor overlooking the site in question, | was told that any
project built next door would not exceed the height of our building.

The quality and methods of construction were far less than we were led to believe. Finish out
and workmanship turned out to be subpar.

We are now told that it would not make business sense to build at 60’ tall and that for it to be
economically feasible they need to go to 96’. This is simply CLB Partners attempting to salvage
as much value as possible from the original land investment since the Bridges on the Park
project was a financial disappointment.

CLB Partners, the Bridges on the Park developer, were entirely uncooperative in addressing
construction defects throughout every facet of the development.

Based on the existing information for the 211 South Lamar PUD, | oppose any change to the
Land Development Code that would allow an exception to the existing zoning requirements of
the Waterfront Overlay and/or exceeds the maximum height permitted in the base zoning
district (CS-V) of 60 feet.

While a few PUD applications have been granted south of downtown and in the Waterfront
Overlay, we believe that this site offers additional unique considerations that were not
applicable to the previously approved PUDs, and as such, the developer should be required to
honor existing zoning regulations. We respectfully ask that you consider the following factors
when evaluating this PUD application:

¢ Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which makes
it distinct from the PUD applications approved for the RunTex and Filling Station sites.
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This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next
to the hike and bike trails along Lady Bird Lake.

It is also the gateway to Zilker Park and the Austin Arts District as we are directly across
Lamar Blvd. from the Zachary Scott Theatre on our west and a neighbor to the Long
Center for Performing Arts on our east.

PUDs are neither intended to provide "spot zoning" for developers nor are they
designed to provide "special privilege" to individual owners. The size of this site is far
less than the ten acres generally required for a PUD.

The site is next to Paggi House, which is designated as a historic building. Currently, the
historic structure is accessible to the neighborhood and the city as a whole. However, it
is our understanding that it may only be accessible to inhabitants of the future
development on any sort of regular basis.

Thus far, we have seen no evidence from the Dallas-based developer that there is
significant community benefit to necessitate the approval of the requested 96-foot
height. This staggering height is more than 20 feet higher than the Zachary Scott
Theatre and 60 percent higher than our existing building, which was built to code at a
height of 60 feet.

The PUD application does not include sufficient information on the proposed project,
and subsequently, we are unclear as to how it meets the Tier 1 and Tier 2 requirements
for a PUD.

In addition, the following information has not been provided:

o A description of the proposed uses, including number and types of residential units

and square footage of any proposed retail space;

the maximum floor-area ratio;

total square footage and whether structured parking facilities are proposed;

maximum impervious cover;

minimum setbacks;

the number of curb cuts or driveways serving a non-residential project, which shall

be the minimum necessary to provide adequate access to the site;

all civic uses by type and proposed site development regulations; and

o a total amount of open space that equals or exceeds 10 percent of the residential
tracts and 20 percent of the nonresidential tracts within the PUD (§2.3. C}.

O C 0 0 o0
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Although we welcome the development of the site, we ask that the City preserve the
uniqueness of south shore neighborhoods rather than allowing downtown high-rises to move
south of the river.

On a final note, although we have attempted to communicate with the developer and his
representatives to find solutions that would alleviate our concerns and result in a project that
would augment the existing neighborhood, we have not received a response since mid-
September. We wonder how we can trust that a project of “superior” quality will be built when
we have been unable to achieve a reasonable leve! of cooperation thus far.

Sincerely,
Chris Jordan, Unit 604 Bridges on the Park
Intercity Investments

4301 Westside Drive
Dallas, TX 75209
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From: Saundra Jaln

Sent: Tuesday, December 11, 2012 3:53 PM
To: Heckman, Lee

Subject: File Number: CD-2012-0021

Lee Heckman, AICP

City of Austin

Pianning & Development Review Dept.
One Texas Center

505 Barton Springs Road, 5th Fi
Austin, Texas 78704

RE: File Number CD-2012-0021

Address of Rezoning Request: 211 S. Lamar Blvd.. Austin, TX 78704

December 11, 2012

Dear Mr. Heckman,

Based on the existing information for the 211 South Lamar PUD, we oppose any change to the
Land Development Code that would allow an exception to the existing zoning requirements of
the Waterfront Overlay and/or exceeds the maximum height permitted in the base zoning district
(CS-V) of 60 feet.

While a few PUD applications have been granted south of downtown and in the Waterfront
Overlay, we believe that this site offers additional unique considerations that were not applicable
to the previously approved PUDs, and as such, the developer should be required to honor
existing zoning regulations. We respectfully ask that you consider the following factors when
evaluating this PUD application:

Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which
makes it distinct from the PUD applications approved for the RunTex and Filling Station
sites.

This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next
to the hike and bike trails along Lady Bird Lake.

It is also the gateway to Zilker Park and the Austin Arts District as we are directly across
Lamar Blvd. from the Zachary Scott Theatre on our west and a neighbor to the Long
Center for Performing Arts on our east.

PUDs are neither intended to provide "spot zoning" for developers nor are they designed
to provide "special privilege" to individual owners. The size of this site is far less than
the ten acres generally required for a PUD.

The site is next to Paggi House, which is designated as a historic building. Currently,
the historic structure is accessible to the neighborhood and the city as a whole.
However, it is our understanding that it may only be accessible to inhabitants of the
future development on any sort of regular basis.
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» Thus far, we have seen no evidence from the Dallas-based developer that there is
significant community benefit to necessitate the approval of the requested 96-foot
height. This staggering height is more than 20 feet higher than the Zachary Scott
Theatre and 60 percent higher than our existing building, which was built to code at a
height of 60 feet,

* The PUD application does not include sufficient information on the proposed project, and
subsequently, we are unclear as to how it meets the Tier 1 and Tier 2 requirements for a
PUD.

« In addition, the following information has not been provided:

o A description of the proposed uses, including number and types of residential
units and square footage of any proposed retail space

o the maximum floor-area ratio;

o total square footage and whether structured parking facilities are proposed;

0 maximum impervious cover,

o minimum setbacks,

o the number of curb cuts or driveways serving a non-residential project, which
shall be the minimum necessary to provide adequate access to the site;

o all civic uses by type and proposed site development regulations; and

o a total amount of open space that equals or exceeds 10 percent of the residential
tracts and 20 percent of the nonresidential tracts within the PUD (§2.3. C).

Although we welcome the development of the site, we ask that the City preserve the uniqueness
of south shore neighborhoods rather than allowing downtown high-rises to move south of the
river.

On a final note, although we have attempted to communicate with the developer and his
representatives to find solutions that would alleviate our concerns and result in a project that
would augment the existing neighborhood, we have not received a response since mid-
September. We wonder how we can trust that a project of “superior" quality will be built when
we have been unable to achieve a reasonable |level of cooperation thus far.

Sincerely,

Saundra and Rakesh Jain
210 Lee Barton #6502
Austin, Texas 78704
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Sent: Tuesday, December 11, 2012 4:56 PM

To: Heckman, Lee

Cc: Chris Aune

Subject: CD-2012-0021 211 S. Lamar Blvd., Austin, TX 78704

From: Claudia Davila C. //,D

Fite Number: CD-2012-0021
Address of Rezoning Request: 211 S. Lamar Blvd., Austin, TX 78704

To: Austin City Council

Based on the existing information for the 211 South Lamar PUD, we oppose any change to the Land
Development Code that would allow an exception to the existing zoning requirements of the Waterfront
Overlay and/or exceeds the maximum height permitted in the base zoning district (CS-V) of 60 feet.

While a few PUD applications have been granted south of downtown and in the Waterfront Overlay, we
believe that this site offers additional unique considerations that were not applicable to the previously
approved PUDs, and as such, the developer should be required to honor existing zoning regulations. We
respectfully ask that you consider the following factors when evaluating this PUD application:

» Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which makes it
distinct from the PUD applications approved for the RunTex and Filling Station sites.

e This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next to the
hike and bike trails along Lady Bird Lake.

s It is also the gateway to Zilker Park and the Austin Arts District as we are directly across Lamar
Blvd. from the Zachary Scott Theatre on our west and a neighbor to the Long Center for
Performing Arts on our east.

s PUDs are neither intended to provide "spot zoning" for developers nor are they designed to
provide "special privilege" to individual owners. The size of this site is far less than the ten acres
generally required for a PUD.

¢ The site is next to Paggi House, which is designated as a historic building. Currently, the historic
structure is accessible to the neighborhood and the city as a whaole. However, it is our
understanding that it may only be accessible to inhabitants of the future development on any
sort of regular basis.

e Thus far, we have seen no evidence from the Dallas-based developer that there is significant
community benefit to necessitate the approval of the requested 96-foot height. This staggering
height is more than 20 feet higher than the Zachary Scott Theatre and 60 percent higher than
our existing building, which was built to code at a height of 60 feet.

¢ The PUD application does not include sufficient information on the proposed project, and
subsequently, we are unclear as to how it meets the Tier 1 and Tier 2 requirements for a PUD.
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Although we welcome the development of the site, we ask that the City preserve the uniqueness of rl
south shore neighborhoods rather than allowing downtown high-rises to move south of the river.

On a final note, although we have attempted to communicate with the developer and his
representatives to find solutions that would alleviate our cancerns and result in a project that would
augment the existing neighborhood, we have not received a response since mid-September. We
wonder how we can trust that a project of “superior” quality will be built when we have been unable to
achieve a reasonable level of cooperation thus far.

Sincerely,

Claudia & Christian Aune
210 Lee Barton Dr #511 Austin, TX 78704
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To: Heckman, Lee
Subject: File Number: CD-2012-0021

From: ryancrossland@hsbc.com.hk /
Sent: Tuesday, December 11, 2012 7:30 PM 4

File Number. CD-2012-0021
Address of Rezoning Request: 211 S. Lamar Blvd., Austin, TX 78704

To: Mr. Lee Heckman / Austin City Council

Based on the existing information for the 211 South Lamar PUD, | oppose any change to the
l.and Development Code that would allow an exception to the existing zoning
requirements of the Waterfront Overlay and/or exceeds the maximum height permitted in
the base zoning district (CS-V) of 60 feet.

While a few PUD applications have been granted south of downtown and in the Waterfront
Overlay, we believe that this site offers additional unique considerations that were not applicable
to the previously approved PUDs, and as such, the developer should be required to honor
existing zoning regulations. We respectfully ask that you consider the following factors when
evaluating this FUD application:

. Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which makes
it distinct from the PUD applications approved for the RunTex and Filling Station sites.

. This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next to
the hike and bike trails along Lady Bird Lake.

. It is also the gateway to Zilker Park and the Austin Arts District as we are directly across
Lamar Blvd. from the Zachary Scott Theatre on our west and a neighbor to the Long Center for
Performing Arts on our east.

. PUDs are neither intended to provide "spot zoning" for developers nor are they designed
to provide "special privilege” to individual owners. The size of this site is far less than the ten
acres generally required for a PUD.

. The site is next to Paggi House, which is designated as a historic building. Currently, the
historic structure is accessible to the neighborhood and the city as a whole. However, it is our
understanding that it may only be accessible to inhabitants of the future development
on any sort of regular basis.

. Thus far, we have seen no evidence from the Dallas-based developer that there is
significant community benefit to necessitate the approval of the requested 96-foot height. This
staggering height is more than 20 feet higher than the Zachary Scott Theatre and 60
percent higher than our existing building, which was built to code at a height of 60 feet.

. The PUD application does not include sufficient information on the proposed project, and
subsequently, we are unclear as to how it meets the Tier 1 and Tier 2 requirements for a PUD,
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. In addition, the following information has not been provided: /4 )

0 A description of the proposed uses, including number and types of residential units
and square footage of any proposed retail space;

0 the maximum floor-area ratio;

o] total square footage and whether structured parking facilities are proposed;

o] maximum impervious cover,;

o} minimum setbacks;

o] the number of curb cuts or driveways serving a non-residential project, which shall
be the minimum necessary to provide adequate access to the site;

o] all civic uses by type and proposed site development regulations; and

0 a total amount of open space that equals or exceeds 10 percent of the residential
tracts and 20 percent of the nonresidential tracts within the PUD {§2.3. C).

Although we welcome the development of the site, we ask that the City preserve the uniqueness
of south shore neighborhoods rather than allowing downtown high-rises to move south of the
river.

On a final note, although we have attempted to communicate with the developer and his
representatives to find solutions that would alleviate our concerns and result in a project that
would augment the existing neighborhood, we have not received a response since mid-
September. We wonder how we can trust that a project of “superior” quality will be built when
we have been unable to achieve a reasonable level of cooperation thus far.

Sincerely,

Ryan Crossland

Associate Director | Global Investment Banking

The Hongkong and Shanghai Banking Corporation Limited
HSBC Main Building, 1 Queen's Road Central, Hong Kong

Exhibit C - 15



From: David Edrich / A
Sent: Thursday, December 13, 2012 10:34 AM

To: Heckman, Lee
Subject: File Number: CD-2012-0021:Rezoning Request: 211 S. Lamar Blvd

To Lee Heckman, AICP
City of Austin
Planning & Development Review Dept.

File Number: CD-2012-0021
Address of Rezoning Request: 211 S. Lamar Blvd., Austin, TX 78704

To: Lee Heckman and the Austin City Council,

I want to emphasis what everyone on the council should already know about the
applicant for the PUD at 211 South Lamar. The applicant has not acted in good faith
on his agreement to turn over the HOA to the owners of the condominium at 210 Lee
Barton Drive, therefore why he should be granted exceptions, such as a PUD, to build
another building, adjacent to it, I see not.

He has retained control over the 210 Lee Barton HOA well beyond the “turn over
point” of 75% occupancy, well beyond when we had first asked for turn-over. This lack
of turn-over, is extremely detrimental to me because I cannot refinance nor can [
easily sell my unit, if I so chose, under these conditions due to the requirement of
lenders that the HOA be under the control of the homeowners. The applicant appears
to be holding onto this for no possible good reason. For this reason alone, I think you
should reject any PUD request until this situation is resolved at a minimum.

I can go over and mention more details which you should already know about, but the
sum of it is, he is not acting in accordance with very important agreements he has
made with respect to his current involvement in another building so, at this time, I
cannot see how he can act with respect to any other agreement that he might make to
others and the city.

To the extent that he has a right to build to the 60 feet height he should be able to do
sa, but there should be no exemption to any regulation that is in existence today to

preserve the quality of the lake front area, along the waterfront and for the Paggi
House.

Sincerely,

David Edrich
210 Lee Barton Drive Unit #417
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December 11, 2012

The Honorable Lee Leftingwell
The Honorable Sheryl Cole
The Honorable Mike Martinez
The Honorable Laura Morrison
The Honorable Chris Riley
The Honorable Bill Spelman
The Honorable Kathie Tovo

Austin City Council
301 W. Second Street
Austin, TX 78701

RE: 211 8. Lamar Blvd. Planned Unit Development Assessment;
ttem 91 on Austin City Council’s Agenda for December 13, 2012

Dear Council Members:

As owners of Bridges on the Park Condominiums, we write to you regarding the 211 South Lamar
Planned Unit Development (PUD), which is located at 211 South Lamar Boulevard and 1211 West
Riverside Drive and is within the Town Lake Watershed. This is ltem 91 on Council’s agenda for
December 13, 2012.

The site is approximately (.993 acres and is located on West Riverside Drive between South Lamar
Boulevard and Lee Barton Road. For many years, Taco Cabana has leased this site. Bridges on the Park
abuts the site directly to the south (for your reference, our address is 210 Lee Barton Drive). We are the
only residents within a 200-foot radius of the proposed PUD.

Although we understand that the City is in the early stages of review of the PUD, we respectfully ask
that you consider the input of Bridges on the Park owners.

Based on the existing information for the 211 South Lamar PUD, we oppose any change to the Land

Development Code that would allow an exception to the existing zoning requirements of the Waterfront
Overlay and/or exceeds the maximum height permitted in the base zoning district (CS-V) of 60 feet.
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While we are aware that a few PUD applications have been granted south of downtown and in the (\
Waterfront Overlay, we believe that this site offers additional unique considerations that were not
applicable to the previously approved PUDs, and as such, the developer should be required to honor

existing zoning regulations. We respectfully request that the City consider the following factors when
evaluating this particular PUD:

¢ Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which makes it
distinct from the PUD applications approved for the RunTex and Filling Station sites.

o This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is adjacent to
the hike and bike trails along Lady Bird Lake.

e It is also the gateway to Zilker Park and the Austin Arts District as we are directly across Lamar
Blvd. from the Zachary Scott Theatre on our west and a neighbor to the Long Center for
Performing Arts on our east.

e PUDs are neither intended to provide "spot zoning" for developers nor are they designed to
provide "special privilege" to individual owners. The size of this site is far less than the ten acres
generally required for a PUD.

e The site is next to Paggi House, which is designated as a historic building. Currently, the historic
structure is accessible to the neighborhood and the city as a whole. However, it is our
understanding that it may only be accessible to inhabitants of the future development on any sort
of regular basis.

e Thus far, we have seen no evidence from the Dallas-based developer that there is significant
community benefit to necessitate the approval of the requested 96-foot height. This staggering
height is more than 20 feet higher than the Zachary Scott Theatre and 60 percent higher than
our existing building, which was built fo code at a height of 60 feet.

e The existing PUD documents do not include sufficient information on the proposed project, and
subsequently, we are unclear as to how it meets the Tier 1 and Tier 2 requirements for a PUD.

¢ In addition, the following information has not been provided:

o A description of the proposed uses, including number and types of residential units and
square footage of any proposed retail space;

o the maximum floor-area ratio;

o total square footage and whether structured parking facilities are proposed,;

o maximum impervious cover;

o minimum setbacks;

o the number of curb cuts or driveways serving a non-residential project, which shall be the
minimum necessary to provide adequate access to the site;

o all civic uses by type and proposed site development regulations; and

o a total amount of open space that equals or exceeds 10 percent of the residential tracts and 20
percent of the nonresidential tracts within the PUD (§2.3. C).

Exhibit C - 18 page20r3



C

A"

Although we welcome the development of the site, we ask that the City preserve the uniqueness of south
shore neighborhoods rather than allowing downtown high-rises to move south of the river. We have
included these concerns in a valid petition, which was submitted to Lee Heckman in the City’s Planning
and Development Review Department.

On a final note, although we have attempted to communicate with the developer and his representatives
to find solutions that would alleviate our concerns and result in a project that would enhance our
neighborhood, we have not received a response from anyone since mid-September.

In addition to shutting us out of the development process, as several of you are aware, the developer has
refused to turn over control of the Bridges on the Park Condominium Association, Inc. to the owners.
The developer’s failure to turn over control has not only denied the owners their rights under the
condominium documents, it has negatively impacted owners’ ability to sell or refinance their units at
Bridges on the Park. Many owners and prospective buyers have encountered significant problems with
lenders when financing or refinancing. Because Bridges on the Park owners lack control, Bridges on the
Park is considered a “non-warrantable” condominium project, and therefore, the units at Bridges on the
Park are not eligible for Freddie Mac or Fannie Mae financing.

Despite numerous attempts by our attorney to work with the developer’s legal counsel in good faith, we
have received no written response; our first request for turn over was made on December 20, 201 1. This
lack of responsiveness from the developer and his legal counsel as well as the financial difficulties that
our existing owners and prospective owners continue to face have left us no recourse other than {o file a
lawsuit to compel compliance with our governing condominium documents as well as applicable Texas
law. Our attorney, James Cousar of Thompson & Knight, filed suit on our behalf on November 14,
2012,

Based on our considerable experience with the developer, we have serious doubts that we can trust a
project of “superior” quality will be built at 211 South Lamar when we have been unable to achieve a
reasonable level of cooperation thus far,
Thank you in advance for your time and assistance,

Sincerely,

Robert Wilson, President

Sushma Jasti Smith, Vice President

Claudia Davila, Secretary & Treasurer

Bridges on the Park Condominium Association, Inc.

Enclosure: signed and dated Valid Petition

cc: Lee Heckman, AICP, City of Austin, Planning and Development Review Department
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File Number: CD-2012-0021
Address of Rezoning Request: 211 S. Lamar Blvd., Austin, TX 78704

To: Austin City Council

Based on the existing information for the 211 South Lamar PUD, we oppose any change to the
Land Development Code that would allow an exception to the existing zoning requirements of
the Waterfront Overlay and/or exceeds the maximum height permitted in the base zoning district
(CS-V) of 60 feet.

While a few PUD applications have been granted south of downtown and in the Waterfront
Overlay, we believe that this site offers additional unique considerations that were not applicable
to the previously approved PUDs, and as such, the developer should be required to honor
existing zoning regulations. We respectfully ask that you consider the following factors when
evaluating this PUD application:

Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which
makes it distinct from the PUD applications approved for the RunTex and Filling Station
sites.

This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next
to the hike and bike trails along Lady Bird Lake.

It is also the gateway to Zilker Park and the Austin Arts District as we are directly across
Lamar Blvd. from the Zachary Scott Theatre on our west and a neighbor to the Long
Center for Performing Arts on our east.

PUDs are neither intended to provide "spot zoning" for developers nor are they designed
to provide "special privilege" to individual owners. The size of this site is far less than
the ten acres generally required for a PUD.

The site is next to Paggi House, which is designated as a historic building. Currently, the
historic structure is accessible to the neighborhood and the city as a whole. However, it
is our understanding that it may only be accessible to inhabitants of the future

development on any sort of regular basis.

Thus far, we have seen no evidence from the Dallas-based developer that there is
significant community benefit to necessitate the approval of the requested 96-foot height.
This staggering height is more than 20 feet higher than the Zachary Scott Theatre and 60
percent higher than our existing building, which was built to code at a height of 60 feet.

The PUD application does not include sufficient information on the proposed project, and
subsequently, we are unclear as to how it meets the Tier 1 and Tier 2 requirements for a

PUD,
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¢ 1In addition, the following information has not been provided: ([

o A description of the proposed uses, including number and types of residential units
and square footage of any proposed retail spacc;

the maximum floor-area ratio;

total square footage and whether structured parking facilities are proposed;

maximum impervious cover,

minimum setbacks;

the number of curb cuts or driveways serving a non-residential project, which shall be
the minimum necessary to provide adequate access to the site;

all civic uses by type and proposed site development regulations; and

a total amount of open space that equals or exceeds 10 percent of the residential tracts
and 20 percent of the nonresidential tracts within the PUD (§2.3. C).
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Although we welcome the development of the site, we ask that the City preserve the uniqueness
of south shore neighborhoods rather than allowing downtown high-rises to move south of the
river.

On a final note, although we have attempted to communicate with the developer and his
representatives to find solutions that would alleviate our concerns and result in a project that
would augment the existing neighborhood, we have not received a response since mid-
September. We wonder how we can trust that a project of “superior” quality will be built when
we have been unable to achieve a reasonable level of cooperation thus far.

Sincerely,

%-ﬂ/b\, W
Oleg and Laura Buzinover
210 Lee Barton Drive

Unit 303
Austin, TX 78704
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File Number: CD-2012-0021
Address of Rezoning Request: 211 S. Lamar Blvd., Austin, TX 78704

To: Austin City Council

Based on the existing information for the 211 South Lamar PUD, we oppose any change to the
Land Development Code that would allow an exception to the existing zoning requirements of
the Waterfront Overlay and/or exceeds the maximum height permitted in the base zoning district
(C8-V) of 60 feet.

While a few PUD applications have been granted south of downtown and in the Waterfront
Overlay, we believe that this site offers additional unique considerations that were not applicable
to the previously approved PUDs, and as such, the developer should be required to honor
existing zoning regulations. We respectfully ask that you consider the following factors when
evaluating this PUD application:

Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which
makes it distinct from the PUD applications approved for the RunTex and Filling Station
sites.

This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next
to the hike and bike trails along Lady Bird Lake.

It is also the gateway to Zilker Park and the Austin Arts District as we are directly across
Lamaer Blvd, from the Zachary Scott Theatre on our west and a neighbor to the Long
Center for Performing Azrts on our east.

PUDs are neither intended to provide "spot zoning" for developers nor are they designed
to provide “"special privilege" to individual owners. The size of this site is far less than
the ten acres generally required for a PUD.

The site is next to Paggi House, which is designated as a historic building. Currently, the
historic structure is accessible to the neighborhood and the city as a whole., However, it
is our understanding that it may only be accessible to inhabitants of the future
development on any sort of regular basis.

Thus far, we have seen no evidence from the Dallas-based developer that there is
significant community benefit to necessitate the approval of the requested 96-foot height.
This staggering height is more than 20 feet hicher than the Zachary Scott Theatre and 60
percent higher than our existing building, which was built to code at a height of 60 feet,
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» The PUD application does not include sufficient information on the proposed project, and 1

subsequently, we are unclear as to how it meets the Tier 1 and Tier 2 requirements for a
PUD.

» In addition, the following information has not been provided:

o A description of the proposed uses, including number and types of residential units

and square footage of any proposed retail space;

the maximum floor-area ratio;

total square footage and whether structured parking facilities are proposed,;

maximum impervious cover,;

minimum setbacks;

the number of curb cuts or driveways serving a non-residential project, which shall be

the minimum necessary to provide adequate access to the site;

all civic uses by type and proposed site development regulations; and

o atotal amount of open space that equals or exceeds 10 percent of the residential tracts
and 20 percent of the nonresidential tracts within the PUD (§2.3. C).

000D

o

Although we welcome the development of the site, we ask that the City preserve the uniqueness

of south shore neighborhoods rather than allowing downtown high-rises to move south of the
river.

On a final note, although we have attempted to communicate with the developer and his
representatives to find solutions that would alleviate our concerns and result in & project that
would augment the existing neighborhood, we have not received a response since mid-
September. We wonder how we can trust that a project of “superior” quality will be built when
we have been unable to achieve a reasonable level of cooperation thus far,

Sincerely,

AT
é( Van
Jerry and Janet Doyle

210 Lee Barton #416
Austin, Texas 78704
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Timberland PRO / Spotts, 512-261-1808

December 11, 2012

File Number: CD-2012-0021
Address of Rezoning Request: 211 S. Lamar Blvd., Austin, TX 78704

To: Austin City Council

Based on the existing information for the 211 South Lamar PUD, we oppose any change
to the Land Development Code that would allow an exception to the existing zoning
requirements of the Waterfront Overlay and/or exceeds the maximum height permitted in
the base zoning district (CS-V) of 60 feet.

While a few PUD applications have been granted south of downtown and in the
Waterfront Overlay, we believe that this site offers additional unique considerations that
were not applicable to the previously approved PUDs, and as such, the developer should
be required to honor existing zoning regulations. We respectfully ask that you consider
the following factors when evaluating this PUD application:

Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake,
which makes it distinct from the PUD applications approved for the RunTex and
Filling Station siies.

This location serves as the backdrop for the iconic Pfluger pedestrian bridge and
is next to the hike and bike trails along Lady Bird Lake.

It is also the gateway to Zilker Park and the Austin Arts District as we are directly
across Lamar Blvd. from the Zachary Scott Theatre on our west and a neighbor to
the Long Center for Performing Arts on our east.

PUDs are neither intended to provide "spot zoning” for developers nor are they
designed to provide "special privilege" to individual owners. The size of this site
is far less than the ten acres generally required for a PUD.

The site is next to Paggi House, which is designated as a historic building.
Currenty, the historic structure is accessible to the neighborhood and the city as a
whole. However, it is our understanding that it may only be accessible to
inhabitants of the future development on any sort of regular basis.

Thus far, we have seen no evidence from the Dallas-based developer that there is
significant community benefit to necessitate the approval of the requested 96-foot
height This staggering height is more than 20 feet higher than the Zachary Scott
Theatre and 60 percent higher than our existing building, which was built to code
at a height of 60 feet.

p.1
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Timberland PRO / Spotts, 512-261-1908

* The PUD application does not include sufficient information on the proposed
project, and subsequently, we are unclear as to how it meets the Tier 1 and Tier 2
requirements for a PUD.

* In addition, the following information has not been provided:

o]

OO0 000

O

A description of the proposed uses, including number and types of residential
units and square footage of any proposed retail space;

the maximum floor-area ratio;

total square footage and whether structured parking facilities are proposed;
maximum impervious cover,

minimum setbacks;

the number of curb cuts or driveways serving a non-residential project, which
shall be the minimum necessary to provide adequate access to the site;

all civic uses by type and proposed site development regulations; and

a total amount of open space that equals or exceeds 10 percent of the
residential tracts and 20 percent of the nonresidential tracts within the PUD
(§2.3. Q).

Although we welcome the development of the site, we ask that the City preserve the
uniqueness of south shore neighborhoods rather than allowing downtown high-rises to
move south of the river.

On a final note, although we have attempted to communicate with the developer and his
representatives to find solutions that would alleviate our concerns and result in & project
that would augment the existing neighborhood, we have not received a response since
mid-September. We wonder how we can trust that a project of “superior” quality will be
built when we have been unable to achieve a reasonable level of cooperation thus far.

Sincerely,

aﬁﬁd T . Bldey

John Spotts / Julie Blahnik
210 Lee Barton Dr.

Unit 311

Austin, TX 78704

p.2
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From: Saundra Jain

Sent: Tuesday, December 11, 2012 3:53 PM
To: Heckman, Lee

Subject: File Number: CD-2012-0021

Lee Heckman, AICP

City of Austin

Planning & Development Review Dept.
One Texas Center

505 Barton Springs Road, 5th Fi
Austin, Texas 78704

RE: File Number. CD-2012-0021

Address of Rezoning Request: 211 S. Lamar Blvd., Austin, TX 78704

December 11, 2012

Dear Mr. Heckman,

Based on the existing information for the 211 South Lamar PUD, we oppose any change to the
Land Development Code that would allow an exception to the existing zoning requirements of
the Waterfront Qverlay and/or exceeds the maximum height permitted in the base zoning district
(CS-V) of 60 feet.

While a few PUD applications have been granted south of downtown and in the Waterfront
Overlay, we believe that this site offers additional unique considerations that were not applicable
to the previously approved PUDs, and as such, the developer should be required to honor
existing zoning regulations. We respectfully ask that you consider the following factors when
evaluating this PUD application:

Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which
makes it distinct from the PUD applications approved for the RunTex and Filling Station
sites.

This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next
to the hike and bike trails along Lady Bird Lake.

It is also the gateway to Zilker Park and the Austin Arts District as we are directly across
Lamar Blvd. from the Zachary Scott Theatre on our west and a neighbor to the Long
Center for Performing Arts on our east.

PUDs are neither intended to provide "spot zoning" for developers nor are they designed
to provide "special privilege" to individual owners. The size of this site is far less than
the ten acres generally required for a PUD.

The site is next to Paggi House, which is designated as a historic building. Currently,
the historic structure is accessible to the neighborhood and the city as a whole.
However, it is our understanding that it may only be accessible to inhabitants of the
future development on any sort of regular basis.
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» Thus far, we have seen no evidence from the Dallas-based developer that there is
significant community benefit to necessitate the approval of the requested 96-foot
height. This staggering height is more than 20 feet higher than the Zachary Scoft
Theatre and 60 percent higher than our existing building, which was buiit to code at a
height of 60 feet.

s The PUD application does not include sufficient information on the proposed project, and
subsequently, we are unclear as to how it meets the Tier 1 and Tier 2 requirements for a
PUD.

« |n addition, the following information has not been provided:

o A description of the proposed uses, including number and types of residential
units and square footage of any proposed retail space,

o the maximum floor-area ratio;

o total square footage and whether structured parking facilities are proposed,;

0 maximum impervious cover,

0 minimum setbacks;

o the number of curb cuts or driveways serving a non-residential project, which
shall be the minimum necessary to provide adequate access to the site;

o all civic uses by type and proposed site development regulations; and

o a total amount of open space that equals or exceeds 10 percent of the residential
tracts and 20 percent of the nonresidential tracts within the PUD (§2.3. C).

Although we welcome the development of the site, we ask that the City preserve the uniqueness
of south shore neighborhoods rather than allowing downtown high-rises to move south of the
river.

On a final note, although we have attempted to communicate with the developer and his
representatives to find solutions that would alleviate our concerns and result in a project that
would augment the existing neighborhood, we have not received a response since mid-
September. We wonder how we can trust that a project of “superior” quality will be built when
we have been unable to achieve a reasonable level of cooperation thus far.

Sincerely,

Saundra and Rakesh Jain
210 Lee Barton #602
Austin, Texas 78704
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Sent: Tuesday, December 11, 2012 4:56 PM

To: Heckman, Lee

Cc: Chris Aune

Subject: CD-2012-0021 211 S. Lamar Blvd., Austin, TX 78704

From: Claudia Davila C. ﬁlg

File Number: CD-2012-0021
Address of Rezoning Request: 211 S, Lamar Blvd., Austin, TX 78704

To: Austin City Council

Based on the existing information for the 211 South Lamar PUD, we oppose any change to the Land
Development Code that would allow an exception to the existing zoning requirements of the Waterfront
Overlay and/or exceeds the maximum height permitted in the base zoning district (C5-V) of 60 feet.

While a few PUD applications have been granted south of downtown and in the Waterfront Overlay, we
believe that this site offers additional unique considerations that were not applicable to the previously
approved PUDs, and as such, the developer should be required to honor existing zoning regulations. We
respectfully ask that you consider the following factors when evaluating this PUD application:

s Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which makes it
distinct from the PUD applications approved for the RunTex and Filling Station sites.

» This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next to the
hike and hike trails along Lady Blrd Lake.

e It is also the gateway to Zilker Park and the Austin Arts District as we are directly across Lamar
Blvd. from the Zachary Scott Theatre on our west and a neighbor to the Long Center for
Performing Arts on our east.

¢ PUDs are neither intended to provide "spot zoning" for developers nor are they designed to
provide "special privilege" to individual owners. The size of this site is far less than the ten acres
generally required for a PUD,

s The site is next to Paggi House, which is designated as a historic building. Currently, the historic
structure is accessible to the neighborhood and the city as a whole. However, it is our
understanding that it may only be accessible to inhabitants of the future development on any
sort of regular basis.

* Thus far, we have seen no evidence from the Dallas-based developer that there is significant
community benefit to necessitate the approval of the requested 96-foot height. This staggering
height is more than 20 feet higher than the Zachary Scott Theatre and 60 percent higher than
our existing building, which was built to code at a height of 60 feet.

e The PUD application does not include sufficient information on the proposed project, and
subsequently, we are unclear as to how it meets the Tier 1 and Tier 2 requirements for a PUD,
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Although we welcome the development of the site, we ask that the City preserve the uniqueness of {\
south shore neighborhoods rather than allowing downtown high-rises to move south of the river.

On a final note, although we have attempted to communicate with the developer and his
representatives to find solutions that would alleviate our concerns and result in a project that would
augment the existing neighborhood, we have not received a response since mid-September. *We
wonder how we can trust that a project of “superior” quality will be built when we have been unable to
achieve a reasonable level of cooperation thus far.

Sincerely,

Claudia & Christian Aune
210 Lee Barton Dr #511 Austin, TX 78704
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From: ryancrossland@hsbc.com.hk

Sent: Tuesday, December 11, 2012 7:30 PM
To: Heckman, Lee

Subject: File Number: CD-2012-0021

File Number. CD-2012-0021
Address of Rezoning Request: 211 S. Lamar Blvd., Austin, TX 78704

To: Mr. Lee Heckman / Austin City Council

Based on the existing information for the 211 South Lamar PUD, | oppose any change to the
Land Development Code that would allow an exception to the existing zoning
requirements of the Waterfront Overlay and/or exceeds the maximum height permitted in
the base zoning district (CS-V) of 60 feet.

While a few PUD applications have been granted south of downtown and in the Waterfront
Overlay, we believe that this site offers additional unique considerations that were not applicable
to the previously approved PUDs, and as such, the developer should be required to honor
existing zoning regulations. We respectfully ask that you consider the following factors when
evaluating this PUD application:

. Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which makes
it distinct from the PUD applications approved for the RunTex and Filling Station sites.

. This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next to
the hike and bike trails along Lady Bird Lake.

. It is also the gateway to Zilker Park and the Austin Arts District as we are directly across
Lamar Blivd. from the Zachary Scott Theatre on our west and a neighbor to the Long Center for
Performing Arts on our east.

. PUDs are neither intended to provide "spot zoning" for developers nor are they designed
to provide "special privilege" to individual owners. The size of this site is far less than the ten
acres generally required for a PUD.

. The site is next to Paggi House, which is designated as a historic building. Currently, the
historic structure is accessible to the neighborhood and the city as a whole. However, it is our
understanding that it may only be accessible to inhabitants of the future development
on any sort of regular basis.

. Thus far, we have seen no evidence from the Dallas-based developer that there is
significant community benefit to necessitate the approval of the requested 96-foot height. This
staggering height is more than 20 feet higher than the Zachary Scott Theatre and 60
percent higher than our existing building, which was built to code at a height of 60 feet.

. The PUD application does not include sufficient information on the proposed project, and
subsequently, we are unclear as to how it meets the Tier 1 and Tier 2 requirements for a PUD.

. In addition, the following information has not been provided:
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o A description of the proposed uses, including number and types of residential units
and square footage of any proposed retail space,

0 the maximum floor-area ratio;

o total square footage and whether structured parking facilities are proposed;

o] maximum impervious cover,

o minimum setbacks;

0 the number of curb cuts or driveways serving a non-residential project, which shall
be the minimum necessary to provide adequate access to the site

o] all civic uses by type and proposed site development regulations; and

o a total amount of open space that equals or exceeds 10 percent of the residential
tracts and 20 percent of the nonresidential tracts within the PUD (§2.3. C).

Although we welcome the development of the site, we ask that the City preserve the uniqueness
of south shore neighborhoods rather than allowing downtown high-rises to move south of the
river.

On a final note, although we have attempted to communicate with the developer and his
representatives to find solutions that would alleviate our concerns and result in a project that
would augment the existing neighborhood, we have not received a response since mid-
September. We wonder how we can trust that a project of “superior” quality will be built when
we have been unable to achieve a reasonable level of cooperation thus far.

Sincerely,

Ryan Crossland

Associate Director | Global Investment Banking

The Hongkong and Shanghai Banking Corporaton Limited
HSBC Main Building, 1 Queen's Road Central, Hong Kong
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From: David Edrich /
Sent: Thursday, December 13, 2012 10:34 AM 0, O
To: Heckman, Lee

Subject: File Number: CD-2012-0021:Rezoning Request: 211 S. Lamar Bivd

To Lee Heckman, AICP

City of Austin

Planning & Development Review Dept.

File Number: CD-2012-0021
Address of Rezoning Request: 211 S. Lamar Blvd., Austin, TX 78704

To: Lee Heckman and the Austin City Council,

I want to emphasis what everyone on the council should already know about the
applicant for the PUD at 211 South Lamar. The applicant has not acted in good faith
on his agreement to turn over the HOA to the owners of the condominium at 210 Lee
Barton Drive, therefore why he should be granted exceptions, such as a PUD, to build
another building, adjacent to it, I see not.

He has retained control over the 210 Lee Barton HOA well beyond the “turn over
point” of 75% occupancy, well beyond when we had first asked for turn-over. This lack
of turn-over, is extremely detrimental to me because 1 cannot refinance nor can I
easily sell my unit, if I so chose, under these conditions due to the requirement of
lenders that the HOA be under the control of the homeowners. The applicant appears
to be holding onto this for no possible good reason. For this reason alone, I think you
should reject any PUD request until this situation is resolved at a minimum.

I can go over and mention more details which you should already know about, but the
sum of it is, he is not acting in accordance with very important agreements he has
made with respect to his current involvement in another building so, at this time, I
cannot see how he can act with respect to any other agreement that he might make to
others and the city.

To the extent that he has a right to build to the 60 feet height he should be able to do
so, but there should be no exemption to any regulation that is in existence today to

preserve the quality of the lake front area, along the waterfront and for the Paggi
House.

Sincerely,

David Edrich
210 Lee Barton Drive Unit $417
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bridges a

on the park
December 18, 2012

The Honorable Lee Leffingwell
The Honorable Sheryl Cole
The Honorable Mike Martinez
The Honorable Laura Morrison
The Honorable Chris Riley
The Honorable Bill Spelman
The Honorable Kathie Tovo

Austin City Council
301 W. Second Street
Austin, TX 78701

RE: 211 S. Lamar Blvd. Planned Unit Development Assessment

Dear Mayor and Council Members:

As owners of Bridges on the Park Condominiums, we wrote to you last week regarding the 211 South
Lamar Planned Unit Development (PUD), which is located at 211 South Lamar Boulevard and 1211
West Riverside Drive and is within the Town Lake Watershed. Bridges on the Park abuts the site
directly to the south (our address is 210 Lee Barton Drive). We are the only residents within a 200-foot
radius of the proposed PUD.

During the City Council’s meeting on December 13, 2012, the preliminary presentation of this PUD was
noted as item 91. Since the item did not allow for public comment, we would like to take this
opportunity to address some of the statements made by the developer’s representative, Mr. Steve
Drenner, at the Council meeting.

First and foremost, the developer and his representatives have not been consulting with us in the manmer
that was portrayed. Mr. Drenner stated that the developer had been planning the proposed project in
consultation with Bridges’ owners for a year and a half. We have surveyed previous board members and
other owners, and based on their responses, this timeline is inaccurate. The developer and his
representatives made presentations to Bridges® owners on May 2, 2012 and September 4, 2012. In
addition, two board members met with the developer and his representatives on July 17, 2012. In sum,
as far as we are aware, the developer has met with Bridges’ owners three times during the last seven
months. In addition, since the last presentation in early September, the developer has not given us an
opportunity to discuss how our concerns may be addressed or included us in the planning process. While
we respect the property owners’ right to develop this land, we feel that the numerous zoning exceptions
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the developer is requesting for this project give us a stake in the changing character of our
neighborhood. We ask that you provide us this opportunity and allow us to have a seat at the table while
this project is being developed.

Regarding the matter of the developer turning over control of the Bridges on the Park Condominium
Association, Inc., Mr. Drenner stated last week that the “principal is the same” in both the Bridges
project and the proposed project for the Taco Cabana site. Although one individual associated with the
Bridges project may be involved in some other capacity in the proposed project, he is not the legal
owner of the Taco Cabana site or the applicant seeking City approval. This key fact that Mr, Drenner
called a mere technicality during his presentation is what has and continues to cause significant financial
difficulties for our existing owners as well as prospective buyers—financial difficulties that the
developer and Mr. Drenner were made aware of in August of this year. As of today, although the
documents were once again provided to the developer’s attorney, he has yet to sign over control of our
homeowners’ association.

On a final note, we have several questions related to Mr, Jerry Rusthoven’s comments to the Council
Members this past Thursday. The staff report for the PUD stated that the maximum height for Taco
Cabana site is 60 feet. However, Mr. Rusthoven indicated that the maximum height is 96 feet. What is
the accurate number? In addition, there were questions raised by Council Member Morrison regarding
the ten percent calculation for the affordable housing set aside or contribution and whether the relevant
median family income (MFI) figure should be an adjusted MFI or the citywide MFI. Who will address
these questions? And where will we be able to learn the final determinations?

As constituents who are unfamiliar with the planning and development process, we remain unclear as to
how the planning ordinances should be read. Mr, Rusthoven’s responses seem to indicate that the City
Planning and Development Review staff has flexibility to reinterpret ordinances or, in some cases, to
disregard certain ordinances. We would very much appreciate any information that you can provide us
as to how we can better understand this process and which ordinances will control this development.

We have designated one board member as the point of contact, but we have included all of our contact
information for your convenience:

¢ Point of contact: Sushma Smith, jasti.smith@gmail.com, 281.772.9618
o Robert Wilson, roberto@austin.rr.com, 512.656.4604
e Claudia Davila, claucarp@yahoo.com, 512.786.4268

Once again, thank you for your valuable time and assistance. We look forward to your response.
Sincerely,
Robert Wilson, President
Sushma Jasti Smith, Vice President

Claudia Davila, Secretary & Treasurer
Bridges on the Park Condominium Association, Inc.

cc: Lee Heckman, AICP, City of Austin, Planning and Development Review Department
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From: Sushma Jasti Smith

Sent: Monday, February 25, 2013 9:27 PM

To: Leffingwell, Lee; Cole, Sheryl; Martinez, Mike [Council Member]; Morrison, Laura; Riley, Chris;
Speiman, William; Tovo, Kathie; Anderson, Greg; Moore, Andrew; Tiemann, Donna; Bojo, Leah;
Gerbracht, Heidi; Harden, Joi; Heckman, Lee

Cc: Robert Wilson; Claudla Davila C.; Cousar, James E.; Donisi, John

Subject: Bridges on the Park Board of Directors' letter re: 211 S. Lamar PUD application

Dear Mayor and Council Members:

Please find attached a letter from the Board of Directors of Bridges on the Park regarding the 211 S.
Lamar PUD application. Given the recent media coverage and the proposed timeline for consideration
of the PUD, we thought it prudent to write to you with our concerns.

Please note that the other two Board members Robert Wilson and Claudia Davila, our attorney Jim
Cousar, and the developer's attorney John Donisi are copied on this email.

We look forward to your reply and hope to have your assistance.

Thank you, Sushma

Sushma Jasti Smith

Vice President

Bridges on the Park Association, Inc.
210 Lee Barton Drive #609

Austin, TX 78704

281.772.9618 (mobile)
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February 25,2013

The Honorable Lee Lettingwell
The Honorable Sheryl Cole
The Honorable Mike Martinez
The Honorable Laura Morrison
The Honorable Chris Riley
The Honorable Bill Spelman
The Honorable Kathie Tovo

Austin City Council
301 W. Second Street
Austin. TX 78701

RE: 211 S. Lamar Blvd. Planned Unit Development Assessment

Dear Mayor and Council Members:

As owners of Bridges on the Park Condominiums (BOTP), we wrote to you twice in December
of 2012 regarding the 211 South Lamar Planned Unit Development (PUD), which is located at
211 South Lamar Boulevard and 1211 West Riverside Drive and is within the Town Lake
Watershed. Bridges on the Park abuts the site directly to the south (our address is 210 Lee Barton
Drive). We are the only residents within a 200-foot radius of the proposed PUD.

We truly appreciate the responsiveness of the majority of Council to our letters. Your assistance
helped to initiate communications with the developer’s representatives at Winstead, including
Mr. Steve Drenner and Mr. John Donisi. To date, we have had one meeting, which took place on
January 17, 2013, with the developer’s representatives. Since that time, we have received some
follow up information from Winstead. However, the majority of the owners’ questions remain
unanswered.

We are concerned that recent media coverage gives the false impression that BOTP owners
approve of the requested PUD (see enclosed Austin American Statesman and Austin Business
Journal articles). The reality is that we have been waiting for information from the developer. In
good faith, we have kept an open mind to the proposed development but we cannot endorse a
zoning change of this magnitude until either the developer or the City staff provide us the
information that we have been requesting for months,
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For your reference, we have enclosed a list of follow up questions that we sent to Winstead on
January 18, 2013. The items that remain unanswered and/or incompletely answered are
highlighted in yellow. As you can see, most of our questions remain unanswered, even though it
has been nearly six weeks since our meeting and the developer continues to finalize building
plans with City staff.

Although we trust that you can review this list of items, there are several items of note that we
request your attention:

I.

The developer’s representatives keep stating on the record that there are no north-facing
windows at Bridges on the Park. This is simply not true. In fact, we have five north-
facing haliway windows that provide the only source of light for about halt of the units in
the building (approximately 50 units out of 104 total units). Ensuring the proposed
building does not block these five windows is an item that we have mentioned on several
occasions to the developer’s representatives, City staff, and Council Members, However,
every schematic that we have been provided shows that these windows will be blocked as
the developer’s plans indicate that the southern exterior wall of the proposed building
will be built to the shared property line. We ask that these windows not be blocked, and
that this condition be included in the PUD notes.

The most recent schematic shows that the proposed PUD has 0’ setbacks on Lamar Bivd.,
Riverside Drive, and Lee Barton Drive. We ask that minimum setbacks be put in place. In
particular, on Lamar Blvd., we seek to ensure that the proposed building and sidewalks
are built in alignment with our existing building. We fear that the schematic shows the
proposed building will be built closer to the road than BOTP, and therefore, our owners
whose balconies and windows face Lamar will be confronted by a 96-ft building, which
is 60% higher than our building.

We are still waiting to learn where the base of the building is and how to calculate the
exact height of the proposed building in the context of BOTP, Zachary Scott Theatre, and
Paggi House. We understand from the developer that the PUID site is six feet lower on
average than BOTP. However, it is still not clear to us whether the entire site will be
leveled for uniformity and whether “zero” base should be calculated from the Lamar
Blvd. side, which is higher, or the Lee Barton Dr. side, which is considerably lower.
Those familiar with Paggi House are aware that there are a significant number of stairs
one must climb to get from the parking lot to the front door of Paggi House.

Pedestrian and vehicle safety on Lee Barton Drive is of great concern to BOTP owners.
Currently, parallel parking is allowed on both sides of the road. As a practical matter, this
has made the road a one-way street, as there isn’t sufficient space for cars to pass in both
directions at the same time. As proposed, it appears that the PUD will take up additional
road space for a sidewalk, thereby rendering Lee Barton Drive even more impassable.
Durmg our January 17 meeting, we asked the developer’s representatives to address this
issue. They offered to arrange a meeting with City Transportation staff, but we are still
waiting on a time and place for this meeting.
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5. We asked that several conditions be included as PUD notes. Based on the document
provided by Winstead (see enclosure), these items are not included:

Filing a condo regime

Maintaining existing buffer with Paggi House

Prohibiting blockage of five north-facing hallway windows of BOTP

Requiring minimum setbacks (more than 0 ft) on South Lamar Bivd., Riverside Dr.,
and Lee Barton Dr.

* Including sidewalks and other safety improvements on Lee Barton Drive (only
partially addressed)

In addition to these aforementioned items, BOTP recently reached a sizeable settiement with the
developer’s insurance carrier with regard to faulty installation of the stucco exterior at BOTP.
This poor installation by the builder has resulted in significant leaks throughout our buiiding and
garage. We are in the process of approving a bid for repairs and expect repairs to commence
within the month. We would like the developer to ensure that, as they begin site preparation and
construction, their building activities do not negatively impact our building with regard to shifts
in our foundation, etc.

On a final note, we have not received answers to the questions that we posed to Council
Members in our December 18, 2013 letter. For your reference, we have included the questions
again herein below:

L. The City staff report for the PUD stated that the maximum height for Taco Cabana site is
60 feet. However, at the preliminary briefing to City Council, Mr. Jerry Rusthoven
indicated that the maximum height is 96 feet. What is the accurate number?

2. In addition, there were questions raised by Council Member Morrison regarding the ten
percent calculation for the affordable housing set aside or contribution and whether the
relevant median family income (MFI) figure should be an adjusted MFI or the citywide
MFI. Who will address these questions? And where will we be able to learn the final
determinations?

Given the quickness with which this PUD application will be considered at the Planning
Commission and City Council, we write to you now to ask that you provide us with the answers
to our questions and consider delaying consideration of the PUD until April to give BOTP
owners an opportunity to truly be part of the planning process.

For your convenience, here is our contact information:
*  Sushma Smith, jasti.smith@gmail.com, 281.772,9618

* Robert Wilson, roberto@austin.rr.com, 512.656.4604
* Claudia Davila, claucarp@yahoo.com, 512.786.4268
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Thank for your valuable time and assistance. We look forward to your response.

Enc:

C%/\

Sincerely,

Robert Wilson, President

Sushma Jasti Smith, Vice President

Claudia Davila, Secretary & Treasurer

Bridges on the Park Condominium Association, Inc.

Lee Heckman, AICP, City of Austin, Planning and Development Review Department
John Donisi & Steve Drenner, Winstead
James Cousar, Thompson & Knight

Follow up items from January 17, 2013 meeting of BOTP owners & Winstead

Proposed PUD document and schematic from Winstead
Austin American Statesman and Austin Business Journal articles
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FOLLOW-UP ITEMS FROM 1/17/13 BOTP MEETING l

1. Please confirm the proposed total number of units as well as the approximate number and square
footage of the 1, 2, and 3 bedroom units. {Rhode)

These numbers are an approximation based upon the current configuration: 116 one bedroom
units, at an average size of 775 s.f.; 46 two hedroom units, at an average size of 1250 s.f.; and 8
three bedroom units, at an average size of 1600 s.f.

2. Please confirm the proposed total number of parking spaces and the breakdown with regard to
spaces for Paggi House, retail, guests, and owners/residents. (Rhode)

These numbers are an approximation based upon the current configuration: 305 total parking
spaces, 238 provided for residents (behind the gate), and 67 provided for Paggi, retail and
guests {not gated). These non-gated spaces will vary based upon time/day, serving retail during
regular business hours and guests during other hours.

3. What are the setbacks on South Lamar, Riverside Drive, and Lee Barton Drive? Onr the South Lamar
Drive, will the new building be flush with our existing building or will it be closer to the road? On
Riverside Drive, how does the sethack compare with the existing sidewalk where the proposed plaza will
be as well as on the portion leading to corner with Lee Barton Drive? How do the proposed setbacks
compare with what is required in code? Far example, we know that the plaza area on Riverside will be
more than what is required but we don't have the information along the remaining perimeter.
(Rhode/Bury)

We are in the process of preparing exhibits on this.

4. Please provide information on the proximity of the proposed building to BOTP on the north face of
BOTP. In particular, we are interested in how close the proposed building will be to the hallway window
on the north side (i.e., the concerns that we expressed regarding lack of natural light and facing a solid
wall). (Rhode)

See (3} above.

5. On a related note, what are the requirements for utility easements? And how would this affect the
proximity of the two buildings {i.e., Are we required to have X number of feet on both sides of the
property line?). {Bury)

We are not aware of any utility easement existing on the 211 South Lamar tracts that would
impact the placement of structures,

6. Please provide perspectives from different elevations for BOTP owners. Please [et us know when you
will be able to visit our building, and we will ensure access to 3-4 units. At a minimum, it would be
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useful for the owners to have perspectives from at least one east-facing unit, north-facing unit, and
west-facing unit. {Winstead/Rhode)

Co

Photos were taken by Winstead on Friday, February 8" from units 308 (east facing), 405 (north
facing), 609 (east facing), and 610 (west facing) as well as from several of the north-facing hallway
windows. BOTP is awaiting renderings based on these photos

7. With regard to sidewalks on Lee Barton Drive, we discussed placement and potentially prohibiting
parallel parking on one side of the road as welf as adding meters. Would it be possible for you to
schedule the meeting with City staff to discuss these items? {Winstead)

Amanda Swor to coordinate, as well as Leslie Pollack with HDR (transportation/traffic
consultants); in process.

8. We also discussed the need to determine what type of privacy barrier would be needed by the
proposed building’s pool area. Would it be possible for your architect to give us some options to
consider? (Rhode)

Architect is preparing renderings of privacy barriers.

9. You noted the inclusion of several conditions as notes in the PUD, and we very briefly discussed the
possibility of a private restrictive covenant. Below, I've listed potential items that we would fikely want
included in the PUD notes and/or covenant. I'm assuming that the notes will require much more detail
but wanted to get a better sense of what can/cannot be included. Would you review the items with the
developer to determine which items are palatable? Also, | would appreciate it if you could refer me to
an example of what PUD notes look like. It will give me a better idea of what to request from owners.
{Winstead)

Potential PUD notes/conditions for private restrictive covenant:

* Proposed “U”-shaped design with 96 ft building {prohibit the reverse “U” where BOTP is blocked)
»  Use of condo-grade materials

* Filing condo regime

*  Maintain existing buffer with Paggi House

s Prohibit blockage of singular hallway window on the north face of BOTP

¢ Minimum sethacks on South Lamar Blvd., Riverside Dr., and Lee Barton Dr.

» Sidewalks and other safety improvements on Lee Barton Drive

*  Privacy barrier {Winstead)

PUD notes are being developed as discussions continue with regard to project.
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10. Clarify the property lines and potential building placement along the northern BOTP/southern TC
boundaries, as well as any utility or access easements. (Rhode/Bury)

We are in the process of preparing exhibits on this.

11. Inquire as to a ROFR of BOTP owners to purchase units in 211 South Lamar Project.
(Winstead/Cureton)

Owner is open to continued discussion on this item.

12, Clarify status of out-buildings on the Paggi House site, as well as ‘temporary’ improvements (not part
of zoning case, but of concern). (Winstead)

A portion of the tract containing the Paggi House was zoned historic by the City of Austin on
November 21, 1974 (Ord. No. 74-1121H). The owner proposes no change to an exterior
architectural feature of any historic structure on the Paggi site.

13. Address “run-off” or draining from 211 South Lamar structure/roof to ensure no draining to BOTP
site. (Rhode/Bury)

The 211 South Lamar tracts are, on average, 6 feet lower in elevation than the BOTP site. All
“run-off” or drainage from the 211 South Lamar project is required to be captured on-site.

14. Clarify the type of pedestrian cross walk improvements contemplated for crossing of Riverside at Lee
Barton, {Winstead)

The owner has proposed enhancements to the existing pedestrian crosswalk of Riverside Drive
at the eastern intersection with Lee Barton Road. All such improvements or enhancements
must be approved and constructed by the City of Austin. Funding for the improvements or
enhancements shall be provided by the owner.
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From: Sushma Jasti Smith [
Sent: Monday, March 04, 2013 6:30 AM

To: Heckman, Lee

Cc: Robert Wilson; Claudia Davila C.; Rusthoven, Jerry

Subject: letter from BOTP Board of Directors

Dear Mr. Heckman:
Please find attached a letter from the Bridges on the Park Association's Board of Directors, which Is
addressed to you and City staff. We have several questions and hope to receive answers quickly given

the timeline for consideration of the 211 5. Lamar PUD application.

| have copied Robert and Claudia (the other Board members) on thils message. | would appreciate it if
you would reply to all of us.

Thank you, Sushma
Sushma Jasti Smith

210 Lee Barton Drive #609
Austin, TX 78704
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on the park

March 4, 2013

Lee Heckman, AICP

City of Austin

Planning & Development Review Dept.
One Texas Center

505 Barton Springs Road, 5th Fi
Austin, Texas 78704

RE: 211 S. Lamar Blvd. Planned Unit Development Assessment

Dear Mr. Heckman and City staff:

As owners of Bridges on the Park Condominiums (BOTP), we write to you regarding the 211
South Lamar Planned Unit Development (PUD), which is located at 211 South Lamar Boulevard
and 1211 West Riverside Drive and is within the Town Lake Watershed. For your reference, the
case number is C814-2012-0160. BOTP abuts the site directly to the south (our address is 210
Lee Barton Drive), and we are the only residents within a 200-foot radius of the proposed PUD.

Based on the Land Use Plan dated February 21, 2013 (enclosed), there are several items of note
that we request your attention:

1. The site is currently zoned general commercial services-vertical mixed use building (CS-
V) combining zoning district and general commercial services (CS) zoning district. The
tract is also located within the Butler Shores subdistrict of the Waterfront Overlay
District. In addition, although not encumbered by the Capitol View Corridor Overlay,
West Riverside Drive is a designated scenic roadway and subject to a Scenic Roadways
Overlay. The developer is requesting a maximum height of 96 feet in the PUD, which is
36 feet higher than BOTP.

At this time, BOTP owners remain steadfastly opposed to a height variance exceeding the
maximum 60 feet currently allowed under the CS-V designation. We believe that this site
has unique characteristics, and as such, the developer should be required to honor
existing zoning regulations. We ask that the City staff take into account the following
factors:

* This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is
adjacent to the hike and bike trails along L.ady Bird Lake,
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* 1t is also the gateway to Zilker Park and the Austin Arts District as we are directly
across Lamar Blvd. from the ZACH Theatre on our west and a neighbor to the Long
Center for Performing Arts on our east.

« The site is next to Paggi House, which is designated as a historic building. Currently,
the historic structure is accessible to the neighborhood and the city as a whole,
However, it is our understanding that it may only be accessible to inhabitants of the
future development on any sort of regular basis.

* PUDs are neither intended to provide "spot zoning" for developers nor are they
designed to provide "special privilege” to individual owners. The size of this site is
far less than the ten acres generally required for a PUD.

* Thus far, we have seen no evidence from the Dallas-based developer that there is
significant community benefit to necessitate the approval of the requested 96-foot
height. This staggering height is more than 20 feet higher than what the City
approved for the newly constructed Topfer Theatre at ZACH. If approved as
requested, the proposed building would dwarf Topfer Theatre, thereby diminishing
the City’s considerable investment,

Where is the base of the proposed building and how should we calculate the exact height
of the proposed building in the context of BOTP, Zachary Scott Theatre, and Paggi
House? We understand from the developer that the PUD site is six feet lower on average
than BOTP. However, it is still not clear to us whether the entire site will be leveled for
uniformity and whether “zero” base should be calculated from the Lamar Blvd. side,
which is higher, or the Lee Barton Dr. side, which is considerably lower. We ask that
City staff explain how this will be calculated.

The most recent plan shows that the proposed PUD has 0’ setbacks on all four sides
(Lamar Blvd., Riverside Drive, Lee Barton Drive, and Rear). 1t is our understanding that
the minimum setback for CS and CS-V, which are the current zoning designations for the
site, is 10 feet. If the existing height maximum of 60 feet is kept in place, then we ask that
the minimum setback of 10 feet be required on all four sides of the proposed
development. However, if the requested height variance of 96 feet (or any height greater
than 60 feet) is granted to the developer, then we ask for a corresponding increase in the
minimum setback. For example, if the developer is granted a maximum height of 96 feet,
we ask for a minimum setback of 20 feet on all four sides. If the developer is granted a
maximum height of 75 feet, then we ask for a minimum setback of 15 feet.

The developer’s representatives keep stating on the record that there are no north-facing
windows at Bridges on the Park. This is simply not true. In fact, we have five north-
facing hallway windows that provide the only source of light for about half of the units in
the building (approximately 50 units out of 104 total units). Ensuring the proposed
building does not block these five windows is an item that we have mentioned on several
occasions to the developer’s representatives and Council Members. However, every
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schematic that we have been provided shows that these windows will be blocked as the
developer’s plans indicate that the southern exterior walt of the proposed building will be
built to the shared property line. We ask that these windows not be blocked, and that this
condition be included in the PUD notes.

5. Pedestrian and vehicle satety on Lee Barton Drive is of great concern to BOTP owners.
Currently, parallel parking is allowed on both sides of the road. As a practical matter, this
has made the road a one-way street, as there isn’t sufficient space for cars to pass in both
directions at the same time. As proposed, it appears that the PUD will take up additional
road space for a sidewalk, thereby rendering Lee Barton Drive even more impassable.
We ask the City staff to consider prohibiting paralfel parking on the western side of Lee
Barton Drive and to put in place metered parking on the eastern side, which abuts the
Butter Pitch and Putt.

In addition, the developer proposes to add a sidewalk on the portion of Riverside Drive
that is adjacent to the northern edge of the Butler Pitch and Putt. It would appear that
either the oleander bushes would have to be removed or additional road space would be
needed to accommodate this sidewalk. Both of these options are not practical as there
isn’t sufficient road space and the oleander bushes serve as a natural barrier that protects
pedestrians from wayward golf balls from the Butler Pitch and Putt. We ask that City
staff maintain the status quo.

6. We ask that the following conditions be included as notes on the PUD:
* Preserve maximum height of 60 feet as required by current base zoning designation
* Require minimum setbacks of at least 10 feet on South Lamar Blvd., Riverside Dr.,
Lee Barton Dr., and Rear
* Prohibit blockage of five north-facing hallway windows of BOTP
* Include sidewalks and other safety improvements on Lee Barton Drive (only partiatly
addressed)

We also have the following questions based on the City staff briefing to City Council on
December {3, 2012:

I. The City staff report for the PUD stated that the maximum height for the site is 60 feet.
However, at the preliminary briefing to City Council, Mr. Jerry Rusthoven indicated that
the maximum height is 96 feet. What is the accurate number?

2. In addition, there were questions raised by Council Member Morrison regarding the ten
percent calculation for the affordable housing set aside or contribution and whether the
relevant median family income (MFI) figure should be an adjusted MF! or the citywide
MFL. Who will address these questions? And where will we be able to learn the final
determinations?

Given the quickness with which this PUD application will be considered by the Waterfront
Overlay Advisory Board, the Environmental Board, the Planning Commission, and City Council,
we would appreciate your answers as soon as possible.
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For your convenience, here is our contact information:

* Robert Wilson, roberto@austin.rr.com, 512.656.4604
*  Sushma Smith, jasti.smith@gmail.com, 281.772.9618
* Claudia Davila, claucarp@yahoo.com, 512.786.4268

Thank for your valuable time and assistance. We look forward to your response.
Sincerely,
Robert Wilson, President
Sushma Jasti Smith, Vice President

Claudia Davila, Secretary & Treasurer
Bridges on the Park Condominium Association, Inc.
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From: Yang, Edward (Research) /\ \6

Sent: Wednesday, March 06, 2013 11:34 AM

To: Heckman, Lee

Cc: 'EHY'

Subject: C814-2012-0160, Public Hearing March 12, 2013 Planning Commission; March 28, 2013 City
Council

Dear Mr. Heckman,
Michael Simmons-Smith has already registered me as an Interested Party for this case.

Please submit this as my written objection to the zoning change for the above case number, project
location 211 S. Lamar Blvd & 1211 W. Riverside Dr. | believe that the change would negatively impact
the character and quality of the neighborhood, as well as cantribute to the already choked off congested
traffic, parking, and related safety issues in what is meant to be a park-like green environment next to
Lady Bird trail.

I am also very concerned about the recent report in the Austin Statesman that the developers will be
granted an exception to build taller than the normal 60-foot limit. The developer's paliry gesture for a
$420,000 contribution to the city's affordable housing fund is grossly insufficient when this is the typical
cost of just a single condo unit in the neighborhood. | am a business man and not opposed to
responsible development, but it is distateful and injurious to our community when developers can
circumvent our rules and taws with a middling payoff. Thank you,

Sincerely,
Edward H. Yang (please accept this as my e-signature)

Oppenheimer

Managing Director
Chemicals Equity Research
512-314-2619

Address affected by this application:

210 |Lee Barton Dr. Unit 215

Austin, TX 78704

This communication and any attached files may contain information that is confidential or privileged. If this
communication has been received in error, please delete or destroy it immediately. Please go to
www.opco.com/EmailDisclosures
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DAVE STEAKLEY
PRODUCING ARTISTIC DIRECTOR

ELISBETH CHALLENER
MANAGING DIRECTOR

BOARD GF TRUSTEES
EXECUTIVE COMMITTEE

JOY SELAK, Ph,D,
PRESIDENT

BRUCE McCANN
IMMEDIATE PAST PRESIDENT

DR. GARY GOLDSTEIN
VICE PRESIDENT

LARRY CONNELLY
SECRETARY

HITEN PATEL
TREASURER

PATRICK Q'DANIEL
GENERAL COUNSEL

JOAN LAVA
MEMBERSHH COMMITTEE CHAIR

MINDY ELLMER
DEVILOPMENT COMMITTEE CHAIR

LAURA MERRITT
EDUCATION COMMITTEE CHAIR

JANET MITCHELL
MARKETING COMMITTEE CHAIR

BETTYE NOWLIN
AT-LARGE

MARCY MELANSON
AT-LARGE

KATHLEEN GUION
AT-LARGE

TRUSTEES

KATHY BOLNER

SUE BRELAND

BRYAN CADY
MARIANNE CARROLL
WAYNE CLARK

WILL COOMBES

BERRY CROWLEY
DERRICK EVANS
A.ROBERT FISCHER
JERRY GATLIN

ERIC GROTEN
RICHARD HARTGROVE
KATHY HUTTO
JOHANNE JASEN-WOLFORD
DR. GERALD JACKNOW
MITCH JACOBSON
SCOTT JOSLOVE
DENNIS KARBACH
MIKE KENNEDY

SUSAN LUBIN

8RIAN MCCALL

MIKE O'KRENT
CANDACE PARTRIDGE
MIKE PETERSON

THE HONORABLE M PITTS
THE HONORABLE EDDIE RODRIGUEZ
CAROLYN SERIFF
DEANNA SERRA
DONNA SNYDER

MARY HERR TALLY

TOM TERKEL

MORT TOPFER

JIM WHORTGN

T HE A T R E

City of Austin
Planning & Development Review Department

Case Number: C814-2012-0160

Contact: Lee Heckman, 512-974-7604

Public Hearlng: March 12, 2013 - Pianning Commission \
March 28, 2013 - City Council

Dear Mr. Heckman,

This letter is to inform you that Zachary Scott Theatre Center (ZACH) objects to
the rezoning request outlined in case number C814-2012-0160.

in 2008, ZACH was approved to build an 80 ft fly tower in the new Topfer
Theatre. A copy of that particular ordinance Is attached for your reference. in
addition, at that time, ZACH agreed to support objections for requests of
additional height buildings in the surrounding area, if asked to do so by the
surrounding neighborhood associations.

As you can see from the ordinance, ZACH's right to height in excess of 60 ft
was based on the unique requirements of a professional theatre building,
which attributes do not apply to commercial or residential buildings. For that
reason, the Topfer Theatre fly tower height is not an appropriate precedent to
cite in support of additional height for nearby residential buildings.

Thank you for your time and consideration of this oppositian.

Sincerely,
Eiisbeth Challener

ZACH Managing Director
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ORDINANCE NO. 20080724-082

AN ORDINANCE AMENDING CITY CODE SECTION 25.2-531 TO CREATE A
HEIGHT LIMIT EXCEPTION FOR FLY TOWERS ASSOCIATED WITH A
PUBLIC PERFORMING ARTS THEATER.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. City Code Section 25-2-531 (Height Lumut Exceptions) 1s amended to add a
new Subsection (G) to read:

(G) A fly tower that 1s constructed within a performing arts theater that seats 300
or more people may be up to 80 feet m height, regardless of the zoning
district height limit, unless a lower height limit 1s required by City Code
Chapter 25-2, Article 10 (Companibility Standards) The fly tower must be

(1)  located on land owned by the City of Austin, and

(2) designed and used for moving set pieces, lights, mcrophones, and
other equipment on and off stage.

PART 2. The city council finds that public performing arts theaters of sufficient size to
include a fly tower for moving set pieces, lights, microphones and other equipment on
and off stage generally provide sigmificant commumity benefits

PART 3. The city council directs the city manager not to consider the height of a fly
tower granted a height exemption under Part | of this ordinance as a factor n any
recommendation regarding height entitlements for structures in the surrounding area

PART 4. This ordinance takes effect on August 4, 2008.

PASSED AND APPROVED

Lon uon e

Wit (g
Will Wynn
Mayor

July 24 , 2008

APPROVED: @"CL&:\/\ ATTEST:

David Allah Smith
City Attorney

Shirley A
City Clerk

ntry

Pagelofl
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Zilker Neighborhood Association
www.zilkerneighborhood.org ¢ zilkerna@austin.rr.com q
1115 Kinney Ave. #42 ¢ Austin, TX 78704 ¢+ 512-447-7681

March 11, 2013 \

Waterfront Planning Advisory Board
City of Austin

At the February 25, 2013, meeting of the Zilker Neighborhood Assaciation, the general
membership voted once again, as they have numerous times since the 1980s, to support
the Waterfront Overlay and to oppose the construction of a highrise on the banks of the
Colorado River. The subject of this particular vote was the PUD proposal at 211 South
Lamar. In general, ZNA objects to the creation of this PUD on this site because:

» The primary objective of the Waterfront Overlay is to preserve the views and public
open space along the river by preventing the construction of tall buildings too close to
the river. A 96-foot high building 35 feet from the south end of the Lamar Bridge and
the Pfluger pedestrian bridge is a classic example of what the Waterfront Overlay was
created to prevent. The 60-foot maximum height limit must be enforced on this site.

» Besides the Waterfront Overlay, ZNA's Verlical Mixed Use proposal, which was
approved and praised by the Planning Commission and the City Council, governs
both parcels in this case. The west parcel, fronting on $. Lamar, was opted into VMU
with dimensional standards, affordability, and 60% parking reduction. From what we
have seen so far, this PUD rejects the VMU options. The east parcel, on Lee Barton in
front of the Paggi House, was specifically opted out of VMU because of our desire to
protect the historic Paggi House, its trees, and its connection to the waterfront and the
adjacent public green spaces.

¢ Finally, the objective of the PUD ordinance is to "resuit in development superior to that
which would occur using conventional zoning." ZNA has participated in ongoing efforts
over the last 30 years to improve the development standards that are applied on the
South Shore and all along S. Lamar. Those efforts have been codified in the WO,
VMU, and current commercial design standards. The PUD proposed here does not
meet those standards and will result in a project that is inferior even to nearby projects
buitt before those standards were written into the Code.

The attached draft table addresses each of these points as they relate to the Tier | and Il
PUD requirements. As you will see, the PUD appiication seems to be a moving target,
and our analysis has generated a great many questions. We hope that the board will
postpone any decision on this PUD until these questions are answered and gaps in the
information are filled.

Thank you for your service on this vitally important board.
Sincerely yours,

Lorraine Atherton
Newsletter editor, on behalf of the
ZNA Executive Committee

ZNA Officers, 2012-2013
Gardner Sumner, President ¢ Richard Gravois, Vice President 4+ Andy Elder, Vice President
Jacob Scheick, Secretary ¢ Merriman Smith, Treasurer o .
Tony Giustino, ANC Delegate ¢ Lorraine Atherton, Newsletter Editor Exhibit C - 61
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