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April 10, 2013

City of Austin Purchasing Office
Attn: Dolores Castillo, Senior Buyer
Municipal Building
124 West 8th Street, Room 310
Austin, Texas 78701

RE: City Council Agenda Item 19, Austin City Council, 4/11/13, Solicitation No. DKC0093
ZWAC Agenda Items 3b and 3c; Management & Disposal of Class 2 Industrial & Special Wastes

Ms. Castillo:

This letter contains the initial TDS response to the Council Question and Answer, which includes Bob

Gedert's memo and the Chief Sustainability Officer's statement and which was posted today to

Councilmember Morrison's question, "Have the Director of ARR and the Sustainability Officer reviewed

this contract for management and disposal of waste for Austin Energy? What was the outcome of that

review?" It also contains the TDS response to the Recommendation for Council Action very specifically

and attachments responding to both the RCA and the posted statement and memo. Please see attached

documents.

I am very disappointed that the leaders of the City's staff overseeing the Zero Waste program have

reported that Austin Energy's identified waste materials "are not suitable for recycling, composting, or

beneficial reuse" and that, "No diversion opportunities were Identified" through their review. TDS is

very pleased to report a 46.9% diversion from landfilf disposal of the 3,364.7 tons of materials generated

by Austin Energy and hauled by TDS and Austin Energy to the TDS landfill over the past 49 months.

Please see the TDS diversion report and photograph in the documents attached to the RCA, along with

an explanation of this diversion.

The Class 2 Non-Hazardous Industrial and Special Waste waste stream shipped under this contract is
shipped almost exclusively In roll-off dumpsters and is separate and apart from the Conditionally Exempt
Small Quantity Generator waste generated by Austin Energy. While the City can self-classify non-
hazardous waste to be managed and disposed as a hazardous waste, this is not required.

Austin Energy has manifested all loads sent to the TDS landfill, composting and recycling facility over the
past 49 months and their staff has been diligent in classifying and documenting the waste loads. TDS is
also diligent in properly managing this waste stream and has diverted the materials recycled, composted
and beneficially reused, as allowed under the bid and contract. I am very surprised to learn that the
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staff Is considering classifying these wastes as hazardous. IDS has a long history of protecting the
environmental integrity of its landfill. I would be most interested to know whether Austin Energy or Mr.
Gedert intends to reclassify this waste as hazardous.

Regarding Mr. Gedert's report that, "The City (through ARRJ is coordinating existing City generated solid
waste contracts to expire In 2015 to support a consolidated city-wide solid waste material contract," I
would like to seek a clarification as to whether that includes the City's intention to cancel the thirty year
long term contract the City now has with TDS. If so, ZWAC and Council should know, since the City
transports all of the solid waste it currently collects to the TDS landfill, and could ship all of the Austin
Energy generated Class 2 Non-Hazardous Industrial and Special Waste under that same contract, as
special waste.

My comments continue on the attached document.

TDS respectfully requests that you share this letter and attachments with City Council members and City
Management prior to the Council consideration of Agenda Item 19. Please contact me, if you have any
questions.

Sincerely,

BobGregorT
President and CEO
Texas Disposal Systems, Inc.
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City Council Questions and Answers for
Thursday, April 11, 2013

These questions and answers are related to the
Austin City Council meeting that will convene at 10:00 AM on

Thursday, April 11, 2013 at Austin City Hall
301 W. Second Street, Austin, TX

Mayor Lee Leffingwell
Mayor Pro Tem Sheryl Cole

Council Member Chris Riley, Place 1
Council Member Mike Martinez, Place 2

Council Member Kathie Tovo, Place 3
Council Member Laura Morrison, Place 4

Council Member William Spelman, Place 5

The City Council Questions and Answers Report was derived from a need to provide City Council Members an
opportunity to solicit clarifying informationfrom City departments as it relates to requests for council action. After a

City Council Regular Meeting agenda has been published, Council Members will have the opportunity to ask questions

http://austin.siretechnologies.eom/sirepub/caclie/2/rijiapfs2egowqh31ofrf2hs/40904102013... 4/10/2013
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of departments via the City Manager's Agenda Office. This process continues until (he final report is distributed at noon
to City Council the Wednesday before the council meeting.

DRAFT REPORTS ARE SUBJECT TO CHANGE WITHOUT NOTICE

QUESTIONS FROM COUNCIL - None at this time

1. Agenda Item #11

a. QUESTION: a) Does AE currently have an accounting system that is based
on the standard accounts promulgated by the Federal Energy Regulator)'
Commission? 1 f not, what arc the advantages lo making changes that would
comply with this? b) Is Article 5 necessary:given that it dues not describe a
change from current' practice? c) Please explain why the January 2014 and
October 2014 dales were chosen instead of earlier dales? COUNCIL
MEMBER SPELMAN

b. ANSWER: See attachment.

c. QUESTION: a) When the resolution came before Council on 2/14,.staff
included a list oF expenditures For the last several years so that Council could
review whether any would have trtggcrccLa. Council vote under a $100 million
threshold. Please rcpublish that information_ through (he Q/A process, bj
Does this ordinance provide fur expenditures that cumulatively add up to
$100 million to trigger Council approval? c) This item does not yet include a
fiscal note. Please list the coinppnents that would require the City to incur
costs beyond iliose currently incurred (i.e. contracting with a professional
search firm, board member stipends, etc.) and, when available, provide
estimates for [hose cosls on an annual basis, d) 'J'l\c_ojigmaj__rcspluti_Qn
specifies thai: Council .should[retain authority over rates. Section 15-13-43
suggests that while Council would retain that authority, if would require a
vote of Council to trigger a review of the board's actions regarding rates.
Please verify whether tha t understanding is accurate^ i.c. that rate
recommendations would not necessarily come lo Council for review.,
COUNCIL MEMBER TOVQ

d. ANSWER: See attachment.

2. Agenda Item #13

a. QUESTION: In the midyear budget work session there was discussion about
the possibility of not spending the full amount requested as the local match
for the 9% lax credit projects - depending on what projects gain final state
approval. Is this part of the plan for the SlOM? COUNCIL MEMBER
SPELMAN

b. ANSWER: Of the $7 million reserved for rental assistance, §4.5 million will

http://austin.siretechnoIogies.eom/sirepub/cache/2/rijiapfs2egowqh31ofrf2hs/40904102013... 4/10/2013
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be reserved to assist in leveraging potential successful applications that arc
awarded tax credits through the Texas Department of Housing and
Community Affairs.

3. Agenda Item #19

a. QUESTION: Have the Director of ARK, and the Sustainabiliiy Officer
reviewed this contract' for management and disposal of waste for Austin
Energy? What was the ouicomc of that review? COUNCIL MEMBER
MORRISON

b. ANSWER: Sec attachment.

4. Agenda Item #37

a. QUESTION: The Austin Playhouse has rccjucsted that Council grani_an
extension through May. If they can meet that deadline, would there be gny
money available to assist with their request? COUNCIL MEMBER TOVO

b. ANSWER: Pending

5. Agenda Item #39

a. QUESTION: On March_5,_Cjly_C£,un.dl received a memo outlining the
timcframc form the spcci_al_cycn_l_s ordin_ance_siakeholder process. Is the
current process on schedule? If not. Please provide an updated timeline for
the review process. COUNCIL MEMBER TOVO

b. ANSWER: Pending

6. Agenda Item #45

a. QUESTION: Please confirm that without legislation such as that currently
being considered in the stale legislature, a change in utility govcrnancc_\vould
otherwise rcquircjyotcr approval. COUNCIL MEMBER TOVO

b. ANSWER: The Law Department: will answer by separate memo and be
prepared to discuss the issue in the executive session scheduled for April 11,
2013.

END OF REPORT - ATTACHMENTS TO FOLLOW

O The City of Austin is committed to compliance with the Americans with Disabilities Act.
Reasonable Modifications and equal access to communications will bepnvided upon request.

& For assistance please call 974-2210 OK 974-2445 TOD.

http://austin.siretechnologies.eom/sirepub/cache/2/rijiapfs2egowqh31ofrf2hs/40904102013... 4/10/2013



Council Question and Answer

Related To Agenda Item#19 Meeting Date

Additional Answer Information

April 11,2013

The following statement was received from Chief Sustainability Officer Lucia Athens:

"I have not reviewed the contract. I was not asked to. However, 1 would defer to ARR regarding any review. I have
looked at their comments and they look quite thorough. I support their review.

ARR is the authority on waste disposal issues. Their opinion on waste disposal issues represents the most sound
technical advice the City could provide. If there wvre a broader sustainability issue that ARR was not able to
address, I am sure they would consult with me before issuing a recommendation."

The following memo was received from Austin Resource Recovery Director Bob Gedert:

AUSTIN

To:

CC:

From:

Subject:

Date:

Re:

RECOVERY
A City of Austin Department

M E M O R A N D U M

Larry Weis, General Manager, Austin Energy
Cheryl Mele, Chief Operating Officer, Austin Energy

Robert D. Goodc, Assistant City Manager

Bob Gedert, Director
Austin Resource Recovery (ARR)

Austin EnergySpecial Waste Hauling/Disposal Contract

April 8,2013

AE Industrial Class 2, Municipal and Special Waste Disposal

The purpose of this memo is to summarize the Austin Resource Recovery review of the AE disposal contract, as
requested by City Council, in regards to any possible waste diversion opportunity, a review of the disposal
environmental provisions, and determination of the requirement for ZWAC review.



Type of Waste Stream:
Austin Energy generates non-hazardous Special Wastes tliat are not suitable for dumpster disposal as general plant
trash. These wastes include used treated wood utility poles, soil contaminated with < 1 SOOppm TPH, soil
contaminated with mineral oil from transformers with > 1 SOOppm TPH soils (as permitted by TCEQ), demolition
debris. Class 2 wostewaters, rust, spent desiccants, unused solid chemical products, no-pcb bushings/capacitors and
asbestos.

Diversion Opportunities:
Materials identified above are not suitable for recycling, composting, or beneficial reuse. No diversion opportunities
were identified through this review.

Environmental safeguards:
The bid documents and the subsequent contract language includes the appropriate waste documentation (through
required manifests) and City's rigjit to perform environmental audits. The designated facility has the proper permits
from TCEQ to handle this type of Special Wastes.

Austin Energy, as generator of this waste stream, is properly classified as a Conditionally Exempt Small Quantity
Generator (CESQG). The expected quantity and types of wastes covered by this contract is within the range
permissible by state and federal law.

Zero Waste Advisory Commission (ZWAC) Review:
The waste stream identified is under the purview of the ZWAC as noted in the Commission's by-laws. This contract
is scheduled for ZWAC review and recommendation on April 10,2013.

Consolidation of city waste-hauling contracts:
The City (through ARR) is coordinating existing City generated solid waste contracts to expire in 203 5 to support a
consolidated city-wide solid waste material contract. The type of waste stream identified in the AE contract cannot
be combined with other City general solid waste (dumpster) contracts, due to its special regLilatory characteristics.

The City (through ARR) is coordinating existing City hazardous waste contracts to expire in 2015 to support a
consolidated city-wide hazardous waste material contract. It is currently uncertain that the Special Waste generated
by AE could be combined in the city-wide Hazardous Waste disposal contract. Further research is required to
determine if Special Waste streams could be included in a Hazardous Waste contract.

Recommendation
1 recommend no changes to the bid documents and subsequent contract. I f the special waste streams identified in
tliis contract can be combined in a City-wide consolidated hazardous waste disposal contract (undetermined at this
time), then I recommend an expiration of the base contract term of September 30,2015.



April 10, 2013

Austin Energy's Class 2 Non-Hazardous Industrial and Special Waste Disposal IFB

on 4/10/13 ZWAC Agenda and Item 19 on 4/11/13 City Council Agenda

IDS comments concerning the April 11, 2013 Austin City Council Agenda Item No. 19, and the April 10,

2013 ZWAC Agenda Items 3b and 3c. Please see attached Recommendation for Council Action with

numbers marked to correspond to the points numbered below:

1) IDS believes that Allied/BFI was not responsive to the Austin Energy Management and Disposal

of Class 2 Non-Hazardous Industrial and Special Waste tFB Solicitation No. DKC0093, for the

following reasons:

• Allied does not have the ability to receive the Austin Energy Class 2 and special waste for

the full duration of the term of the proposed contract and the three one-year extension

options, which staff is requesting ZWAC and Council pre-approve payment for now, and

leave the decision as to whether to execute the contract extension options to the City

Manager. As required in the bid; "To be eligible for this contract, the Contractor shall, at

a minimum, own or operate a landfill permitted to accept the City's waste listed under

this task." The Rule 11 Agreement allows Austin's City Manager or his designee to alter,

amend or modify the Agreement without Council authorization (see pages 2 and 6 of

the Rule 11 Agreement, attached.)

• The Allied/BFI Sunset Farms Landfill currently has a permit requirement with the TCEQ,

and a Rule 11 Agreement with the City of Austin requiring the landfill to close to the

receipt of waste on or before November 1, 2015. This means Allied would not have an

Austin landfill to haul the City's waste into or to receive the City's waste direct hauled by

Austin Energy during the final 2.5 years of the contract term the staff seeks approval for

payments. Even if the staff allowed BFI to haul the Austin Energy waste to the Waste

Management Austin Community Landfill under a subcontract with WMI, that would not

address the waste that might be transported by Austin Energy or another contractor on

their behalf. We believe the City Council should not pre-approve payments for contract

extension periods beyond the required November 1, 2015 landfill closing deadline, and

leave it up to the City Manager to decide whether to assist Allied in obtaining the

approval from the TCEQ. to not close their landfill.

• Allied submitted a "No Bid" on the line item, and did not bid on one of the bid

categories (the only bid item specified to be recycled was scrap wood - from broken

pallets, crates, or construction debris), and staff reported to City Council that all items

had to have bids for the bidder to be considered responsive. See staff's answer to

CouncilmemberTovo's question attached.
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• Allied apparently intends to meet the City's needs over the final 2.5 years of the staff

proposed BFI contract funding period by subcontracting the disposal services to the

Waste Management, Inc. (WMI) Austin Community Landfill, even though Allied

apparently did not identify WMI or the Austin Community Landfill as a subcontractor in

its bid proposal, and the bid specifies that "AE requires the turn-key services of a waste

disposal contractor to transport and dispose of Industrial Class 2 and Non-Hazardous

Special Wastes generated." The bid also specifies, "The waste management services

required by the City are described below and will be awarded to a single contractor."

2} Allied stated during the March 7lh Council meeting that it has an agreement with Waste

Management Inc. to use its Austin Community Landfill after Allied has to close its landfill and

that this subcontract can be used to meet the needs of Austin Energy when Allied closes its

landfill. However, Allied apparently did not identify WMI as a subcontractor in its bid, and the

bid does not allow WMI to step in as a subcontractor to accept waste hauled directly to their

landfill by Austin Energy, nor to allow Allied to haul Austin Energy's waste to a landfill not

identified in the bid. See the transcript of this discussion during the March 7, 2013 City Council

Agenda Item 26. We believe the City Council should not pre-approve payments for contract

extension periods beyond the required November 1, 2015 landfill closing deadline, and leave it

up to the City Manager to decide whether to assist Allied in obtaining the approval from the

TCEQ to not close the landfill.

3) See the response to 2 above, and see the requirement in the bid; "To be eligible for this

contract, the Contractor shall, at a minimum, own or operate a landfill permitted to accept the

City's waste listed under this task." The Allied landfill will be closed approximately half way

through the first 12 month contract extension, according to the Rule 11 Agreement.

4) There was not "Adequate Competition." Two nonresponsive bids were received. TDS

inadvertently left out pages 2 and 3 of a three page price quote sheet, and Allied did not bid the
one line item specified for recycling, and failed to notify the City that its landfill will not be open

to receive the waste beyond November 1,2015.

5) The staff has revised their Price Analysis justification from, "The pricing offered represents a

16% increase to the last contract awarded in March 2009," when this item went before the EUC

and Council last month. Now, staff reports the increase in rates as, "The pricing offered

represents a 6% increase to the last contract awarded in March 2009. The increase can be

attributed to increased disposal costs from reduced landfill space and PPI increases totaling

7.4% over the last four years for this commodity." TDS assumes this revised price increase

explanation is intended to encourage ZWAC and Council to accept the higher rates as

reasonable. However, the staff ignores the Allied "Overweight fee maximum per load is 10 tons.

Anything over 10 tons will be charged $.40 per pound." This Allied fee is noted on page 2 of

Allied's 3-page price quote sheets under "Other - List any other charges not included in above

line items that are necessary for completion of wast mgmt. task. Please specify each
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additional", and will apparently apply to all loads, whether hauled to the landfill by Austin

Energy or by Allied. This is an $800.00 per net ton overweight penalty to be imposed by Allied if

this bid is approved. Such an overweight fee would have cost Austin Energy an additional

$93,077.60 over the four year life of the existing TDS contract, had the penalty applied to the

loads generated over the past four years, or an average of $22,794 per year. This overweight

fee calculation, if added to the staff estimated 16% annual increase in cost would raise the cost

difference to approximately 26% higher per year comparing the TDS 2009 rates to the 2013

proposed Allied rates for a new contract. The staff has not reported these potential added costs

to ZWAC or Council, even though the "overweight fee" is identified on page two of the Allied bid

price sheets. See attached report.

6) Staff gives no weight to the fact that Allied did not bid the one very small estimate (200 cu. yds.

per year) of materials designated by Austin Energy to be recycled, and that TDS recycled,

composted and diverted for reuse significant volumes of Austin Energy's waste over the past

four years, and that this volume of waste represents a large portion of the waste generated by

the City of Austin and should be considered as a priority for recycling as part of the City's Zero

Waste goals. See the TDS report of waste material generated by Austin Energy over the past

four years (3,364.7 tons), as well as the TDS estimate of those materials recycled, composted

and diverted for reuse at the TDS southeast Travis County landfill, recycling and composting

facility (approximately 1,577.1 tons), for a waste diversion rate of 46.9%. Also, see the attached

photograph of approximately 10,000 pieces of Austin Energy utility poles diverted from landfill

disposal and stored on the TDS facility for use on site in fencing and safety barriers. TDS looks

for every opportunity to safely and efficiently recycle, compost and repurpose all Austin Energy

materials, as allowed within the contract.
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RccommrndatJon for Councfl Action (Purchasing)

AiBtaQlyCourul Item ID: 22500 Agenda Number 19,

Meeting Date:

Department: Piachaeing

Subject

AuJhonzem^ande>wcutfono£a24-^
#843,forthemarvi82menlfltKid^
amount nrrt to exceed $52$&&, -vAh three 12TnwrAexteisiOTOpHcmsmOTes^

" .324,100,
Anwunt andSouiteo! Inindiiw;

Funding in titt anxrtiiit trf $132410 » aswlffcle in fte Fiscal Vt̂ 2012r2013Opa t̂n^
FiKidir^ fbi ihe icmainit^ ̂  ninths of the cui^^
a\-ailabfc funding in futtjsebudgets.

Purchasing
Language: Lowest Txupmtxve bid at two bids leoawd,

Pdor Counc0
Actiom
Pot More
In£omiation:

CommlaBloo
Action:

Not improved by fte Bkjctac Ui2^ConirQBSicinonal-2-2vote,

Related Items:

MBK / WBB:
Thte oortnact wiB be flvvanaed in comfaaite wHhCw Code Chapter 2-9C(N4nont\^ Owned
ci^WoirEnOwivdBitines&Enlen^iseFnxnirtiii^
opportunities v\ae identified; flimft»E. no



This contract is to provide services far the management and di^xwal of indi^tridGaas 2aidn3n-ha2HntnBSpecifll
Wastes fat: Austin Energy (AE). AEmanages/ocoJ[ies9e\^
andsoBdwastes,^Kr^flroi^iDuiineiiiahUaimioeactivities. Wasteindudesitoiissudia3\\eatheiiedutilitypc^
cortaminatedsoflfrumtianEfcairersard

In order to comply with federal, state, and local regulations, AE reqiires the turr>4aey services of a waste disposal
contractor to Uannporl and dispose of indistrialOass 2 and non-ha2anicnB Special Wastes generated

MBE/WBE Solicited 1/1 MBE/WBE Bid: 0/0

AlHed Waste Services #843
Del Valle, Texas

BID TABULATION
IFBNO.DKC0058

Management &Di^osal of Oass 2 Waste
36UneIteon6

Total Bid 12
$264)820

Texas Dfeposal Sjjstens

*NotcNonresr , (fid not sifawt complete Md dieet induing rignalure
A conptete bid tabulation is on file in the Purchasing Office ardfe on fteQly of AustovFASDPurchasir^ Office
website.

PRICE ANALYSIS
a Adequate coiripeUtkgv
b. One hundred tiiirtyeigfti: notices were sent incluingoneMBE and one WBE. Tw> bids were received, with no

iGEEponse fram the MBB/WBHs.
c. The puking offered rmresents a 6% increase to the last contract awarded in March 2009. The increase can be

attrflnied to inoBased disposal ccstsfo^
four yesss fwihis convnodhy.

APPROVAL niSTIPTCATION

a LowstWd received Affied \toste Service is not the cunent provider of tide sendee
b. The Pischasing office QDiruK with Aie^
c. Advertised on the Irtariet
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City Council Questions and Answers for
Thursday, March 07,2013

These questions and answers are related to the
Austin City Council meeting that will convene at 10:00 AM on

Thursday, March 07, 2013 at Austin City Hall
301 W. Second Street, Austin, TX

Mayor Lee Leffingwell

Mayot Pro Tern ShetyJ Cole

Council Member Chris Riley, Place 1

Council Member Mike Martinez, Place 2

Council Member Kathie Tovo, Place 3

Council Member Laura Morrison, Place 4

Council Member William Spelman, Place 5

The City Carnal Questions and Answers 'Report was derived from a need to provide City Council Members an
opportunity to solicit clarifying informationfrom City Departments as it relates to requests for council action. After a

City Council Rtgular Meeting agenda has been published, Council Members will have the opportunity to ask questions

http://austin.siretecbjiologiesxoin/sirepub/cache/2/41xtazxpOhpnlhdxrmipzlwby3890306201... 3/6/2013
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of departments via the City Manager's Agenda Office. This process continues until the final report is distributed at noon
to City Council the Wednesday before the council meeting.

DRAFT REPORTS ARE SUBJECT TO CHANGE WITHOUT NOTICE

QUESTIONS FROM COUNCIL

1. Agenda Items #2-4

a. QUESTION: Please indicate total cost of the energy efficiency
improvements andjaercgntage A£ proposts to reimburse. COUNCIL
MEMBER TOVO

b. ANSWER: For agenda item #2: The total cost of the Austin Citv Lights
project i^?l09.025 and the rebate will cover 90% of the cost. For agenda
item #3: The total cost of the Hudson Miraroont project is S110.415 and the
rebate will cover 90% of the cost. For agenda item #4: The total cost of the
Toscaaa Apartments project is $135.109.33 and the rebate will covet 90% of
the cost. Austin Energy will include this information in future RCAs for
multi-famttyrebates^

2. Agenda Items #2-8

a. QUESTION: Are any of theserprQperriesjQcated outside the city limits?
COUNCIL MEMBER MARTINEZ

b. ANSWER: No. these projects are located within the Austin city limits.

3. Agenda Item #18

a. OUESTTON: Please describe the community outreach that was performed in
preparation for the addition to the park, and the process for determining rhar
the community is in favor of the new amenity. When were the elements
presented to PAKB (2 nature trails and dog parlO? COUNCIL MF.MBKR
MORRISON

b. ANSWER: See Attachment

4. Agenda Item #26

a. QUESTION: Please provide the bid tabulation that was included in the
Electric Utility Commission's back up materials. The bid tabulation indicates
that the pricing represents a 16% increase sincejhe last (2009) contract. Did
the other bid received by the CO A offer lower pricing? How much? Please
indicate why the othct bid was disqualified. If there were error;! in the bid
package, was there an attempt by the bidder to make corrections? Can the
Citv elect to re-hid the contract? References to a 2009 settlement agreement

http://austin.siretechnologiesxom/sirepub/cache/2/41xia2XpOhpnlhdxnnrpzlwh/3890306201... 3/6/2013
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The Allied bid was not
responsive. It did not
bid the one category
to be recycled, and
failed to notify the
City that its landfill
will not be open to
receive waste beyond
11/1/2015 for a
contract that can be
extended to 2018.

indicate that the Allied Waste Facility is scheduled to be closed in November
201 5. Is that accurate? If so. why would the contract before the City this
week be proposed to include renewals beyond November 2015? COUNCIL
MEMBER TOVO

ANS^VER: For the bid tabulation, please see attachment. The other bid
received from Texas Disposal Systems (TD& could not be evaluated nor
compared to the Allied Bid pricing because it foiled to provide pricing for 19
service items of 30 required items fplus 6 optional itemsl included in the
Invitation For Bid fIFB). The Bidders were required to provide pricing for
all line items for award of this turn-kev wasre disposal contract. SI 37.273.2
for the It line items was proposed bv TDS. Bid disqualified because
incomplete pncJngjjras provided.. for the service items required in jhc
solicitation and no signature on the Bid Sheettnoi for the offer propo
Pef__tfae_local_gQy_ejrnrncnt code, purchases over S50.0QO requires us to follow
a competitive sealed bidding process with bids publicly opened and read. Yes
they attempted tn provide the missing prices after notified br the Purchasing
Office that such pricing errors existed in their bid. However, per the terms
of the solicitation the completed bid sheet must be submitted with each bid.

this solicitations.. U.sually rebidsjtre allowed when a significant scope change
i^required. or as directed by the governing body. Yes. Allied Waste has
confirmed this date. The IFB solicitation indicated to the public that we were
seeking three annual extension options beyond the 24 month contract term.
The extension options arc not automatically approved, bui rather agreed
upon by both parties at tb^ajiniycrsanydate. H4Ujcdi Wast^has a
permitfot their opcrauons thru Novcmbcr^HJLThc ̂ Cit^docs not ^
knowledge at this rime whether Allied Waste \\ill seek renewal of their permit
to continue operations .beyond November 2015..

5. Agenda Item #27

a. QUESTION: Does ISS Facility and Goodwill provide benefits to their
employees? If this information is available, what are the benefits? COUNCIL
MEMBER MORRISON

b. ANSWER: See attachment.

END OF REPORT - ATTACHMENTS TO FOLLOW

The Gty of Austin is committed to compliance with the Americans with DisabilitiesAct.
Reasonable modifications and equal access to communications will be provided upon request.

t For assistance please W/974-2210 OR 974-2445 TDD.

Neither Allied nor
TDS submitted bids
on all line items on
the bid sheet.

TDS did submit a
signed cover page.
It failed to submit
pages 2 & 3 of
price quotes.

http://austin,siretechnologies.corn/sirepub/cache/2/41xtazxpOhpnlhdxrrnrpzlwh/3890306201...

City's Rule 11
Agreement prohibits
Allied/BFI from
submitting a permit
amendment to allow the
landfill to remain open
past 11/1/2015;
however, the Rule 11
Agreement can be
revised without City
Council's approval by the
City Manager, and the
approval of this Austin
Energy landfill disposal
bid includes the City
Council authorization for
the City Manager to
extend the contract
requiring the landfill to
remain open
approximately 2.5 years
beyond the November 1,
2015 currently required
Allied/BFI closure date.
The City Manager and
Allied/BFI could consider
that as Council
authorization for a
permit amendment to
remove the landfill
closure requirement.

3/6/2013



This report documents the amount of the Allied over weight fees for loads in excess of ten net tons, which would have been
applied, had the Allied fee been in place from 3/9/09 through 4/3/13

Ticket*
0694844
0703573
0708231
0710799
0716620
0719272
0737747
0741446

0743496

0748759
0748760
0754470
0759552
0770627
0775475
0784844
0791252
0810688
0815335
0823171
0827609
0833741
0839066
0844208
0857607
0918075
0919573
0923371
0933084

0936901
0950998
0952349
0956957
0967595
0971986
0978917
0985915
0993605
1003083
1008448
1016206
1023568
1057358
1063177

Date
20090414
20090507
20090520
20090527
20090611

20090618
20090811
20090821
20090827
20090911
20090911
20090930
20091016
20091118
20091204

20100106
20100127
20100326
20100407
20100429
20100511
20100527
20100611
20100625
20100803
20110208
20110214
20110224
20110322

20110401

20110510
20110513

20110526
20110624
20110707
20110727
20110817
20110909
20111007
20111025
20111117
20111213
20120328
20120412

Net load weight in tons per scale ticket
2009
10.20
13.41
11.70
10.76
10.66
10.11

12.94
10.20
10.28
11.06
10.96
10.86
10.78
10.83
10.44

2010

10.01
10.40
11.15
10.02
11.45

10.29
11.93
11.26
11.54
12.80

2011

10.99
12.28
13.28
11.89
14.77

12.12
15.86
13,44

12.26
13.27
13.02
12.39

12.52
12.29
13.42
13.02
13.00

2012

13.28
11.87

2013
Weight > 10 net tons per scale ticket

2009
0.20
3.41
1.70
0.76
0.66
0.11
2.94
0.20
0.28
1.06
0.96
0.86
0.78
0.82
0.44

2010

0.01
0.40
1.151
0.02
1.45
0.29

1.93

1.26
1.54
2.80

2011

0.99
2.28
3.28
1.89
4.77
2.12
5.86
3.44
2.26
3.27
3.02
2.39
2.52
2.29
3.42
3.02
3.00

2012

t

3.28
1.87

2013 Total

4/8/2013 I o f 2



This report documents the amount of the Allied over weight fees for loads in excess of ten net tons, which would have been
applied, had the Allied fee been in place from 3/9/09 through 4/3/13

Tickettt
1072846
1072946
1080072
1090230
1094496
1097557
1114202

1124751
1136545
1148557
1153003
1164638
1170914

Date
20120509
20120509
20120530
20120626
20120709
20120717
20120831
20121002
20121106
20121212
20121227
20130201
20130220

Net load weight in tons per scale ticket
2009 2010 2011 2012

12.61
10.98
14.53
13.58
13.61
13.39
11.92
10.08
15.48
11.55
14.49

2013

12.77
10.47

Weight > 10 net tons per scale ticket
2009 2010 2011 2012

2.61
0.98
4.53
3.58
3.61
3.39
1.92
0.08
5.48
1.55
4.49

2013

2.77
0.47

Total

Total over weight net tons

Total over weight pounds

Over weight fee per pound proposed by Allied for 2013 through 2018
Total over weight fees, which would have applied had the Allied bid been in place

15.12 10.84 49.81 37.34 3.24 116.347

232,694
S0.40

$93,077.60

Average over weight fees per year, which would have applied had the Allied bid been in place $22,794.51

4/8/2013 2 of 2
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Lloyd
' Gosselink

N B V a A T L A W

TELr.ooriKq (foVKS. SHEST

October 31,2008

PLJSABE DELIVER THE FOLUWDJG PAGES:

Ikon 001/021
001/021

BIG Gowns Awnu«5utae 1900
Austin, THOU 7870 1

(5 12) 477-0532

Recipient

Steve Shepherd
StuanWUte

CbrUttoft Mann

Kevin Morse

EoJByNofiUtt

Bob Henbarger
J,D. Head

Jim Blackbdrn
Mary Carter

PulM.Terriil,m

Stephen P. Webb

C o m n y

TCEQ

OFTC

TrftVU Comity

OtyofAuftta

Nortteait Netghbon CoftBHon

Gfln HoldlnfiB, LJP.

Pioneer Farms

FmcKo.

512-239-06D6

512̂ 39-6377

512-854̂ 1808

512-974-6490

5X2-477-3267

713-524-5165

512-472-3183

Client No.:

Frows

1635-03

PauIGoMelink

No. of Fagci: 4-oover«he6t

SOAHDocketNo. 582̂ 8-2178; TCEQ Docket No. 2007-1774-MSW
in re PennitAmentkncnt Application of BFI Waste Systems of Nortfa America, IXC
MSW Permit No. 1447A

HIE INFORMMTON CONTAJNfiD JM THIS FACSIMILB MESSAGE IS A7TORNCT PRIVtLEO&O AND
KPORMATION INTENDS) ONLY rOR THE USB OP THE INDIVIDUAL OR ENTTTY NAMED ABOVE. THE IEVXEW,
DIS6EMD4ATION, DISTRIBUTION OR COFYINO OF THli COWMUNlCATK*,1 TO ANYONE OTHER THAN THB rNTEKOtiD
ADDKBSSEB1S STRICTLY niDKIBTTED. IF YOT HAVE RECEIVE THBCOMMWlCAY^ IN EfcJ^
NOTlTIf US BY TELEPHONE, AND ftCTUftN THE OUOINAL MOSS AGE TO US AT THE ABOVE ADDRESS VIA THE UJ. POSTAL
SERVICE. THANK YOU.

MASSOONA

Uoyd C5ossei!ok & TOwnsend, P.c,
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Lloyd 816 Congress/»WJe.Sijte 1900
AuaK"fe*i7B70L

A T T O R N E Y S AT LAW

Mr. OmdiBri Dtnxt Line: (5 Q) 322,̂ 06
Email: paoBBKrit@tglgtfflntt.ooo)

wuwL|£wfrm£x»n

October 31.2008

Judge William £ Ncwchurab
State Office of Administrative Hearings
300 W. IS* Stieet, Suite 504
Austin, Texas 78701

Re: SOA1-1 Docket No. 582-08-2178; TCBQ Docket No. 2007-1774-MSW
Pennil Amendment Application of BFJ Waste Systems of North America, LLC
MSW PenmtNo. 1447A; Rule 11 Agreement

Dear Judge Kewchurch:

Enclosed for filing please find the Rule 11 Agreement by and between the City of Austin,
BFI Waste Systems of North America, LLC, and Giles Holdings, LP.

By copy of this letter we arc providing copies of the Rule 11 Agreement and all
attachments to all parties of record in this case.

Respectfully submitted,

Enclosures

cc: Sn etUtcbed Ccrtifjcate of Service
Gaiy MoCwsUon
BradDugts

Lloyd GosseBnk RodieUe & itownsend, P.C-
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October 3,2008
Page 2

T hereby certify that n true and coneet copy of the foregoing document w»s served on the following
coumdfrartns of reeoM by certified mail (mum receipt requested), regular U.S. mail, facsimile transmission
and/or hand doKroy on October 31,2008:

FOR THE CHIEF CLERK:
LiDonna CastaBoete
Texas Commission on Environmental Quality
Office of Chief Oerk, MC-105
P.O. Box 13087
Austin, Texas 7871 1-3087
Tel: (512) 239-3300
Fnx;(512)239-33n

FOR THE PUBLIC INTEREST COUNSEL:
Christina Mom
Texas Commission on Environmental Quality
Public Interest Counsel, MC-103
P.O. Box 13087
Austin. Texas 78711-3087

FBX: (512) 239-6377

FOR THE EXECUTIVE DmECTCffl.:
Steve Shepherd, Staff Attorney
TEXAS Commission on Enviionrncntal QunHty
Envrrtmrwaiial Lawtrtvfafen, MO173
P.O. Bra 13087
Austin, Texas 78711-3087
Tel: (5 12) 2JWKOQ
Fwr (51 2) 239-0606

REPRESENTING CITY OF AUSTIN:
Holly NoeDce
Anirtant City Attorney
C^y of Antin Low DepBrtmem
P.O. Box 1088
Austin, Texas 7B767
TeJ:(512)?74-2630
FBX: (51 2} 974-6490

. y p

PwiJM.Tcirin.Hl
The TenW Finn, P.C.
810 W-IO"1 Street
Amtln, Texas 78701
Trf: (512)474-9)00
Fax: (512) 474-9884

REPRESENTTNQ KQRTHP.AST NEIGHBORS
COALITION AKP INDIVIDUALS:
Jim Bteckbum and Mary Carter
Blackburn and Carter, LLP
4709 Austin Slrtet
Houston, Texas 770W
Tel: (713)524-1012
Fax: (713) 524-3165

D. Head
Fritz, Byn», Head, AHfirriiDfi, LLP
9B San ]acjmoBlvdn Suite 2000
Austin, Texas 787X11
Tel: (312) 476-2020
Fix; (512)477-5267

REPRESENTING TRAVIS COUNTY:
Kevhi Morse
Assistant Travis County Attorney
Travis County Attorney's Office
P.O. Box 1748
Austin. Texai 78767
Tel: (512) 854^513
Pec; (512)854-4808

REPRESENTING PIONEER FARMS:
Stephen P. Webb
Webb & Webb
1270 Bank of America Cento*
515 Congress Avenue
P.O.BoxDrtwcr
Austin, Texas 78767
Teh(512)472rW90
Pax: (512)472-3183

Paul G.
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SOAH DocketNo. 582-08-2178
TCEQ Docket Number 2QQ7-I774-MSW

IN THE MATTER OF THE §
APPUCAT10N OF BH WASTE § BEFORE THE STATE
SYSTEMS OF NORTH AMERICA. INC. g OFFICE OF ADMINISTRATIVE
PROPOSED SOLID WASTE PERMIT § HEADINGS
AMENDMENT No. 1447A §

RULE 11 AGREEMENT

Pursuant to Rule 11 of the Tucw Rules of Civil Procedure, the undersigned counsel agree
as fellows:

1. The CHy of Austin ("City"), BFI Waste Systems of North America, LLC C'BFT)
and Giles Holdings, L.P. ("Giles") have entered into a binding Agreement
Regarding Operations and Closure of the Sunset Farms Landfills ("Agreement")
(copy attached as Exhibit A).

2. BFI. Giles and the City desire for the TCEQ to consider the Agreement in this
contested case.

3. BFI Giles and the City desire and request that the proposal for decision and any
permit ftmgndmmt issued by the TCEQ in this contested case contain the
provisions set out in the Agreement as Special Conditions in the permit

4. The City participation in me contested case hearing will be limited to testimony
and evidence in support of the terms of this Rule 11 Agreement and the
Agreement

Agreed on this date, October 31,2008.
*

Paul OosseUnk
Texas State Bar No, 0822280
Attorney for£p Waste Systems of North America, LLC
*

Texas State Bar No. 06785094
LP

Texas Sta^ Bar No. 04651000
Attorney for City of Austin
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Certificate of Scrrioe

I hereby certify that a true and comet copy of the foregoing document w«8 served rat the following

and/or baud datively on October 3 J, 2008:

FOR THE CHIEF CLKBK:
LaEtoma Ca&tatoela
Texas Commission on Enviranmejitd Quality
Office of Chief Ctek, MC-105
P.O. Boat 13087
Austin, Texas 78711-3087
Tel: (512) 239-3300
Pax: (512) 239-3311

PQR THE PUBLIC INTEREST OQUNSBt:
Christina Mann
Texas Commiwlon on Environmental Quflltiy
Public interest Counsel. MC-103
P.O. Box 13087
Auttm, Texas 78711-3087
Tel: (512)23^4014
Fax:(512)239-6377

FOR THE EXECUTIVB DIRECTOR:
Sieve Shepherd, Staff Attorney
Texas Comnruiion on Environmental Quality
Environmental Law Division, MC-173
P.O. Box 13087
Austin, Texas 78711-3087
Tel: (512) 239-0600
Fax; (512) 239-0606

RHPRESENTINO CITY OF AUSTIN:
Holly Noelfc*
Assistant City Attorney
C\\y of Aiffitln Law Deptrtmanl
P.O. BOX 1088
AuflJn, Texas 78767
Tab (512) 974-2630
Fax:(512)97-M490

REPRESENTING GILES HOLPTNQSJJ?.
PaulM.Temll,in
The Tcmll Firm. P.C.
B10W, 10* Street
Austin, Texas 78701
Tel: (512)474-9100
Fax: (512)474^888

REPRESENTING NORTHEAST NEIGHBORS
CQALnrOM AKD INDIVIDUALS:
Jim Bladcboni mfl Muy Carter
Btedcbum and Cwtar, LLP
4709 Austin Strerf
Houtton, Texas 77004
Tel: (713) 524-1012

524-5165

RBPRH8EMTIKQ TJFA. LJ.:
Bob Reftbarger and J. D. Head
Fritz, Byrne, Head, & Harrison, LLP
98 Sen Jadnto Blvd., Suite 2000
Austin, Texas 78701
Tri (512) 476-2020
Fax:(512)477-5267

REPRESENTING TRAVIS COUNTY:
Kevin Morse
Assistant TnMi County Attorney
Travis County Attorney's Office
P.O. Box 1748
Auttin, Tcx« 78767
Tel: (512) 854-9513
Fix; (512) 854-4808

REPRESENTING FIONBER FARMS:
Stephen P. Webb
Webb & Webb
1270 Bonk of America. Center
515 Congreo Avenue
P.O-BoxDrawHr
Austin. Texu 78767
Tel: (512) 472-9990
Far (312) 472-3183

Paul C. Gosselink
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AGREEMENT REGARDING OPERATIONS
AND CLOSURE OF THE SUNSET FARMS tANDHLL

This Agreement ("Agreement'1) is made by and between BFI Waste Syrian* of
North America, LLC ("BFTX Giles Holdings. LJP. ("Ofles"), w»d the City of Austin
("Austin0 or "City") a borne rule municipality located la Travis County Texas, tn
connection with BFT& application to expand the Sunset Farms Landfill ("Landfill"}
located at 9912 Giles Road in Travis County, Texas.

1. RECITALS

'Whereas, BFI applied to the Texas Commission on Environmental Quality (TCEQ) for a
verticaJexpmttntotheSinurtFara 1447A);

Whereas, BFTs application to expand the Landfill has been referred to the State Office of
Administrative Hearings (SOAH) for a contested ease hearing, SOAH Docket No. 582-
08-2178;

Whereas, Austin obtained party status in SOAH Docket No, 582-08-2178 with the staled
goals or ensuring discontinuance of waste acceptance at the Landfill by November 1,
2015 and requiring improved enforceable operating standards as long as the Landfill
remains open;

Whereas, the area surrounding BFI has become urbanized through the years subsequent
to the initial permitting of the Landfill;

Whereas* landfill operations In close proximity to residential neighborhoods present
unique problems requiring specialized solutions;

Whereas, a portion of the property on which H» Landfill is located is owned by Oiks and
the remaining property on which the landfill is located is owned by BFI;

Whereas, BFI is of the opinion that It has a valid exemption from the City's site
development {dan permitting requirements;

Whereas, the City is of lie opinion that BFI roost obtain administrative site plan approval
under Austin City Code Chapter 25-5, Article 2;

Whereas, whether and the extent to which BFI can vertically expend the Landfill and
whether Austin can prevent or restrict the expansion is uncertain; and

"Whereas BFI and Austin have agreed to resolve their disputes regarding closure and
operations of the Landfill.
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NOW THEREFORE and in conaidemiion of the mutual covenant* and agreements to be
performed «s Det out below, Chy, BET and Gits agree as fo&OWK

XI. ACKNOWLEDGEMENTS, REPREfflEa^ATIONS, AND WARRANTIES

A. BH and Giles and Austin acknowledge that they understand the purpose rad
intent of this agreement

B. BFI and Giles and Austin represent and warrant that they have the foil right and
authority to execute this agreement

IB. DEFINITIONS

POT the proposes of Una Agreement:

A. Side Mope means the exterior edges of fill areas or sidewalk of detention ponds
which generally will have a slops steeper tiban 10%.

B. Top deck means the top portion of the landfill which generally will have a slope
flatter than 10%.

C. Adequate vegetation growth means 85% surface area coverage in vegetation at
least l"tdL

D. Seeding events means seeding in compliance with City of Austin Environmental
Criteria Manual (ECM) Section 1.4,7 A (Exhibit 1) except as ofhenvise noted.

E. Amended landfill perraH means proposed TCEQ draft pcnnit 1447A for the
Sunset Farms Lendfill.

F. Property means the property on which the Landfill operates as described in the
amended landfill permit application.

IV. TERMS

A* BFI Hgree* to cease accepting watte at the Landfill and agrees to restrict the
property on which the landfill operates fiom acccpdî  waste after November 1,2015 and
to further restrict the property on which the landfill currently operates fittm use for
transfer station operations.

B. Giles agrees to restrict the piupeiiy on which the Landfill opovtea from accepting
waste after November 1, 2015 and to further restrict the property on which the landfill
currently operates from use for transfer Elation operations.
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C. This Agreement is understood by the parties to be a written contract noder which
ihs Parties an granting taialii conccssioiis and providing services to one another. This
Agreement shall he binding upon and inure 10 the benefit of each and all of the Paulas
hereto and their affiliates, successor and assigns and ihaB he a covenant and restriction
running with the land that constitutes the Landfill site and adjacent land owned by BFI
end Giles as follows:

Parcel 1: Approximately 54.13 acres of land of the LUCAS MUNOS SURVEY,
ABSTRACT NO. 55, in Travis County, Texas end being more particularly
described by metes and bounds In Document No. 2005198209 of the Travis
County Real Property Records, said Document Bttachcd&s Exhibit UA" hereto.

Parcel 2: Approximately 172.531 acre tract of land out of the LUCAS MUNOS
SURVEY No. 55, Abstract 513, being a portion of a 176.10 acre tract of land
conveyed to Mobley Chemical*, Inc., by warranty deed, dated January 22,1982,
recorded in volume 767J, page 101, of the deed records of Travis County, Texas;
said 172.531 acres being more particularly described by metes and bounds in
Exhibit "B" attached hereto.

Parcel 3: Approximately 122.711 acre tract of land out of the LUCAS MUNOS
SURVEY No. 55, Abstract 513, being a portion of a 73-20 acre tract of land
conveyed to Mobley Chemicals, Inc* by warranty deed, dated January 22,1982,
recorded in volume 7671, page 117 and a portion of a 102.87 acre tract of land
conveyed to Mobfey Chemicals, IDC,, by warranty deed, dated January 22,1982,
recorded in volume 7671, page 109L, both of the deed records of Travis County,
Texas; said 122.711 acres being more particularly described by metes and bounds
hi Exhibit "C" attached hereto.

v
OSes and BFI represent that no other person or entity other than themselves currently

possesses any interest in such land that would allow them to dispose of waste or operate a
transfer station at Ibe Landfill and agree that erach covenant and restriction shall bind all
future holders of any interests in such land. BFI and Giles will execute and deliver to
Austin a document memorialbang the restrictive covenant and the City of Austin may
record the restrictive covenant hi the Travis County Real Property Records. BFI and
Giles agree that any sale, assignment, or transfer of the Landfill permit shall "be made
expressly subject to the terms of this Agreement.

0. BFI will comply with the following terms related to drainage, erosion and
revcgetfition:

1. BFI agrees to place intermediate cover and implement seeding events, on all side
slope disturbed areas on which activity has not recommenced within 60 days
except BFI is under no obligation to feed such areas during the morrfhs of July
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toid August These seeded areas shall be irrigated in accordance with the
requirements of Exhibit 1.

2. BFI agrees to {dace intermediate cover and implement seeding events on the top
deck of the landfill in ail disturbed areas on which activity has not recommenced
•within 120 days except for that area immediately up gradient to the five proposed
or constructed drainage down chutes on intermediate cover areas as shown on
attached Exhibit 2, Those up gradient areas shall be immediately vegetated upon
construction of each down chute with a filter strip of buffalo grass sod that
extends at least 100 feet out from each down chute inlet and is wide enough to
filler the nm off to be directed to each down chute (See Exhibit 2 for width
dimensions). The buffalo grass filter strip shall be maintained until final cover is
placed. In addition, a silt fence or mulch term shall be placed on the top dock hi
front of the inlet of each down chute and at the end of each constructed down
chute (Sec Exhibit 2 for locations). These sill fences or mulch bcrms snail remain
in place and be maintained until the areas contributing runoff to these down
chutes achieve adequate vegetation growth.

3. The initial seeding event for all disturbed areas will be accomplished using hydro-
tmilch seeding application procedures per Exhibit 1.

4. Seeding of the disturbed areas will be of a seasonally appropriate mix. Currently
the seed mix is bennuda/miUet for warm weather and rye for cold weather. When
cold weather seed is used the seeded area shall be reseeded within 60 days of the
onset of sufficiently warm weather to support me warm weather mix. The
reseeded area shall be irrigated untjj adequate vegetation growth is achieved,

5. Seeding for the final cover shall include a seasonally appropriate 6D9-S (native
seeds) mix as defined in the City of Austin Standard Specifications Manual on
approximately 15% of the surface area of the eastern and northern slopes of the
landfill and for the remainder of the site a eeasocalry appropriate mix.

6. Perimeter Bednnent/erosion control devices such as silt fences, hay bales or other
systems acceptable to the City shall be in place prior to the establishment of any
soil stock piles on site. For soil stock piles which have slope lengths greater man
20 feet, mid-slope temporary stabilization controls such as seeding, larping or
placement of sift fences or mulch bcrms shall be implemented within fourteen
days of the initial establishment of the toil stock pile and shall be maintained in
good working condition until the stockpile is removed.

7. BFI shall install end maintain sift fences Or mulch bcrms within 14 days of
completion of intermediate cover at the base of all side slope and top deck
intermediate cover areas until adequate vegetation growth is achieved,

8. Storrawater runoff from the landfill area designated as Drainage Area 2 shall be
routed ihnmgh the existing detention pond, or the proposed water



10/31/2006 17:50 IFAX Inco&lngFaxBf bhh. coi
10/31/OB 1TMS FAI Blt47gQBSt

« Ikon 010/021
01Q/OM.

Quality/detention pond, when the waste fill in Drainage Area 2 has reached the
final grades proposed in the landfill expansion plan.

9. BFI •will ensure that the side slopes of the radstmg; detention pond and the side
slopes of the proposed water qualAy/deleistion pond in the northeast portion of the
landfill shall be adequately stabilized through proper grading and maintenance
and by implementing/applying vegetation on the side slopes of the ponds within
thirty days of completion of construction of the pond. BFI further agrees to
inspect the sedimentation ponds/basins every three months and after every half-
inch rarofflll event and to clean the ponds/basins by removing the accumulated
sediment once the sediment has reached 25% of the respective pond capacity,

10. BFT ahalt amend its Storm Water Pollution Prevention Plan (SWPPP) for Hie
Sunset Farms Landfill within 90 days of the effective date of this Agreement $0 as
to incorporate the specific practices and procedures described in this Agreement
Tie SWPPP will be submitted to the City for review and concurrence.

11 BFI agrees to begin operating the Sunset Forma Landfill pursuant to the terms of
this Agreement and the amended SWPPP within 60 days after the SWPPP has
been amended and the City's concurrence has been achieved.

£. BFI agrees that it shall not accept liquid waste that has not passed the TCEQ's
paint filter test and shall not construct or operate a liquid waste stnbilizaiion/soHdification
basin at the Sunset Farms Landfill.

F. BFI agrees to prohibit commercial waste hauling vehicles from utilizing Blue
Goose Road as ingress or egress to the Sunset Farms Landfill except for those few
vehicles which service businesses and residences in that ana. Specifically, BFI shall
progressively discipline any of its own drivers, up to and including termination, which
ignore this prohibition, BFI shall also incorporate into its future and/or renewal contracts
with other commercial waste haulers that the haulers will not be allowed to dispose of
their waste loads at the Sunset Farms Landfill if they utilize Blue Goose Ro&d for ingress
or egress more than one time.

G. BFI will request that the Administrative Law Judge issue a proposed permit
containing special provisions incorporating the terms of purugiaphs D. 1 through 9 and E.
and F. BS set out above.

H. BFI win request a site plan permit from the City for the Landfill vertical
expansion, and will file a site plan permh application whit Austin within 60 days of
execution of this Agreement. The City will process this site plan application as a. "D" site
plan application under Austin City Code Chapter 25-5, Article 2, and will not
unreasonably withhold approval of the site plan if all technical requirements of the Chy
are satisfied.



10/91/200B 17:50 IFAX incoeingFaxBftohh.COB + Ikon BOTl/021
10/31/06 37:45 FAX 5124710631 Uort Gosoellnk 3011/021

J. As long as BFI and Giles me in substantial compliance with, ting Agreement,
Austin will Kmit its participation in the contested case hearing regarding the landfill
expansion to testimony and matters in support of the teams of this Agreement

V.

A. This Agreement shall be effective from and after the dite of execution.

B. If any party definite in the performance of any of the tarns or conditions
Agreement, the defiruhnig party shall have 10 days after receipt of written notice of the
default within which to cure Ihe default If such default is not cured witnin the 10 days,
then the offended party shall have the right without further notice to tcrjninfile this
Agreement or seek enforcement of the Agreement in court including specific
performance of the terms of the Agreement and attorneys fees.

C. The parties agree that monetary damages would be inadequate compensation if
any party defaults in die performance of any oflbe terms or conditions of this Agreement,
therefore specific performance should be required.

Vt MISCELLANEOUS

A. SevfefabiUtv. If any section, subsection, sentence, clause, or phrase of thu
Agreement is for any reason held to be unconstitutional, void, or invalid, the validity of
the tttmafaing portions of the Agreement shall not be affected thereby. It is the brtent of
the parties signing this Agreement that no portion of ft or provision or regulation
contained in it shall become inoperative or fail by reason of onconstitutionality or
invalidity of my other section, subsection, sentence, clause, phrase, provision, or
regulation of this Agreement

B. Force Maicnre. No party shoJl be liable for any delay, fiailuns or default in
performing wider this Agreement if such delay, ftulure or default is caused by conditions
beyond its control including - but not limited to Acte of God, government restrictions,
wars, insurrections and/or any other cause beyond the reasonable control of the party
whose penbnnancG Is affected.

C. Lflw fflrf VBIW This Agreement «hall be governed by the laws of the Slate of
Texas. The obligations under this Agreement are perfbrmable in Travis County, Texas.
It is expressly understood that any lawsuit or litigation arising out of or relating to this
Agreement will take place in Travis County, Texas. ^

D. AltetBfoflfl, nJUHMitttflli QT-iM^^feprcOiP* Tnl3 Agreement may not be filtered.
Rmrndflrtj or modified except in writing, approved by BFI and Giles and Ihe City
Manager of the City of Austin or his designee.
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H. Ectir^ Agreement This Agreement constitutes the entire agreement between
Austin and BFI and Oiks. No other agreement, statement or promise relating to the
subject matter of tills Agreement which is not contained in this Agreement la valid or
binding.

F. Notice. Notices to either party shall be in writing, and may be either hand
delivered or sent by certified or registered mail, postage paid, ittum receipt TKjoestwL If
sent to the parties at the addresses designated herein, notice shall be deemed effective
upon receipt in the case of hand delivery and three days after deposit in the U.S. Mail in
case of mailing. The address of the City of Austin far all proposes shall be:

CTIY: City of Austin
Solid Waste Services
P.O. Box 1088
Austin, Texas 78767

The address for BFI and for Giles for all purposes under this Agreement and for
all notices hereuDder shall be:

BFI:
2575IH35 South, Suite 103
San Marcos, TX. 78666

GUei;

Steve Mobley
2205 Westovtr Road
Austin, Texas 78703

RonHabrtneher
120* West Avenue
Austin, Texas 78701

F. Giles joins this Agreement for the reason thai h owns tee simple title to Jand on
which the Landfill is located and leases that land to BFI for operation of the Landfill and
benefits fiom the mutud «rvcnflnta and agrroroenta herein. Giles hereby coneeDts to BFI
and Austin entering into, complying with and enforcing the terms of this Agreement and
agrees to lake no action that would be inconsistent with or impede implementation of and
compliance with this Agreement by any Party.
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IN WITNESS WHEREOF, die nuthorized representative of Austin, Giles and
BFI, by the signature of their authorized representatives below, bffve caused this
Agreement to be executed in duplicate originals, effective as of tire latest of the three
dales entered below.

HOLDINGS, L.P.
as Mobley
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IN WTOBBS *WKE&SOPr *» u<fi«bB4 rtpraaottcalvB of Anstfa,
ffiQ, by *tt» lagiattBte of fljeic BtfthninA x^puH^utiUvts below* JIBVB enaed

IP 'te ggraitBii ta tlnpltTtp prffljiTibv B6bcthn n of tire lacot of thp Iteee
entered btkw.

DR WASTE SYBTBMBOP , CnYOFAlTSTIN
AM8MCA, LLC

jjfuutfttpf'

G&BSBti
Formcdy Kbo^nw MoWW ChtmioBls, loo.
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areas

CHLESHOLOINOS.LJ-
Known OB MobleyOiamcBas, Inc.

V
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Exhibit A

Approximately 54.13 acrw of land of the LUCAS WUHOS SURVEY. ABSTRACT NO. 55. In Travis
County, Texas and being mere particularly described by metes and bounds In Document Ho.

200519B209 of ttic Travtc County Real Property Records, said Document attached as ExHWt "A"
hereto.
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•i •*•*•».
- - -ISO

\ fn f
NOTICX OF COTTODENTIAUTY RIGHTS: IF Yo6 ARE A NATURAL PERSON,
YOU MAY REMOVE ORSTRIKfi ANY OF THE FOLLOWING INFORMATION
FROM TH1B INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S UCENSE
NUMBER

FOLUJWTNC

RmiRNTO:

BFI WASTE SYSTEMS OF NORTH AMERICA, INC
cAWIted Waiic tnduwi cs. be.
15880N. Greenwmy-Haydtn Loop, Soile 100
ScottsdaIe,AZ 85260
AUn: Steven M- iielm, Vicc-Proidcni - Legal

SPECIAL WARRANTY DEED

Grmilor Gifec Holdings, L.P.

Grantor1* Mailing Addicts (including county):
c/o Steve Mbbtey
2205WestoverR<»d
Austin. Tiavi* County, Tews 78703

GranttK BH WASTE SYSTEMS OF NORTH AMERICA, INC

Grantee's Muling Address:
f^eAlficdWvte Industries, Inc. . .-. .
1SSSO N. Grtonway-Haydcn loop. Suite 100

A£ 85260

The Grantor Kfewwledgcs (heitceipi of $ 10.00 and otto- good and valuable consideration
paid to GRMOT by Grantee, Tor which no lien, cocpreas or implied is retained.

Property (pidudug any improvement}:

APPROXIMATELY 54.13 aero of Uitd ou( pTlhft LUCAS MUNOS SURVEY,
AKTRACTN0.55,inTnna»Coinity,T«K»ndbetngnwrepaTiioilsrlyd«t^^
by mete; «nd bounds In Exhibit "A" tttached hereto, SAVE AND EXCEPT (tal
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portion of fhe nibjea property lying within flirt certain ]j606 acre tract of~ ttnd
BwwW lo the City of Austin ia Eminent Domain proceedings recorded in
Docuccnl No. 1003 14321 8, Official Public Record* on^wwCotatty, Texas.

Rttervaiiom From snd Exceptions ID Conw^Buee «ncl Warranty:

ID Lutes and ewcamwnU noi yd fWincpicnl, reservadon* in pmtents and »H

or aceurtle TLTA mrvey otQtc Property

Oramec tf accepting and ttttng tbc Pnqxrty In its current cowOtion, "AS B".

Giwnor, for the coroidcrt&m sd forth herein and wbjed Lo the nscrvtiiont from and
tacccplions to coomgpncc rad wunanty, grants, soils, and conveys to Graniccihe above, icfercdced
piftpgy, togcifciTBll ihc rightt and appiatcminca thereto in airy wise bdoqpng, to have and hold
ittoGrimicejOimlec'5ti^x«ito«,«-fi*wgriBlbrevef. Granlorbinit OntnUir and Graator1! heirs,
eseoalDXSfUbnniimtDnt, aid soccessorato wMpvtt and foimrnrdefoidBudpiDpeitytoOnuiteetnd
CjTsnlee'B soccessors, and assigns gainst evny pemn wbomsoever towfbllyclihnfn$ffirtocltiini
Uw same or any part thereof, when toe dtom » by, ihrou^, or uwter Grantor, except w to ihe
racrvmtkms flora and exceptions la canv^ancfi and wartanty »t ftmh herein. When the context
requires, singular noons and pronoufts include the plural

EXECUTEDfta 17 dayof A-^yffT — .20M,

by: Mobtey Managtirtcnt Company,
Genera] Partner
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STATE OF TEXAS

COUNTY OF TRAVIS

ACKNOWLEDGMENT

BEFORE ME, tiietmdereigned authority, on tHt d*y personally qipeued Store Mobfejr, the
of Moblcy Management Company In its capetity as General Partner of Giles

Holding^ LJ% • T«M Hmtod partnership, known w nw tobethepesoawtosenamBissofasqlbed

consideration therein expressed find in the capacity staled.

Given under ray hand anO seal-of office on this the J7 <tay of Am
^ J r ^

No:



10/31/2008 17:50 IFAK IncoBlngFaxBfbhh. con
10/31/08 17:46 PAX 6124720532 Lloyd GOBBelinh

« Ikon OZO/021
02 0/021

EXHJKTT "A" TOD PN5ES

'54.13 AcM
LnttMi0MK$urvcyNoLS5.A-5l3

T«w

FN2943(TWH)
Mty 14.2003

SAM. Im Job No. 23 U7-01

SATO 54.1? ACRE TRACT OF LAND AS SHOWN ON SURVEYING AMD MAPWNC. INC.
NUM8BL W4IIJDWG AND BEING MORE PARttCULMltY OESCWMD BY METES AND

BOUNDS AS FOU.OWS:

BEGINNING a. a l/2-inch too rod tow* In Che «>«h*ttt Rjjht-of-Woy (ROW) Em oT Blue Goose Rnd, a
wrbbk «*uMi ROW Tor wfaftfa on deed bUbamdM «tl Enmd. (far ihenorfi»esi twins ofoM 55.10

TKEKCE «HA dw wnA^oi RO w low of ndd Btut Goose Hmd, At mnbout IIw»t>rnid 55.10 ten met, »od ibc
nerthun frits of the tract dwcnbcd born, ibt Tollowfnff P»W p) cows** vrf dancts:

ki Ac propomi nmUnroi RO W Lbc wr OH a Roxd. A vufafele i»id«b ROW. dcscnbc4k a
ibe C?iy of /JJHBI v ivconM in Docomeni No, 300006503s of the Offidala*d rosKKtv

Public RttortboFTfivtiCoooty Tens:

THENCE teB^ditf Ac nonban line ofswd J5.ID acrt net, «nd crossing nM 55.10 ten ma widj ifre proposed
ncrthvrcst ROW fine ofttid Oite Roid. beia) ihe wuthcaff Bfte of the arut dcscritaJ h«t6v iht fi>0owiflj sU (5)
CTRUA$ «nd (finances:

1.

5.

6.

a non-luuteni asm la dx right fiom which a l/2-iodi boa rod ftund In the «niih=iii ROW Gbc of Hid
CHes Rt»l ben 5 61* 5«9 17* E, a dbttnn of |19.°B Tni.

found fbr Ae
dacrioed In wWWjhiorEwy indPoiKuioo Atftrrnwni.

In AH A lottl dvauce of 40JOO fee*, dmn^h » cotm! n&e et9 1* afl' «". hsvfo£aa*u$of*5.M fett,aad
a lant chord wfakb baa S \T 3r 13" E, * riittucc of 35.87 red m a l/Z-tncb "TOO rod with a plnttc cap
/pnmt for fa; cad of »tt owe to At feft.

. S27*5T

tftPi-i>hicfarod3lgriDdi»iiflnrifa«iiJ Jiyflic^tgt cixneraf MiM proposed «lnpfcgBanaii bean *ith the
M-LtGoc of laid rUMenl. N 61 • 5ff" 34" W.

5 !?• 59T9" W. t dteuce of 10?,63 rmwaW-iocbiroarodwWn pb»ric op nltfced *SAM. IWT s«
In dirso^i ttwof (Md 35.10 *cra nee. fom whtek • lO-bch Iron rod (au*f »r a pOiM of hnerKcdafl n
OK nonfawev ROW line of Hid Cite And tan *te «rd KOW lire. S M" 5Z* W" W. •
Tcffi

Pare I nf2
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LuCBMun«Surv«yN9.S5,A-Sl3 M^ 14.1003
TIBVB Coenqr. Texas SAM, be. Job No. 2} 147-01

THENCE »hh the west am) swrtJi Goes of said JS.10 lore nut *nd the wcc described tuteifc boaj fhemnunfai}
llnet ofi eafkd 10247 «rt bfletdesmbed w a deed amxrded in Vohme 7611, Pajc 109 of ibe Deed Retail* of
Tnr«JC««t)',T«w.*rtdftC»DW 176.10 wn tntt of lend dcwfod hi i deed ferttpdof fei
101 of die Deed Records tfTm'bCoaaTjr.Taui, ibe Tblto^ocrfk{Oecnisa«A4dABiiccs;

3.

<. 'H(D?03* 14" W,

5. H 27* 35* W E. a dEcBBCc of 260.00 feet IP a l/I-iidi iron rod found,

& N 17*29* I?" W,
more or lok.

.U aorsof

KNOW ALL MEN BY THESE PRE5COT*

Beams Biflfc

THE STATS OF TEXAS

COUNTY OF TRAVIS

Thai L PHI! L. Ejutey. • Re^ueied PretavoM) twd Swveyor,.
howandcocrtdnnJic*en ofipjknovkd{eaaftbrfiefftial ibnibtptopeny describedhettowwdrttnnuwd by*
vurtty intde DO ibc jnmnd darmg M*y, 2003 voder 017 fircaitm ond lUpavtefea.

WITNESS MY HAND AfiQ SEAL tf Austin, T«rt Cwroiy, TetBS (hit iht M* day ofM»y 2009 A.O.

3^&-SUKVEVWq AND MAPPIKO, Inc.
4IR9 Cipkal OtToc
Amht. Tcacn 1*70* Regaicml PruJtorooal Lad Sucvtyor

Ow 4432.

PILED AND RECORDED
OFFIClBt PUBLIC RfiCQWI

PfNM

Dei 24 M:1I PB

(tt.M

OOLMlYOBK

DIUNVT



April 10, 2013

Austin Energy Class 2 Non-Hazardous Industrial Waste and Special Waste

Management and Disposal Bid Chronology and TDS Comments

Solicitation No. IFB1100 DKC0093

-•,-^^V - - -": ̂ <SpiiclD:t l-"*f<?^
Publish Date/Time

BidODeninRtfl

Bid Due -2pm

Bid Opening Time - 2:15pm

Bid Opening #2

Bid Due by-2pm
Bid Opening Time - 2:15pm

:̂ :- Dates*-- --1

11/28/12

12/19/12

01/09/13

fApprbX.-Tirhei

l:15pm

l:15pm

l:50pm

l:55pm

2:10pm

2:15pm

l:30pm

l:45pm

l:55pm

2:10pm

t.r^"~V^^^r-^TDS Comments "; -,..̂ .
Date Notice for Invitation for Bid (IFB) was sent out.

Ray Bryant (of TDS) arrived at the City of Austin's
Purchasing office on the third floor with the TDS
sealed bid packet 45 minutes early.

Purchasing info (City of Austin Purchasing
Department email) sent an email to Eric Hise (of TDS)
revising the Closing Date/Time from 12/19/12 at
2:00 pm to 1/9/2013 at 2:00 pm - (Attached -
Exhibit 1)
Republic rep arrives at the City of Austin's Purchasing
office.
Ray went up to the desk of the Purchasing office to
turn in the TDS bid. An Allied/BFI rep was present at
the desk.
The clerk (a representative of the Purchasing Dept)
informed both Ray and the Allied/BFI rep that there
would be a new closing date. She called someone
internally to confirm this and, upon receiving
confirmation, informed both reps that the closing
date had indeed changed. The lady at the desk said
the reason for the revision was they didn't get as
many bids as they wanted.
Ray left and the Allied/BFI rep was still in the
Purchasing office. Ray did not see the Allied/BFI rep
leave a bid package at the Purchasing office.

Ray Bryant arrived at the City of Austin's Purchasing
office on the third floor with the TDS sealed bid
packet 30 minutes early.

Purchasing info sent an email to Eric Hise revising the
Closing Date/Time from 1/09/13 at 2:00 pm to
1/16/2013 at 2:00 pm (Attached - Exhibit 2)
Ray went up to the desk at the Purchasing office and
turned in the TDS bid. There was no Allied/BFI rep
present while Ray was there. Ray then waited for
the bid opening which was scheduled for 2:15.
The person at the desk in the Purchasing
Department said there would be another revision of
the due date for the IFB. The reason for the revision
was they didn't receive as many bids as they wanted.
Ray was informed by the Purchasing clerk that he
could leave the bid packet there since the bid
opening had already been moved twice. He was
informed by the Purchasing clerk that he could view
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Bid Opening #3

Bid Due by -2pm

Bid Opening Time - 2:15pm

Webinar Difficulties

Bid Calculations

Missing Pricing

Electric Utility
Commission Meeting

01/16/13

01/18/13

01/22-23/13

01/24/13

01/25/13

02/25/13

2:15pm

Between2:00-
2:15pm

2:15 pm

2:20-3:40 pm

3:45pm

3:49pm

ll:16am

ll:15am

12:36pm

4:49pm

5:05pm

the opening of the bids on 1/16/13 via internet at
www.austintexas.gov/department/bid-opening-
webinars.
Ray left the Purchasing Office

Ray went on the internet at the website provided on
the IFB to participate in the webinar for the opening
of the bid. He was unable to connect to the webinar.

Ray called Dolores Castillo (the designated buyer for
the IFB) to ask about the problem with the webinar
connection and the inability to see the results of the
bid opening. He was unable to make contact.
Ray called Dolores Castillo numerous times and was
still unable to make contact.
Ray called Dolores Castillo and she informed him
that the technical difficulty was on the City's end and
that the webinar was not available. She said she was
not able to make the connection from the city to the
website. The video of the bid opening remains
unavailable.

Dolores Castillo emailed Ray informing him that the
final calculations had not yet been completed, She
stated that her coworker would forward these on
1/22/13. Within this email, Dolores also apologized
for the technical difficulties the city experienced
during the webinar on 01/16/13. (Attached - Exhibit
3)
TDS did not receive any correspondence from the
Purchasing Department, as had been promised.

Bid Calculations were emailed to Ray and the
Republic representative
fianstey@republicservices.com) for the first time.
(Attached -Exhibit 4)

Ray received a call from Dolores Castillo (Purchasing
contact) informing Ray that some of the pricing
pages were missing.
Ray emailed Dolores Castillo all three pricing sheets,
two of which Ray had inadvertently left out of the
TDS bid submittal. (Attached - Exhibit 5)

Ray emailed Dolores Castillo, informing her that TDS
saw that the Austin Energy bid was on that evening's
Electric Utility Commission agenda. Ray informed
Dolores that TDS representatives would attend the
Electric Utility Commission meeting and request that
this item be pulled from the Consent Agenda for
discussion.
Dolores Castillo called Ray Bryant back and left a

Page 2 of 5



Conversation with
Purchasing Buyer

Incomplete bid letter

Conversation with
Purchasing Buyer

02/26/13

03/01/13

03/01/13

03/06/13

5:45pm

6:15pm

9:30am

3:48pm

3:55pm

9:10am

message for him to call her.
Rick Fraumann & Ray Bryant arrived at the Electric
Utility Commission meeting, scheduled to start at
6pm.

The Electric Utility Commission Austin Energy bid
(Item # 15) was pulled for discussion. Rick and Ray
both spoke during Citizens Comments to Commission
Members about Solicitation No. IFB 1100 DKC0093.
(Attached EUC Meeting related item transcript -
Exhibit 6}

Ray returned Dolores' call. She asked, "Are you guys
going to the City Council meeting that is scheduled
on 03/07/13?" Ray informed her that IDS
representatives were definitely going to attend.
Dolores Castillo called Ray Bryant and said that she is
aware that IDS will attend the March 7th Austin
Council meeting. She also informed Ray that she
secured the document that outlines the Allied/BFI
Sunset Farms Landfill closure on November 1, 2015
(The Rule 11 Agreement). She had spoken with
Allied about this. She said that Allied responded that
they would figure something out.

Dolores went on to apologize for not sending Ray the
attached document informing TDS of the incomplete
bid submittal until now. She said she thought she
had emailed it earlier, but couldn't find confirmation
that she had actually sent it to TDS. She said that she
had mailed a hard copy of the bid rejection letter,
but it was returned back to the city (as undelivered).

Dolores emailed the incomplete bid submittal letter
to Ray and apologized for not sending him the
February 14, 2013 notification until now (March 1).
At this time, she attached the February 14, 2013
notification stating that the bid was incomplete.
(Attached -Exhibit 7)

Although the City's letter indicates otherwise, the
bid Cover Sheet with required signature had been
included with the TDS bid package. (Attached -
Exhibits)

Ray called and spoke with Dolores and she informed
him that she did read the bids aloud at the bid
opening on January 16th. She also went on to say
that after she emailed the bid tabulations to both
Ray and Allied/BFI on January 24th, the bid
tabulations were posted on the city's website a week
later. She stated, however, that she wasn't sure of
the exact date that it was available on the website.
Ray asked where he could find more specific
guidelines about the IFB. She said she'd email them

Page 3 of 5



TDS written response to
Dolores Castillo

Austin City Council
Meeting
Recommendation for
Council Action (RCA)
Agenda Item 26

Amendment #4 - 60-day
Holdover

Request for a complete
bid packet for Allied
Waste Services # 843

TDS written request for a
contract
renewal/extension

TDS written response to
Dolores Castillo, regarding
the 4/10/13 posting of
staff response to

03/6/2013

03/06/2013

3/7/2013

03/07/13

04/02/13

4/5/13

4/5/13

4/10/13

3:02pm

5:31pm

l:48pm

l:22pm

l:54pm

5:23pm

to him.

TDS sent Dolores Castillo a written response via
email to the IFB incomplete bid submittal. TDS also
enclosed a Council/Staff Q and A posting, and a
signed copy of the remaining two rate sheets that
were inadvertently omitted from the bid submittal.
(Attached -Exhibit 9)

Dolores Castillo emailed Ray the following
documents:

0100 - Standard Purchase Definitions
0200 - Solicitation Instructions
0300 - Standard Purchase Terms & Conditions

Austin City Council Discussion and action postponing
the item until April 11th, to allow time for
consideration and comment from the Zero Waste
Advisory Commission (and Mr. Gedert). (Attached -
Council Agenda Item 26 discussion transcript -
Exhibit 10)
Dolores Castillo emailed Ray Bryant an executed
Amendment #4 for a 60-day holdover of the existing
contract. (Attached -Exhibit 11)

(Note: The contract allows for an additional 60 days
of Holdover, total of 120 days, if needed to allow the
time to rebid the contract.)

Ray emailed Dolores asking her to email him the
complete bid packet for Allied Waste Services.
(Attached -Exhibit 12)

TDS sent Dolores Castillo an email request for an
extension of the 2009 contract for an identical term
of one year and three one-year extension options, as
allowed in Supplemental Purchase Provisions, Term
of Contract, Subsection 6C of the existing TDS
Contract No. MA1100NA090000114. (Attached -
Exhibit 13.) See pages from existing TDS contract
which allows the city staff to extend the term of the
contract under Term of Contract Subsection 6C, as
requested by TDS. Staff relied on Subsection 6B for
the implementation of its holdover period.
(Attached -Exhibit 14.)

Dolores Castillo responded by email to TDS email
request by addressing Term of Contract subsection
6A and 6B (and apparently ignoring the existence of
6C) in the contract and stating that she cannot
consider the offer. (Attached - Exhibits 14 and 15.)

TDS sent Dolores Castillo an email responding to the
statement of the City's Chief Sustainability officer's
statement and to Bob Gedert's memo to Austin
Energy officials as posted on the City's website

Page 4 of 5



Councilmember request
for a response from ARR
Director Bob Gedert and
the Chief Sustainability
Officer, and the RCA for
Council's 4/11/13 Agenda
Item 19

responding to Councilmember Morrison's question
regarding Item No. 19 on Council's 4/11/13 Agenda.
IDS also attached a copy of the IDS comments to
the RCA, the Council / staff Q and A posting,
overweight fee calculation, IDS waste diversion
report and photograph, as well as a copy of the Rule
11 Agreement. (Attached - Exhibit 16)
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Ray Bryant

Subject: FW: City of Austin Solicitation Revision Notice - IFB 1100 DKC0093
Attachments: IFB 1100 DKC0093 ADD 1 v1.doc

From: EricHise
Sent: Wednesday, December 19, 2012 1:18 PM
To: Ray Bryant
Cc: Lisa Oney
Subject: Fwd: City of Austin Solicitation Revision Notice - IFB 1100 DKC0093

FYI...

Begin forwarded message:

From: <purdmifo@austintexas.gov>
Date: December 19,2012,1:15:01 PM CST
To: <ebise@texasdisposal.com>
Subject: City of Austin Solicitation Revision Notice - IFB 1100 DKC0093

City of Austin
Solicitation Revision Notice

12/19/2012 1:15 PM

Type: INVITATION FOR BIDS
Solicitation No: IFB 1100 DKC0093
Classification: Non-Professional Services
Description: Management & Disposal of Class 2 Industrial & Special Waste
Publish Date/Time: 11/28/2012 1:50 PM
Closing Date/Time: 1/9/2013 2:00 PM

This message is to notify you that a revision to the referenced solicitation has occurred. You
have been notified because you are subscribed to this solicitation. Click here to see the
solicitation in its current form, or to unsubscribe to this solicitation and stop receiving
notifications about it.

If you have questions about finding solicitation information, please contact the City of Austin
Purchasing Office at Purchlnfof5iaustintexas.gov or call (512)974-2500.

Summary of Changes:

Revision No. 1

Revision Reasons:
Bid/Response Due Date/Time - extended,Addendum - added,Bid/Response Open Date/Time
extended



Attachments Affected:
ADDJ

City Ordinance 20111110-52 regarding Anti-Lobbying and Procurement is effective as of
December 1, 2011. For review of the City Ordinance please click here.



INVITATION FOR BID

PURCHASING OFFICE

CITY OF AUSTIN

1KB DKC0093 ADDENDUM NO. J_ DATE OF ADDENDUM: December 19. 2012

This addendum is to incorporate a change to the following solicitation document:

1 .0 Change and extend Bid Due Date and Time to read:

BID DUE PRIOR TO: 2:00 pm ON JANUARY 9, 2013

BID OPENING TIME & DATE: 2:15 PM ON JANUARY 9, 2013

All other terras and conditions remain the same.

BY THE SIGNATURE affixed below, this Addendum is hereby incorporated and made a
part of the above-referenced Solicitation.

APPROVED BY: _

Dolores Castillo, Sr. Buyer

Purchasing Office

ACKNOWLEDGED BY:

PROPOSER AUTHORIZED SIGNATURE DATE

RETURN ONE (1) COPY OF THIS ADDENDUM TO PURCHASING OFFICE, CITY OF AUSTIN,
WITH YOUR SEALED PROPOSAL. FAILURE TO DO SO MAY CONSTITUTE GROUNDS FOR
REJECTION OF YOUR OFFER.



Ray Bryant __ '^ 2

Subject: FW: City of Austin Solicitation Revision Notice - IFB 1100 DKC0093 Rev 2

From: Ray Bryant
Sent: Wednesday, January 09, 2013 2:28 PM
To: Eric Hise
Subject: Re: City of Austin Solicitation Revision Notice - IFB 1100 DKC0093 Rev 2

While I was there, 1 signed the addendum and turned it in with the Packet.

Ray Bryant
Municipal/HOA House Acct. Supervisor
Texas Disposal System
512-487-2716

Sent from my iPad

On Jan 9,2013, at 1:50 PM, "Eric Hise" <ehise@texasdisposal.com> wrote:

Did we turn in a bid today?

Eric Hise
Texas Disposal Systems
www.texasdisposal.com
Office: 512-421-1372
<dOel99.pngx3cfD93.pngx6dbb5c.pne>

1>ib «mQ ind iw flk* trironMtd wtthtt ir* conftoMWtnd Intertill iota^
pbiu notF t̂h»iyitemrmnii«r. Ptelie note thit iirf vttwi o> oplnioni pi*t*nUd In UUt«in*Uiri*olilythDWotthBiuthotitKl<lt>rntn«afatlVreprcumthoMCitTiXHDlipM*l

illind»riy«n«d^

Ray Bryant
Texas Disposal Systems
www.texasdisposal .com
Office: 512-421-7646

fyforth*UM
PIMM not*thit»nywliwiDroplnlonipru«nt*dlnthli*mallireKil*l/thoMofthiiuthor«nif donotn*euMrilyr«prtMrtthoi«DfTiMiDKp<»«]5yit>trarn>S).Rn*IV,th«rMlpiHitihoulddMcklhbcmiNindBnv
•tttcfimenU for the pnanc* of vlniMi. TD5 iccapb iwltabflfty fonny dtmac* owtd by any «lrui tnramMcd by thh itralL

Begin forwarded message:

From: <purchipfo(ataustintexas.gov>
Date: January 93 2013,1:45:12 PM CST
To: <ehisef5Hexasdisposal.com>



Subject: City of Austin Solicitation Revision Notice - IFB 1100 DKC0093 Rev
2

City of Austin
Solicitation Revision Notice

1/9/2013 1:45 PM

Type: INVITATION FOR BIDS
Solicitation No: IFB 1100 DKC0093
Classification: Non-Professional Services
Description: Management & Disposal of Class 2 Industrial & Special Waste
Publish Date/Time: 11/28/2012 1:50 PM
Closing Date/Time: 1/16/2013 2:00 PM

This message is to notiiy you that a revision to the referenced solicitation has
occurred. You have been notified because you are subscribed to this solicitation.
Click here to see the solicitation in its current form, or to unsubscribe to this
solicitation and stop receiving notifications about it.

If you have questions about finding solicitation information, please contact the
City of Austin Purchasing Office at Purchlnfo@austintexas.gov or call (512)974-
2500.

Summary of Changes:

Revision No. 2

Revision' Reasons:
Bid/Response Due Date/Time - extended.Addendum - added.Bid/Response Open
Date/Time - extended

Attachments Affected:
ADD_2

City Ordinance 20111110-52 regarding Anti-Lobbying and Procurement is
effective as of December 1,2011. For review of the City Ordinance please click
here.



Ray Bryant

From: Castillo, Dolores <Dolores.Castillo@austinenergy.com>
Sent: Friday, January 18, 2013 3:49 PM
To: Ray Bryant
Cc: Guerrero, Gabriel
Subject: Pending bid tab completion for IFB DKC0093

Hello Mr. Bryant
I will be out of the office returning on Thursday, January 24th. The bid tab for the subject solicitation should be completed

on Tuesday, I've asked my co-work, Mr. Guerrero, to forward that to you at his earliest opportunity. Thank you for your
patience. I apologize again for the technical difficulties we experienced during the webinar on Wednesday.
Thank you

Dolores Castillo

Senior Buyer

City of Austin

Purchasing Office

P.O. Box 1088

Austin, TX 78767

Office: 512-322-6466

Fax: 512-322-6490

dolore5.castillo@austinenerev.com

Manager: Shawn Willett shown.wUlettSXumdnenerev.com 512-505-7351

For information about contracts and payments, please visit Austin Finance on line at:
http://w^rw.ci.austin,txT^s^inaDceoniine^finance/mdex.cfin

Please consider the environment before printing this e-mail or attachments.



Ray Bryant /f 4
From:
Sent:
To:
Cc:
Subject:

Castillo, Dolores <Dolores.Castillo@austinenergy.com>
Thursday, January 24, 2013 11:18 AM
Ray Bryant; janstey@republicservices.com
Eld red, Jim; Sanchez, Paul
Bid Tabulation for IFB DKC0093

Thank you.

Dolores Castillo

Senior Buyer

City of Austin

Purchasing Office

P.O. Box 1088

Austin, TX 78767

Office: 512-322-6466

Fax: 512-322-6490

dol ores, castillo @ austinenergy.com

Manager: Shawn WUlett shawn.willeaStaustinenerev.com 512-505-7351

For information about contracts and payments, please visit Austin Finance on line at:
http://www.ciaugtip.tx.ug/fii^

Please consider the environment before printing this e-mail or attachments.

IFBDKC0093 - Bid Tabulations.pdf

(67.9KB)

(67.9KB)
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Ray Bryant uV/- 5"

From: Ray Bryant
Sent: Friday, January 25,201312:36 PM
To: dolores.castil lo@austinenergy.com
Subject: FW: Austin Energy Class 2 Waste IFB
Attachments: IFB_1100_DKC0093_0600_RATES ONLY.xIsx; ATT00001 .htm

Hello Dolores,

You indicated that the "Transportation" section did not have pricing in our bid. f am not sure what happen but
somehow it got left out. I have attached the pricing that you should have received. Will this total pricing be
considered. Thanks!

Ray Bryant
Texas Disposal Systems
512-487-2716

From: Ray Bryant
Sent: Friday, January 25, 2013 11:46 AM
To: Ray Bryant
Subject: Fwd: Austin Energy Class 2 Waste IFB

Ray Bryant
Municipal/HOA House Acct. Supervisor
Texas Disposal System
512-487-2716

Sent from my iPad

Ray Bryant
Texas Disposal Systems
www.texasdisposal.com
Office: 512-421-7646

Thhvmill ind «ty fllutraiumltMd wfth It ira confld«ntl*l irMl lm*ntfcd xcla^ fortto
ny^iMCM-oplnlonipru>ntidlnthb*miM»rwfc>l«VthciMofthi^
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1 Electric Utility Commission - Feb. 25.2013 - Item 15

2 Attending: Bernle Bernfeld, Chair; Karen Madden, Vice Chair; Shudde Fath; Linda Shaw;

3 Cheryl Mele; Rosemary Ledesma; Phillip Schmandt

4

5 Citizen Communication:

6 [Rick Fraumann and Ray Bryant]

7 Bernfeld: First order of new business, on consent items, If I could just get who wants to pull what.

8 Excuse me, Cm sorry. The winds, I guess I need help, trying to get out of here quickly. Sorry. Citizen

9 communication -1 know we have one gentleman. Is it just the one? Okay, so Rick Faumann, if you can

10 ... did I get it right? Fraumann. Do I didn't get it right, sorry, even after practicing it, sorry.

11 Fraumann: Thank you, commissioners, so much for... Do I need to turn this on?

12 Bernfeld: No, just lean into it.

13 Fraumann: Sorry. Thank you very much for allowing me to come and speak with you. I will be very

14 brief. I was coming to talk to you about an item that's on the consent agenda. I believe it's number 15.

15 My name is Rick Fraumann. I'm with Texas Disposal Systems. And I was requesting that you pull that

16 item from the consent agenda for discussion, and I will tell you the purposes. We currently provide the

17 service for that We did turn in a response to your IFB. It was our fault, we didn't complete it properly.

18 We signed it In 10 places, but we missed one and we missed a sheet. It was a clerical error. The error

19 was completely our fault, and not related to Austin Energy at ail. But I did notice in your packet it said

20 that there were two respondents and that your prices were going up $16,000 a year. We are here to

21 say, I'm not sure if we are included in that two, or if there are two others, we would be the third. I don't

22 know, but because the price is going up so much, our desire was to bid on It and though our fault, we

23 were not considered responsive. I did want you to know that there are other bidders, at least us, that

24 are interested in that, should you choose to rebid that, and I would encourage you hopefully to....

25 Bernfield: Okay, I just want to point out it's a 16% increase, not 16,000.

26 Fraumann: I'm sorry. Did I say it wrong? Sixteen percent, yes sir,

27 Bernfeld: Question to Austin Energy, because this is not typical of what we normally work with.

28 When you've got contracts and folks responding, if their packet is missing something, is it normal

29 procedure to pick up the phone and say "we're missing page 15" or missing...

30 Mele: That's a question for purchasing and Rosemary Ledesma Is here and she can respond to

31 that for you.

32 Bernfeld: Okay, well obviously, let's just address it and get it out of the way. Thank you.
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1 Ledesma: Hi, I'm Rosemary Ledesma, Purchasing Manager. On solicitations, when we get those

2 in, the bidders actually have one opportunity to provide complete responses, and In this particular case,

3 there were several items in the bid sheet and pages 2 and 3 meant that there were multiple items that

4 we didn't receive pricing for, so virtually, we can't complete an evaluation if we are missing some

5 pricing. We can't compare an evaluation from IDS to the other firm that we received a bid, so we just

6 deemed them non-responsive because they do get the one opportunity, according to policy.

7 Fraumann: We completely understand that.

8 Bernfeld: Just to re-clarify here, and then we'll address the rest of 15 in order here. You say you

9 are the current provider?

10 Fraumann: Yes, sir. Yes, sir, we are.

11 Bernfeld: Alright, I think we can address the rest of this when we get to the item, and thank you.

12 Fraumann: And the only other thing I wanted to mention on that - in your RFP, it does state that, or

13 in the IFB, I should say, that the respondent has to have a landfill - let me read it so I can quote it to you

14 properly - to be eligible for this contract, the contractor shall, at a minimum, own or operate a landfill

15 permitted to accept the City's waste listed under this task as part of the requirement. The company that

16 you chose, should you choose to go down that road, certainly can do that; however, in a Rule 11,1

17 believe it is, with the City, they will be closing on November I5t, 2015. It is a two year contract, which

18 they certainly could do, but any subsequent extensions, according to my interpretation of the IFB, they

19 would not be able to perform. So I would ask that you look at the possibility of rebidding it. If you

20 choose not to do that, I think you might want to clean up your language of the time frame based on the

21 capabilities of all the respondents.

22 Bernfeld: Thank you. Any other questions?

23 Fath; How long.... you communicated with the bidding department after the deadline had

24 closed or when?

25 Fraumann: We had discussions with Delores Castillo. Ray Bryant is here and he can probably

26 answer specifically because he had the discussions back and forth about the two pages that the lady said

27 were missing and the signature accompanying it.

28 Bernfeid: And that was before the deadline?

29 Bryant: Yes. Ray Bryant, Texas Disposal Systems. Thank you. Yes, I spoke with Dolores

30 immediately, and what I was asking her at first, before dealing with have you made the decision, and she

31 said no, we haven't, and then finally she said "Well, you've got some things missing." I said, "What are

32 they?" and she told me there was a page that was missing on the pricing, so I said, "I'll get those to you.

33 I apologize." And she said "Let me get back with you." And I called her back and she says, "We won't be

34 able to accept it."
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1 Fath: And that was...

2 Bryant: I said "I can get those to you right now" and she said "We won't be able to accept it."

3 Fath: And was that before or after the deadline when we wouldn't be able to accept it?

4 Bryant: I don't know because the deadline kept moving, as you know. It was due, I think in

5 December, and they moved it a month. It kept moving. I found out that it was moved the day I was

6 sitting in the office in Austin that it was moved twice, and it kept moving, so, thaf s when I found out it

7 had been moved another month. I think it was twice that it was moved, and I didn't find out until they

8 said... and they sent it out after I was there, so I'm not sure where it failed, to be honest with you. I just

9 know that she and 1 did talk about it and 1 was willing to send the additional information In at that

10 moment after it was brought to my attention.

11 Shaw: I have one question. I understand, if I'm reading the materials correctly, that one of the

12 reasons that the price went up as it is was because of limited space at the facility. If It was Texas

13 Disposal Systems, would you guys also have a limitation?

14 Fraumann: We have 25 years of life left at our facility,

15 Fath: Is this company related to that old one out north somewhere that has a pile real high

16 and they're under an agreement to shut it down by...?

17 Bryant: No.

18 Fath: That's not it?

19 Fraumann: You're talking about our company?

20 Fath: No, the....

21 (Unknown female): Allied Waste Services.

22 Fath: Allied Waste. Are they related to - that waste management company thaf s out north

23 or northeast somewhere, that has a real tall pile and they've agreed to shut it down by 2016 or

24 something?

25 Fraumann: I hate to speak on behalf of anyone else's company but the facts are that they've agreed

26 to close their facility, with the city -1 think you guys worked out an understanding - on November 1st,

27 2015.

28 Fath: This company?

29 Bernfeld: Yea, that's whose company is ....

30 Fraumann: The company that you are recommending to go with.
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1 Bernfeld: Yea, the sole bidder, they are going to be shutting it down so they wouldn't be available

2 for renewal, which is one of his points.

3 Shaw: And is it the same as BFI, I think that's the question?

4 Fraumann: It used to be called BFI, then they had a couple of couple of buy-outs. Also known as

5 Allied Waste - and I think it's Republic Services at this point, but it's the same facility. I'm not going to

6 say anything about the facility because I don't know.

7 Bernfeld: We probably need to direct the rest to Austin Energy if there are any questions.

8 Fraumann: That's something you could look at with someone else.

9 Bernfeld: Alright. Thank you. Appreciate it.

10 Fraumann: Thank you so much for your time, I appreciate it.

11

12 * * * * *

13

14 EUC MEETING - ITEM 15 DISCUSSION:

15 Bernfeld: Thank you. I guess we'll move to item 15. And, I'm trying to remember who had the

16 main question ...

17 Madden: I've got some questions.

18 Bernfeld: Okay. You have the floor, madam vice chair. Who will answer 15?

19 Mele: 1 will do my best to answer 15 for you tonight.

20 Hadden: Ok - well, I'm a little concerned about this one, because it seems to me that if an

21 application, or response, comes In with a bid, that If there was a page, or two pages, missing out of the

22 whole packet, that the first thing that would happen is that there would be a phone call saying "you

23 missed a couple pages" and I don't think this is right. When we had - it sounds like the company

24 actually called in to submit additional pages.

25 Schmandt: It's the incumbent. It's not like they're strangers.

26 Hadden: So, I do have concerns about this because it sounds like the proposed awardee is going

27 to be potentially more expensive due to having limited availability. To me, it seems like this is time to

28 rebid. I would just like some feedback from you. I'm just going to compare this to something, I

29 frequently, as a citizen, attend meetings of the State's Compact Commission. I see these commissioners

30 bend over backwards to help people get their applications In, make sure they're complete, they have
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1 staff work on that. It just seems to me that you don't turn away a major bid until you make sure it's

2 complete. Mistakes happen.

3 Ledesma: Ok, so this Is Rosemary Ledesma, Purchasing Manager. I just want to explain a little bit

4 about the process that a buyer does when they receive bids for them. First of all, the buyers do not get

5 any information on the bids. In order to be fair and impartial, we have an administrative group at

6 corporate purchasing who actually collects the bids and at the time that they are actually due to close,

7 that's the time that those bids are released to the buyer. So, they don't know ahead of time who all has

8 submitted complete packages or not until after if s closed. So, after closing, when they review those

9 bids, if there's something Incomplete, or they might need clarification to the bids, then they will, if

10 clarification is needed, they will contact the vendors and let them know, okay, and in this case more

11 than likely what Delores did do - she was the buyer for this particular project - she would have

12 contacted them, possibly over the phone, and said "I'm missing these pages/' or she may have sent an

13 email, I'm missing these pages from the bid sheet and I want you to confirm that you didn't submit

14 these or did you? Just to try to get some verification from the vendor that maybe they did make an

15 error or did we overlook something in the package that was provided to us. And, in this case, when she

16 did contact the vendor, they did confirm that there were some missing pages. But this was after the bid

17 closing. So, in the process when a vendor does make errors or have mistakes in their bid, It's really not

18 fair, so the purchasing office kind of looks at everyone that gets ready and takes the time to prepare

19 these bids, and It's not really fair to the other vendors that did complete their packages properly to

20 allow someone else to come in and provide pricing. So, there is policy in the office that once the bid is

21 closed, If the vendors do not provide pricing, they're not allowed to provide pricing after the bids have

22 been closed.

23 Schmandt: Were they missing pricing or missing nine percent of the signatures on the forms?

24 Ledesma: They were missing a signature on the form that was required - the bid sheet - and in

25 addition, there were several line items. I would probably have to say about 50 to 60% of the line items

26 that were needed, I believe there's 21 total, we didn't receive pricing for.

27 Bernfeld: Has there been any thought of putting - understanding, of course, if they're going to be

28 detail-oriented in the work, we want them to be detail-oriented on the submission of the package, but

29 we're all human. So, it just seems that the city is taking the chance of losing an opportunity at having a

30 more cost-effective approach by just not - maybe making a phone call a week ahead of the close -

31 having a pre-review. It doesn't seem as if you're getting 75 bids in on everything you're bidding out. So,

32 since there are fewer remaining bidders, it would seem that it would be a practical thing to do.

33 Ledesma: And, just to reconfirm, the process is pretty clear in a fairness fashion, where the buyer

34 doesn't want to be accused of helping one bidder over another, so they're actually not receiving any of

35 the information until after they have closed and the bids are received.

36 Bernfeld: You know I guess - and again, I don't want to - just out of a sense of fairness to the rate

37 payer, alright, if s one thing to help by guiding a bid. I mean that would be completely wrong, and

38 completely outside the bounds of ethics, but just picking up the phone and saying, you know, "Bob,
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1 think you missed a page," just so you have a complete one to evaluate properly, would seem to then

2 give more opportunities to have a more effective selection of bids.

3 Ledesma: Right. And our process doesn't allow for that because the buyers don't get the packages.

4 They go to the administrative section.

5 Bernfeld: Right - it would have to be on their side.

6 Ledesma: And this is a formal solicitation which remains sealed. The bids are sealed according to

7 the law and are not opened until the bid closing is available.

8 Hadden: So, I'm confused. So, this call went through. So what was the purpose of the call then?

9 Ledesma: Just to get confirmation from the firm that there was - the information was not

10 submitted to the city.

11 Schmandt: Why would you bother to get confirmation if if s a sealed bid, and what you have is

12 what you get and no one can do anything about It and that's that?

13 Ledesma: In some instances, maybe the pricing was provided in a different section and the buyer

14 overlooked tt and maybe after the vendor confirmed, 'Well this is the section that I placed my pricing in/

15 so that the buyer may go back and took and, oh, maybe tt was an oversight or maybe it wasn't. If it

16 wasn't an oversight, then we follow through with the non-responsive notice to the firm.

17 Schmandt: Got it.

18 Hadden: And, were there only two bids on this one?

19 Ledesma: Yes, ma'am.

20 Hadden: I'm really concerned because there could very well be a significant price difference here.

21 I really want to strongly recommend that you rebid this one. I think it would be a normal thing to not
22 only pick up the phone, but say "hey, send that right over." And it sounds like, from earlier testimony,

23 that they were ready to send It over Immediately, and that it was an oversight. So, I mean, things do

24 happen down that line and It just doesn't seem like we can make a good economic decision here until

25 we have the full picture.

26 Schmandt: Realistically, we don't get to direct that but what realistically we could do is vote against

27 recommending it and then have the city council act or not act as it sees fit on that particular matter. I

28 think that's functionally the best that we can do.

29 Path; 1 think we could vote not to approve ft and to recommend that it be rebld - recommend

30 that it be rebid - because here are my reasons though. The bidder has two years of space and Texas

31 Disposal has 25 years of space. And, Texas Disposal is our current provider for this contract. And, I

32 mean, I wouldn't say that to the council, but I think that it would be legitimate for us not to approve It

33 and to recommend that it be rebid, put out for rebids, that would be rebids from everybody.
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1 Bernfeld: Why don't we, unless there is other discussion ...

2 Shaw: Wouldn't the bidder who submitted a complete bid now have their prices out there in the open,

3 so that whoever reblds, ...

4 Path: Well, they might rebid differently. 1 mean, you know, rebid - they can bid anything,

5 Mele: Well, I think Linda's hit on one of the key points that Rosemary was eluding to, is that

6 we want a fair process when we're doing bids and we record those bid offerings as they're opened. So,

7 anybody has access to find out what everybody bid, immediately upon opening. And so, if we, you

8 know, they could get that information, and we could call for clarification and then say, 'Oh, we forgot

9 page two" and could send that in and be just slightly under the other bidders. So, Commissioner Shaw

10 has hit on really one of the key processes when Rosemary says fair, that's what she means, is those bids

11 are read into the public record, and so it's difficult to go back and say "Can I help you put together a

12 complete package?" and they can already have found out what everybody else bid. What I would like to

13 do, let me just tell you, is that I am not as familiar with this as I perhaps should be and Rosemary has

14 indicated that we did have difficulty In getting bids at all, and so there are two concerns I have- the same

15 as you -are we getting a fair price? I am not aware of the issue that was brought forward of the two

16 years. I don't think thafs represented in the RCA here. That is certainly something to look at. But the

17 other thing is that when we're dealing with hazardous waste, we can only keep a certain amount of it on

18 time at a sight and so I also need to get with my staff to make sure I understand how urgent...

19 Madden: This Is non-hazardous.

20 Mele: Non-hazardous. So I need to find out how urgent it is that we get this contract in place

21 and determine whether we do have some flexibility on rebldding this but hearing from Rosemary that

22 we had to extend it several times, not for clarification on Austin's Energy's part, but because we weren't

23 getting bids, is what I understand.

24 Path: When is this supposed to go to Council?

25 Mele: It's scheduled for March 7th.

26 Path: That's the next meeting?

27 Mele: Uh huh. So again, I need to find out from my staff how urgent it is that this gets

28 processed. You've raised some good questions. You know, I think that Rosemary is correct, we can't

29 just ask and allow people to come in afterwards and fix their bids and to fix the things that they

30 overlooked and we had difficulty getting these bids for some reason. I need to find out why, and

31 Delores and my staff need to kind of brief Rosemary and I on exactly why that is.

32 Schmandt: Do the bidding criteria need to include the longevity of the available destination dump

33 site?
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1 Mele: Those are details that I don't have and again, t didn't see that referenced unless I missed

2 it here.

3 Path: Weil, this is a two year contract and they say they have two years.

4 Schmandt: That means they're responsible after they close their facility for finding a home for it.

5 Mele: Exactly,

6 Schmandt: It's their problem.

7 Mele: They would have to have another qualified facility available.

8 Schmandt: That's not what you pay for.

9 Path: Well, their contract is over In two years, isn't it?

10 Mele: It's a 24 month, but it has renewal options. And, so there is Industrial Class (I Waste and

11 Non-Hazardous. And so I just need to understand what the limitations are and what's driving staff to

12 bring it forward.

13 Bernfeld: I just want to clarify one point. I would, of course, not have anybody chasing after

14 pricing, you know, because you're right, that opens up a whole Pandora's Box. It was more of a missing

15 signature on a non-priced page or a missing page that again, didn't have anything to do with pricing,

16 that just made the package less complete. But, obviously it's a web.

17 Mele: In general, the price of disposal has not gone down, if s generally gone up, right? So, I'm

18 not surprised there's some increase. You know, is that a legitimate amount or not, we just need to go

19 back and review it. And if it needs to move forward, then we probably need to move on.

20 Path: It's gone up 16%?

21 Hadden: So, one more question. So Allied Waste Services bid $264,820, and so can anybody tell

22 us what was bid since all of the bids are now open?

23 Mele: There were only two bidders. One was incomplete, and one was Allied Waste Services.

24 Mele: And we don't know what their bid would be because they did not submit to us the full

25 number of line items that we asked for.

26 Hadden: My understanding was that these pages were in the middle and that there's a total

27 number, I don't know if these guys could clarify that are here.

28 Bernfeld: We need to direct this to Austin Energy.

29 Ledesma: I've got some notations specifically on what was missing. There were 36 line items total

30 on the bid. And page two was missing items 17 to 21, that's the disposal, and for the transportation

31 items, we received about ten items proposed and we didn't get all the line items offered for
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1 transportation either, so if s somewhere around 50 to 60% of the items that were missed and we didn't

2 get pricing for them.

3 Path: But, those missing prices would have been on the missing pages, or not?

4 Ledesma: Correct.

5 Madden: But there was a final bid number?

6 Bernfeld: No, there wouldn't have been.

7 Ledesma: There were three pages on the bid sheet and each had separate line Items of required

8 pricing.

9 Hadden: OK -1 hear what you're saying.

10 Bernfeld: Alright, so we'll get back and separate these out at the appropriate time. Are there any

11 other questions or comments on Item 15? Thank you.

12

13 * * * *

14

15 EUC MEETING - VOTE ON ITEM 15 (NOTE: The vote on Item IS was posted under Item 16 on the

16 City's website):

17 Bernfeld: Item number 15. Someone wish to make a motion on this, specific, or do you want me

18 to just do the same?

19 Fath: Karen, you want to make a motion?

20 Hadden: Think we can vote?

21 Bernfeld: Okay, alright then, I'll put out a motion to accept Item 15 awarding the contract with

22 Allied Waste Services. All those in favor say "Aye" .... Second, I'm sorry, Second?

23 Shaw: I'll second.

24 Fath: I'll make a substitute motion, which Ithink takes priority, doesn't it?

25 Schmandt: When you say it, it does, Shudde.

26 Fath: Is that right, Toye?

27 Toye Goodson-Collins: Yeah.
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1 Fath: I move that we recommend to the Council that they put this contract.... first, that they

2 consult with Austin Energy to see what the timeframe is for the need and if time permits, that they put

3 this contract out for rebid.

4 (Silence)

5 Bernfeld: So, you want to...,

6 Fath: Nobody second?

7 Bernfeld: Well, I think we were trying to make sure you were clear.

8 Fath: Yea, Cm through-period.

9 Bernfeld: Can you repeat that?

10 Fath: That we recommend that the Council consult with Austin Energy to see what the

11 timeframe is for needing this new contract, and if time permits, that the EUC recommends that they put

12 the contract out for rebid.

13 Bernfeld: We have a motion on the table. Do we have a second?

14 Madden: I'll second It.

15 Bernfeld: Any discussion?

16 (Silence)

17 Bernfeld: My only remark would be that, obviously, the ones that got the complete package in

18 would feel it was unfair because they got everything in and had the bid. This almost sounds like a side

19 issue that needs to be dealt with with the City.

20 Fath: Well, it's 1.3 million dollars.

21 Bernfeld: Any discussion?

22 Madden: I would also be....

23 Bernfeld; Alright.

24 Schmandt: Whafs the vote?

25 Bernfeld: If there's no other discussion, let's have a vote. All those in favor ...

26 Madden: This is the vote on Shudde's motion?

27 Bernfeld: On Shudde's substitute motion.

28 Fath: I'll vote Aye.
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1 Bernfeld: All those in favor say "Aye." There's one Aye.

2 Madden: (raises hand)

3 Bernfeld: Two Aye's (to Madden}?

4 Path: Two Aye's.

5 Bernfeld: Two Aye's, any Nay's?

6 Shaw: (raises hand)

7 Bernfeld: One Nay. Abstentions?

8 Schmandt: I'm abstaining,

9 Bernfeld: Two abstentions.

10 Path:

11 Bernfeld:

12 Hadden:

13 Bernfeld:

14 Path:

15 Bernfeld:

Two abstentions?

Yeah.

So, does that put it back to voting on the item Itself?

Yeah, it would.

No, that substitute motion becomes the motion, doesn't it?

The substitute wasn't accepted though, so it goes back to the original.

16 Toye Goodson-Collins: It failed, so it goes back to the original

17 Fath: Oh, that was to accept my motion.

18 Bernfeld: Yes ma'am.

19 Fath: I'm sorry. I'll wake up. Go ahead.

20 Bernfeld: Good try though.

21 Schmandt: According to Roberts and the remedies, these things happen.

22 Bernfeld: We'll go back to the original motion then. A motion is on the table to accept Item 15 to

23 award the contract to Allied Waste Services. Any second to that motion?

24 Shaw:

25 Bernfeld:

26 (Silence)

I'll second that motion.

Second to that motion. Any additional discussion on that motion?
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1 Bernfeld:

2 Shaw:

3 Bernfeld:

4 Path:

5 Madden;

6 Bernfeid:

7 Schmandt:

8 Bernfeld;

9 Path:

10 Madden:

11 Shaw:

12 Path:

13 Bernfeld:

14 Madden:

15 Shaw:

16 Bernfeld:

17

All those in favor, say "Aye."

Aye.

All those oppose, Nay.

Nay

Nay

Two nays. All those abstain?

Abstain.

(raises hand) Two abstentions. Okay.

So, it's what?

What does that leave us?

One -two -two, One for, two abstentions, two against.

One-two-two.

Okay then.

Does that pass?

Nope.

Alright. Don't mind us, we'll (end of recording on the City website).
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„ D . t/^ 7Ray Bryant

From: Castillo, Dolores <Dolores.CastiIlo@austinenergy.com>
Sent: Friday, March 01, 2013 3:56 PM
To: Ray Bryant
Subject: Emailing: DQLTR IFBDKC0093 TDS
Attachments: DQLTR IFBDKC0093 TDS.docx

«DQLTR IFBDKC0093 TDS.docx» Ray
As we discussed earlier, I cannot find a receipt where I sent this letter. My deepest apologies. I understand that you will
be present at the Council Review meeting on March 7th when Council reviews the submitted Request for Council Action
Items.
The message is ready to be sent with the following file or link
attachments:

DQLTR IFBDKC0093 TDS

Note: To protect against computer viruses, e-mail programs may prevent sending or receiving certain types of file
attachments. Check your e-mail security settings to determine how attachments are handled.



February 14, 2013

Attn: Ray Bryant SENT VIA EMAIL

TEAS DISPOSAL SYSTEMS, INC.

Subject: Solicitation Number Invitation for Bid DK.C0093, Project Description:
Management & Disposal of Class 2 Industrial & Special Waste

Dear Mr. Bryant:

Thank you for speaking with me earlier on your submittal for the subject solicitation.
This letter confirms our discussion of your incomplete bid submittal to the referenced
solicitation which has been deemed non-responsive for the following reasons:

1. Bid submittal is incomplete due to the following required
documentation not provided -

• Cover Sheet with required signature
o Section 0600, Bid Sheet, pages 2 and 3 were not

included in your response. Specifically, page 3
requires your signature and company information.

If you require further discussion for the rejection, please contact me no later than end of
business on Thursday, February 21, 2012 at (512) 322-6466 or email:
dolores.Castillo@austinenergv.com.

Thank you for your continued interest in doing business with the City of Austin

Sincerely,

Dolores Castillo
Senior Buyer
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CITY OF AUST1N,TEXAS
Purchasing Office

INVITATION FOR BID (IFB)
Offer Sheet

COMMODITY/SERVICE DESCRIPTION: Management & Disposal of
Class 2 Industrial & Special Wastes

SOLICITATION NO: DKC0093

DATE ISSUED: November 28,2012

REQUISITION NO.: RQM 1100 12100100007 PRE-BID CONFERENCE TIME AND DATE: N/A

COMMODITY CODE: 96871

FOR CONTRACTUAL AND TECHNICAL
ISSUES CONTACT:

Dolores Castillo
Senior Buyer
Phone: (512)322-6466

LOCATION: N/A

BID DUE PRIOR TO: 2:00 PM on December 19,2012

COMPLIANCE PLAN DUE PRIOR TO: N/A

BID OPENING TIME AND DATE: 2:15 PM on December 19,2012

LOCATION: MUNICIPAL BUILDING, 124 W 8th STREET
RM 310, AUSTIN, TEXAS 78701

LIVE BID OPENING ONLINE:

For Information on how to attend the Bid Opening online, please select
this link:

http://www.austintexas.aov/department/bld-openlnQ-weblnars

When submitting a sealed Offer and/or Compliance Plan, use the proper address for tho type of service desired, as shown below.
P.O. Address for US Mall

City of Austin
Purchasing Office

P.O. Box 1088

Austin, Texae 78767-8845

Street Address for Hand Delivery or Courier Service

City of Austin, Purchasing Office

Municipal Building

124 W811 Street, Rm 310

Austin, Texas 78701

Reception Phone: (512)974-2500
Offers (Including Compliance Plans) that are not submitted In a sealed envelope or container will not be considered.

SUBMIT 1 ORIGINAL AND 2 SIGNED COPIES OF OFFER & 1 ELECTRONIC COPY

—— =_ OFFER SUBMITTED BY

By (he signature below, I certify that I have submitted a Wading offer.

^J^LtvQtf'gOfV^ *f/g-*t-?''*^Jj-\jp£.Q}£L
Slgnar's Name/and Title: (please print b/type)

Dats: fe-tf-f 2,

Email Address:

Sign£foireof£ej«on AutKbrfzed to Sign Offer

FEDERAL TAX ID NO. 3'S"' 15"! *7 "r

Company Name:

Address: ftp. "fAo* l=hU

City, State, Zip Code I Xs* <o O

Offer Sheet Revised 02/14/12
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** See also Section 0200, Solicitation Instructions, Section 0400, Supplemental Purchase Provisions, and Section 0500,
Scope of Work/Specification, for additional documents that must be submitted with the Offer.

The Vendor agrees, If this Offer Is accepted within 120 calendar days after the Due Date, to fully comply in strict accordance with the
Solicitation, specifications and provisions attached thereto for the amounts shown on the accompanying Offer.

* INCORPORATION OF DOCUMENTS. Section 0100, Standard Purchase Definitions; Section 0200, Standard Solicitation
Instructions; and Section 0300, Standard Purchase Terms and Conditions are hereby Incorporated into this Solicitation by
reference, with the same force and effect as if they were Incorporated In full text. The full text versions of these Sections are available,
on the Internet at the following online address:
http://www.auntlntexas.gov/financBonllnB/vBndor connection/indBx.cfm#STANDARDBIDDOCUMENTS

If you do not have access to the Internet, you may obtain a copy of these Sections from the City of Austin Purchasing Office at the
address or phone number Indicated on page 1 of this Offer Sheet. Please have the Solicitation number available so that the staff can
select the proper documents. These documents can be mailed, expressed mailed, or faxed to you.

n Is the policy of the City of Austin to Involve certified Minority Owned Business Enterprises (MBEs) and Woman Owned
Business Enterprises (WBEs) In City contracting. MBE and WBE goals for this Solicitation are contained In Section 0900.

All Contractors and Subcontractors should be registered to do business with the City prior to submitting a response to a City
Solicitation. In the case of Joint Ventures, each individual business in the Joint venture should be registered with the City
prior to submitting a response to a City solicitation. If the Joint Venture Is awarded a contract, the Joint Venture must register
to do business with the City. Prime Contractors are responsible for ensuring that their Subcontractors are registered.
Registration can be done through the City's on-line vendor registration system. Log onto
http:/̂ yww.austintexas.Qov/financeonlineA/endor^connection/index.cfm and follow tfie directions.
Offer Sheet . 2 Revised 02/14/12



Bob Gregory

From: Bob Gregory (bgregory@texasdisposai.com)
Sent: Wednesday, March 06, 2013 3:02 PM
To: 'Dolores.Castillo@austinenergy.com'
Cc: Rick Fraumann (rfraumann@texasdisposal.com); Ray Bryant; Gary Newton

(gnewton@texasdisposal.com); Whellan, Michael (MWhellan@gdhm.com); JimHemphill
(JHemphill@gdhm.com); Adam Gregory (agregory@texasdisposal.com)

Subject: Agenda Item 26, Austin City Council, 3/7/13, Solicitation No. DKC0093, Management &
Disposal of Class 2 Industrial & Special Wastes

Attachments: 3-6-13 Letter Request to Delores Castillo COA Sr Buyer Re City Council 3-7-13 Agenda
Item 26 bid solicitation mgt & disposal of class 2 waste.pdf

Please see attached letter.



TEXAS DISPOSAL SYSTEMS
TEXAS DISPOSAL SYSTEMS, INC. - TEXAS DISPOSAL SYSTEMS LANDFILL, INC. RO. BOX 17126

AUSTIN. TEXAS 78760-7126
512-421-1300
512-243-4123 (FAX)
www.texasdispo8al.com

March 6,2013

City of Austin Purchasing Office
Attn; Dolores Castillo, Senior Buyer
Municipal Building
124 West 8th Street, Room 310
Austin, Texas 78701

RE: Agenda Item 26, Austin Ctty Council, 3/7/13, Solicitation No. DKC0093
Management & Disposal of Class 2 Industrial & Special Wastes

Ms. Castillo:

This letter contains a request and an offer to address the unusual circumstances which exist concerning
the above referenced bid solicitation and the staff recommendation In the March 7, 2013 Austin City
Council Agenda Item 26. It is also responsive to the "Answer" submitted this morning to Council
members' question on Agenda Item 26 posted today on the City's website (included at the end of this
letter).

While it is true that Texas Disposal Systems. Inc. (IDS) did fail to submit pages 2 and 3 of the three page
set of price sheets contained in this lengthy bid, it is also true that this leaves the City with only one
apparently responsive bid from Allied Waste Services #843 (a/k/a BFI), which is approximately 16%
higher than the current contract rates, and approximately 17% to 19% higher than the rates TDS
prepared for this bid and sent to you Immediately upon being notified that our bid tacked these two
pages. As you know, TDS had already submitted all the rest of the bid pages with ten TDS bidder
signatures, along with the first page of the price listings; but we did. In fact, inadvertently fail to submit
pages two and three of a three page price listing within a detailed bid response. This clerical error was
solely the fault of TDS. Nevertheless, we are puzzled why the city staff chose to deem the TDS bid non-
responsive, rather than to rebld the contract, request to extend the existing TDS contract, or to notify
TDS of its oversight and allow TDS to forward the City the two missing pages. Please see the bid sheets
Included at the end of this letter, which were prepared for this bid prior to our January 9, 2013 bid
submittal. As you know, only the first page was included in our original bid.

We also question why staff would be comfortable with one responsive bid when there are four Type I

MSW landfills in the Austin area (one is in Williamson County), and the one responsive bid Is from a
landfill operator which must close its Austin landfill on or before November 1, 2015, due to a Rule 11
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Agreement negotiated by city staff. This two year contract has three 1-year extension options extending

to March 2018, well beyond the date Allied's landfill is now scheduled to be closed.

We urge you, therefore, to join IDS fn supporting a recommendation to City Council for either:

1. a 60 day extension of the existing contract with IDS, to allow time for the contract to be
re bid;

2. a two year extension of the existing contract, with three 1-year extension options with the
same terms that currently exist In the March 9,2009 IDS contract the City has now; or

3. the deletion of the three 1-year extension options from the two year contract proposed by
staff for AIlled/BFI; to remove the potential circumstance of the city staff extending the
contract and thereby requiring BF) to fulfill a contract extension to provide a local operating
landfill beyond the date which the city staff had previously negotiated as a mandatory
facility closure deadline. This could give Allied (and city staff) the basis to state that the City
was requiring Allied to Ignore the Rule 11 Agreement the City now has with BFI.

If the contract Is re bid, I urge you to Incorporate the City's recycling priorities. TDS has held this contract
since March 9, 2009, and I believe has done an exemplary job of properly managing the City's waste,
and in recycling and re pur posing as much of the uncontaminated waste materials as possible. Clean
wood waste is shredded and composted, uncontaminated metals are baled and recycled, and useable
sections of discarded utility poles are diverted from landfill disposal for use on site for fencing,
landscaping and enclosures. These volumes of materials, which TDS has diverted from the landfill, are
significant. The proposed contract had only one category requiring the waste to be recycled, and Allied
"No Bid" that line item. TDS, of course, did bid that line item for scrap wood to be recycled.

TDS commits to not raise its individual and total bid prices above those submitted before and after the

bid opening In this process. If the City decides to rebid the contract. TOS also commits to renew its
existing contract at the same rates, if requested. Had TDS been responsive to the bid and had included
the two missing pages, TDS would have clearly presented the most favorable contract pricing, and the

City would have had at least one bidder capable of receiving Austin Energy's Class 2 Industrial Special
Waste at a local landfill through the three annual extension options following the two year initial term of
the contract. The Electric Utility Commission (EUC) has expressed a concern regarding staff's proposal.
The EUC, by a 1-2-2 vote at its February 25th meeting, refused to support a recommendation to City
Council to award the contract to Allied.

In a letter dated February 14, 2013, which we received on March 1, 2013, you stated that the TDS "bid
submittal Is Incomplete due to the following required documentation not provided - Cover sheet with

required signature, Section 0600, bid sheet page 2 and 3 were not included In your response. Specifically
page 3 requires your company signature and company Information." At the end of this letter, you will
find the bid sheets with the appropriate signatures. TDS sent the pages of price quotes to you on

January 25,2013, immediately after we became aware of the oversight and after your conversation with
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Ray Bryant, who had delivered and signed the Cover Page (Offer Sheet) to the IFB. In reference to your

statement that the cover sheet was not signed, page two of the IFB section titled "Return the following
documents with your offer" states that the Cover Page is the Offer Sheet, which is the first page of the
IFB response. TDS did sign and turn In this page, along with nine other signatures in the bid, prior to the
bid opening.

The backup agenda packet states that the new contract with Allied would Increase the City's cost by 1696
compared to the existing TDS contract I assume this does not Include a calculation of the potential $.40
per pound ($800.00/ton) penalty for all volumes In excess of Allled's 10 ton per load maximum weight.
It Is also uncertain whether Allied will honor its prices for waste designated for Its Austin Sunset Farms,
if they have to be hauled to Its San Antonio Tessman Road Landfill after October of 2015. Additionally,
since TDS did turn in rates for line Items 1-11 (section 0600) In our Initial IFB response, we believe a
comparison of those rates Is appropriate. When a calculation is performed to compare the rates bid
under the IFB, which were opened on January 16,2013 (rates quoted on page one of the three pages of
rates), the comparison shows that Allied's gross charges to the City would not only be higher than the
existing TDS contract rates, but also would be approximately 19% higher than the rates bid on line items
1-11 (section 0600).

The proposed contract terms, including the Initial two year term and three 1-year contract extension
options, allow for a total contract period of five years beginning March 9, 2013, and expiring March 8,
2018. The city staff does not have to come back to City Council for arty additional approval of any
contract extension. These proposed contract terms, if fully exercised, exceed the Rule 11 Agreement
negotiated between City staff and BFI Waste Systems of North America, LLC and Giles Holdings, LP.
(effectively, Allied Waste Services) to close their Sunset Farms Landfill on or before November 1, 2015.
Exercising the first contract extension with Allied would obligate Allied to provide landfill services In
Austin In conflict with the City's Rule 11 Agreement and their amended TCEQ permit, or will place the
City In a position to have to re bid this contract after only two years. Under the Purchase Specifications
for this IFB, the document states In section 2.B that "to be eligible for this contract, the Contractor shall,
at a minimum, own or operate a landfill permitted to accept the City's waste listed under this task." This
city staff ignored the City Council's unanimous vote to oppose the expansion of the Austin Sunset Farms
Allfed landfill once, when staff negotiated the Rule 11 Agreement. City staff could ignore the Rule 11
Agreement and extend the contract past the landfill closure deadline. If the City Council authorizes this
contract with the three 1-year contract extension options. Given the enclosed staff answer to questions
from Council member Tovo today, ft appears that staff may not be committed to the enforcement of the
City's Rule 11 Agreement If so, this is precisely why Council should either re bid this contract and/or
remove the three 1-year contract extension options.

TDS respectfully requests you share this Information (Including a copy of this letter) with City Council
members prior to the vote March 7, 2013 on Agenda Item 26, Please contact me, if you have any
questions or need any confirmation related to this letter.

Sincerely,

fa --*r*--j
Bob Gregory • /
President and CEO
Texas Disposal Systems, Inc.
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City Council Questions and Answers for
Thursday, March 07,2013

These questions and answers are rekted to die
Austin City Council meeting that will convene at 10:00 AM on

Thursday, March 07, 2013 at Austin City Hall
301 W. Second Street„ Austin, TX

Mayor Lee Leffingwell
Mayor Pro Tern Sheryl Cole

Council Member Chris Riley, Place 1
Council Member Mike Martinez, Place 2
Council Member Kathie Tovo, Place 3

Council Member Laura Morrison, Place 4
Council Member William Spelman, Place 5

The City CottnalQuestions and Answers Report was derived from a need toprofioe Gfy Council Members on
opportunity to solicit clarifying information from City Departments as it relates to requests for council action. After a

City Council'RegularMeeting agenda has been published, Council Members will ham the opportunity to ask questions

http://austin.siretecbjiologiesxom/sirepuW^ 3/6/2013
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of departments via the Gty Manager's Agenda Office. This process continues until the final report is distributed at aooa
to City Council the Wednesday before the council meeting.

DRAFT REPORTS ARE SUBJECT TO CHANGE WITHOUT NOTICE

QUESTIONS FROM COUNCIL

1. Agenda Items #2-4

a. QUESTION: Please indicate total cost of the energy efficiency
improvements andj)ercenfage AE proposts to reimburse. COUNCIL
MEMBER TOVQ

b. ANSWER: For agenda item #2: The total cost of the Austin City Lights
project is $109,025 and the rebate will cover 90% of the cost. For agenda
item #3: The total cost of the Hudson MJramont project is $110.415 and the
rebate will cover 90% of the cost. For agenda item #4: The total cost of the
Toscana Apartments project is $135.109.33 and the rebate will covet 90% of
thejrost. Austin Energy will include this information in. future RCAs for
multi-family rebates.

2. Agenda Items #2-8

a. QUESTION: Are any of these properties located outside the city limits?
COUNCIL MEMBER MARTINEZ

b. ANSWER: No, these projects are located within the Austin city limits.

3. Agenda Item #18

a. QUESTION: Please describe the community outteach that •was performed io
preparation for the addition to the park, and the process for determining that
the community is in favor of the new amenity. When were the elements
presented to PARS (2 nature trails and dog parkV COUNCIL MEMBER
MORRISON

b. ANSWER: See Attachment

4. Agenda Item #26

a. QUESTION: Please^jroyide the bid tabulation that was included in the
Electric Utility Commission's back up materials, Trie bid tabulation indicates
that the pricing represents a 16% increase since the last f2009) contract. Did
the: other bid received by the CO A offer lower pricing? How much? Please
indicate why the othct bid was disqualified. If there were error? in me bid
package, was there an attempt by the bidder to mak^cQrrectJQns? Can the
City elect to re-bid the contract? References to a 2009 settlement agreement

http://austin.siretechnologiesxorn7sirepub/cac^ 3/6/2013



<A> Page 3 of 3

indicatejhat theAlliedWaste Facility is scheduled to be closed in November
2015. Is that accurate? ILso. why would the contract before the City this
week be proposed to include renewals beyond November 2015? COUNCIL
MEMBER TO VO

b. ANSWER: For the bid tabulation, please see attachment. Th^other bid
received from Texas Disposal jjystcms fTDS^ could not be evaluated nor
compared to the Allied Bid pricinp because ir failed to provide pricing for 19
service items of 30 required items (plus 6 optional iternsjjncludcd in the
Imitation For Bid (IFB). The Bidders were required to provide pricing for
all lioc items for award of this turn-key waste disposal contract. S137.273.20
for tht It line items was proposed by IDS. Bid disqualified because
incomplete pricing^vas provided for thcseniceitems required in the
solicitation and no signature on the Bid Sheet nor for the offer proposed.
Per the local government code, purchases over S5Q.OQO requires, us to follow
a competitive sealed bidding process with bidsLpjablicly opened and read. Yes.
they attempted to.provide the missing prices after notified by_thc: Purchasing
Office that such pricing errors existed in their bid. However. j?er the terms
of the solicitation the completed bid sheet mustibc submittcd_with each bid.
Technically yes. howeveMnjhLs^rarse_tjae_CiftT did receive a responsive bid for
this solicitarifms. Usually rebids are allowed when a significant scope, change
is required, or as directed by the governing body. Yes. Allied Waste has
confirmed this date. The IFB solicitation indicated tpjhe pubUc that we u-cre
seeking three annual extension options beyond the 24 month contract term.
The extension options arc not automatically approved, bui rather agreed
upon by both parties at the anniversary date. Allied Waste has a current
permit for their operations thru November. 2015. The Cirv docs not_ha.ve
knowledge at this rime whether AUied NX'aste will seek renewal of their permit
to continue operations beyond November 2015.

5. Agenda Item #27

a. QUESTION: Does ISS Facility and Goodwill provide benefits to their
employees? If this information is available, "what are the benefits? COUNCIL
MEMBER MORRISON

b. ANSWER: See attachment

END OF REPORT - ATTACHMENTS TO FOLLOW

The City of Austin ir committed to compKann with (be Americans with Disabtifties Act.
Reasonable modifications and equal access to comtaifmcationj will be provided upon nqucst.

I For assistmaplease call 974-2210 OR 974-2445 TDD.

http://austin.siretechnologies.eom/sirepub/cache/2/41xtazxpOhpnlhdxnnrpzlwh/3890306201... 3/6/2013



12
g
fc

S §

62
,

$1
,4

4

$3
2,

$9
,7

92
.0

0

$2
7,

38
7.

1 25
JO

|

8
S

g g s

p;
<
•O

J

SB
J
i g @

11 |iJU fi L
di

fi
O
1

Q
O

O

I

-o
ff)

"g-i
"E
•H
S

8

*

]
[

I
3

<n
:
3

I

! •3

1

I
J

J

i
3

i
a
ii
1

*
j
I

i
I

r r

:

D

i
Q

1

«
£
JO
ffl



O\ p*
(5 HID *^
^8

t
Ulffi

w
(A

A,

I

Ou

ij

I
i

a ,

S

1

I-

I

w c
ti

•s
ol



sseu

S

i
•g il

4

£

?
I"a

a.

I
m

o
€o



1 March 7, 2013

2 Transcript of March 7,2013 Austin City Council Meeting - Agenda Item 26 Discussion -

3 Solicitation No. DKC0093 - Management & Disposal of Class 2 Industrial & Special Wastes

5 Mayor Lee Leffingwell: Item No. 26. I believe we have speakers on that. Yes, we do. Councllmember

6 Tovo pulled it. We want to hear from speakers first. Michael Wheltan. Donating time to Michael is

7 Ryan Hobbs. Alright, so Mr. Whellan you have up to six minutes.

8 Michael Whellan: Thank you. I hope it won't take that long. Michael Whellan, on behalf of TDS, to

9 request that the contract for management and disposal of Austin Energy Class 2 Industrial and Special

10 Waste be rebid, or at a minimum, that the three 1-year contract extension options be deleted, if the two

11 year contract is, In fact, awarded to BFI, and you will see why that violates the Rule 11 Agreement to

12 close the BFI landfill in a moment. As you know, several questions have been raised by the bid that was

13 accepted by staff, which Is at least 16% higher than the current cost of services and has no recycling

14 component. There was a "no bid" on the recycling component by BFI. In fact, the Electric Utility

15 Commission voted against recommending the award of the contract to Allied. TDS has sent a letter to

16 the City of Austin Purchasing Office contact person outlining what occurred, why it occurred, and the

17 TDS recommendations. This letter should have been forwarded to you; however, with ... I see

18 Purchasing Department is here, and with Purchasing Department's permission, I would like to hand the

19 letter to the clerk ... Mr. Johnson's permission, can I hand the letter to the clerk, Mr. Johnson? Or,

20 you've already circulated it? Is that a yes? Ok, he said go ahead? Ok. (Mike hands copies to clerk.) The

21 letter is for the public record and I believe it was circulated to Purchasing yesterday. Specifically, TDS

22 inadvertently failed to submit pages two and three of a three page price listing within the deleted bid

23 response. TDS signed the bid itself ten times but one signature was not Included because it was on one

24 of the two missing pages. The clerical error was solely the fault of TDS. Instead of alerting TDS to the

25 clerical mistake, which I recognize is not the staffs responsibility, the staff decided to go with a more

26 expensive option at greater taxpayer expense. This baffles me. Today, Council can provide the guidance

27 the staff needs to allow for the rebid to occur so that Austin Energy rate payers and tax payers will get

28 the service at a 16% lower cost than what is being currently proposed by staff and secure the pricing for

29 a full five years. Moreover, if staff's proposal to accept the Allied or BFI bid were adopted, with the

30 three 1-year extensions, the waste loads could potentially continue going to a landfill that, by Rule 11

31 Agreement, is supposed to be closed on or before November 1, 2015. I think all of you all have the Rule

32 11 Agreement but 1 will be happy to hand out more copies of that well, but if s clear to me that that Is

33 the policy and intent of Council, and if Council decides to not direct staff to rebid the contract, we would

34 ask at a minimum that Council not accept the contract as proposed with the three 1-year extensions,

35 which would extend, or potentially give staff direction to extend, the contract beyond November 1,

36 2015, when the landfill is supposed to be closed. Of course, a third option exists which would be for the

37 Council to simply extend the existing contract with TDS and provide three 1-year extension options

38 under the TDS 2009 contract. TDS is prepared and publicly stay prepared to accept the same terms and

39 to continue operation under the 2009 prices for the extended period. Because of an inadvertent TDS

Page 1 of 15



1 clerical error, please do not allow a bid to be accepted that costs 16% more than the current contract

2 and provides that both Allied and BFI and the staff a Council authorization to extend the contract

3 beyond the agreed closure date of the BFI landfill. The Council retains the ability to rectify the situation

4 in a fair and open bid process that would yield a savings with recycling, with the recycling component, to

5 the City of Austin. We ask that a 60 day extension of the current contract be initiated so that there can

6 be a rebid process, or that the three 1-year contract extensions on the BFI contract that's being

7 recommended by staff, be removed from the contract award. Thank you for your time. If you have any

8 questions, I'm happy to answer them.

9 Mayor Lee Leffingwell: Thank you. CouncilmemberTovo has a question.

10 Councilmember Kathie Tovo: You said this at the beginning of your talk, but I wanted to just be sure I

11 heard it. Did you say that the application was missing two of the three pages?

12 Michael Whellan: Yeah.

13 Kathie Tovo: 1 see.

14 Michael Whelian: Three of the bid sheets, the price sheets, if you look at the letter that was circulated,

15 on the very back of that letter, there are three pages, and the first page was In there, the second two

16 pages were not.

17 Kathie Tovo: I see, and so that was also one of the reasons we had asked the question of what that bid

18 was and I guess they, the staff had said they weren't able to compile it, and that information they were

19 missing was on the two sheets.

20 Michael Whellan; Correct. The bid, it turns out, when you look at the overall pricing, actually comes in

21 lower than the 2009 prices, and we'd be prepared to honor that as well.

22 Kathie Tovo; Ok, thank you very much,

23 Mayor Lee Leffingwell: Any others? Thank you. Adam Gregory. He doesn't need any more time, I don't

24 think, do you, Mr. Whellan? Alright. Phillip Gibbs. Phillip Gibbs. Are you declining? Is Phillip Gibbs

25 here? Ok. John Ensley? And, you have three minutes.

26 John Ensley: Good Morning, John Ensley, Allied Waste. Just here to let you know that I'm available for

27 any questions that you might have regarding this contract.

28 Mayor Lee Leffingwell: Okay. Any questions? CouncilmemberTovo.

29 Kathie Tovo: Sir, is it accurate that your contract does not include a recycling portion component?

30 John Ensley: There is a small component that we "no bid." I believe it was 200 yards estimated annually

31 for wood recycling. It is something that we can provide, but at the time the bid was due, we did not

32 have a sufficient outlet for that material.

Page 2 of 15



1 Kathie Tovo: Okay, and that would be an additional cost, then, in addition to the cost you have already

2 provided as part of your bid?

3 John Ensley: Correct.

4 Kathie Tovo: Okay, thank you.

5 Mayor Lee Lefflngwell: Those are all the speakers that we have. If there are no more questions.

6 Councilmember Tovo?

7 Kathie Tovo: I have some questions for staff on this Item.

8 Yolanda Miller: Yolanda Miller, Deputy Purchasing Officer.

9 Kathie Tovo: Thank you. I appreciate the answers that you gave through the 0.& A process. I have just

10 a few follow up questions. Is there an additional cost to the City of Austin for transferring the services

11 from its current contract to Allied Waste? Would we expect there to be start-up costs or any other costs

12 associated with that?

13 Yolanda Miller: No, there shouldn't be.

14 Kathie Tovo: Do you have a sense of how the City would handle the recycling component that the

15 current bidder has not, or the proposed contractee has not, is not able to provide?

16 Yolanda Miller: That amount was estimated at 200 cubic yards that they would need, and its a very

17 small dollar amount for that amount, so we don't anticipate that being a problem. We'll Just handle It

18 separately.

19 Kathie Tovo: But It would be an additional cost. Do you have any estimate of what that additional cost

20 might be?

21 Yolanda Miller: Approximately $200 is what we thought the cost would be for that particular item. In

22 terms of not staff cost, but in terms of the line item. That was the estimated amount.

23 Kathie Tovo: So, I guess I do want to zero in though on the fact that the contract would extend, does

24 extend, the proposed contract that's before us today extends beyond the time where the Allied Waste

25 was proposed to close. Can you ... I know in the Q & A, the answer back was that well, that's what was

26 originally in the RFP, but once It was clear that the staff were going to recommend this particular

27 provider, and you were made aware of the service, of the settlement agreement, why wasn't the

28 recommendation shifted so that It at least accorded with the proposed closure time?

29 Yolanda Miller: Well, at the time, we had no knowledge that Allied could not get either a waiver or

30 could provide other means to finish out the contract, so because we did not have any knowledge or

31 that, any direct knowledge of that, we decided to keep the contract as is.

32 Kathie Tovo: Okay, so the increase that's contemplated here is 16%, from the 2009, and the current

33 contract. What would be an expected rate of increase, I mean, that seems quite high as an increase?
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1 Yolanda Miller: That information is, we had, even for one of the largest line items, some of the increase

2 from Texas Disposal, for the largest line item, amounted to 25%, so even though Allied is at an overall

3 16% from their bid In '09, they actually came down almost 50% in their bid amount, so we expected

4 there to be some Increase over the four years, which we determined, through looking at producers'

5 price Indexes and the index that we used, that that was an acceptable level of increase.

6 Kathle Tovo: So, in other words, you anticipated there would be some kind of increase from the 2009

7 contract and 16%, you think, is in the ball park of what is reasonable?

8 Yolanda Miller: Yes, yes we do.

9 KathfeTovo: I didn't follow you in terms of the major line items from Texas Disposal Systems. Are you

10 talking about the bid package they submitted that was not complete or are you talking about their

11 2009...

12 Yolanda Miller: That is correct, just to try to compare the two.

13 Kathie Tovo: So in comparing the two, you are saying that the line item was 25% greater than It was in

14 2009 or was It 25% more than Allied Waste?

15 Yolanda Miller: No, its 25% more than what their 2009 was bid was.

16 Kathie Tovo: I see. Do you think that it is accurate what Mr. Whellan said that the overall price may

17 have ended up being lower than 2009 if all the other pages had been included?

18 Yolanda Miller: We looked at some of the line items and we tried to compare It from the 2009 and

19 going forward and all of them had, some of the line items were higher, some of them were lower,

20 overall there may have been a small increase, but we didn't, we looked at the fact that it was a

21 responsive bid, and that the items and the prices they bid were in line with what we thought they

22 should be.

23 Kathie Tovo: I see, and I know councilmember Spelman had asked this follow up question about what,

24 you know, what really are our options here today? Is one of them to reopen the process so that we can

25 be sure as a council that we are embarking on the very most fiscally responsible option, is that an option

26 for us here today to rebid it?

27 Yolanda Miller: Well, as directed by council, of course, council can vote up or down, any

28 recommendations that we made, in terms of us, in following local government code, we do have a

29 responsive bid, it was a fair and open process, the bidder that we deemed non-responsive did not

30 submit all the requirements of the bid, so.

31 Kathie Tovo: Right, and you address some of the concerns. I guess I am really interested in what would

32 be some of the other implications if we did choose to reopen that process?

33 Yolanda Miller: Well, the responsive bidder's prices are exposed and one of the consequences could be

34 that they decide not to bid, because their bid has been exposed, and they were responsive. They
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1 submitted all the paperwork, did everything as we requested them to do, and so that would be a

2 consequence, or other people may see that this might be where responsive bids aren't accepted and so

3 they may decide not to bid either.

4 Kathie Tovo: Yea, I'm gonna ... I think other councilmembers have questions.

5 Mayor Lefflngwell: Councilmember Martinez.

6 Mike Martinez: f guess I'm .... I just want to follow up on councilmemberTovo's question to the law

7 department. What's pending before us today is either acceptance or rejection of the Item.

8 Councilmember Tovo asked the question of can we direct staff to rebid it And I think my question is, if

9 we simply reject the item, doesn't that automatically put staff in the position of having to go out and

10 rebid because we need this service to take place? We wouldn't necessarily need to give that direction?

11 Karen Kennard: Correct. Under the bidding statute, you accept or you reject what's been brought

12 forward, and if we continue to need the service, we'll go back out for another bid, so there Is not

13 necessarily a need to direct that specific action take place.

14 Mayor Lee Leffingwell: Councilmember Morrison.

15 Laura Morrison: Thank you. I want to go back to the Issue about the closure of the landfill in 2015. I am

16 a little befuddled about, you said that you weren't aware that our staff, as they were evaluating the

17 proposals, you weren't aware that that was actually a constraint on the landfill?

18 Yolanda Miller: In the initial beginning, yes, that Is correct.

19 Laura Morrison: And so, what kind of, and the recommendation is for a contract beyond that date, so

20 what, in your view, is going to be done with the hazardous waste if the landfill is closed?

21 Yolanda Miller: Well, we have received some confirmation since then; in fact, It was yesterday, that

22 they have already created a subcontract with another provider to handle any additional landfill

23 requirements past their date when they are going to close.

24 Laura Morrison: And that is not a problem, where the contract allows subcontracting?

25 Yolanda Miller: It does.

26 Laura Morrison: And who is that subcontractor and where is their landfill facility?

27 Yolanda Miller: I need to look for that information.

28 Laura Morrison: Okay, and then I guess one last question, involves this went to the EUC because... and !

29 understand why it went there, did you all contemplate taking it to ZWAC, the Zero Waste Advisory

30 Committee?

31 Yolanda Miller: Not at this time.
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1 Laura Morrison: Okay, and did you coordinate at all with our Resource Recovery Department?

2 Yolanda Miller: We have been in touch with the Resource Recovery Department, but no, it was not

3 specifically coordinated from Purchasing.

4 Laura Morrison: Okay, and I wonder if Mr. Gedert is here.

5 Mayor Lee leffingwell: There he is.

6 Laura Morrison: Great

7 Mr. Gedert: Yes, Bob Gedert, Austin Resource Recovery Director.

-8 Councllmember Morrison: Thank you for being here. I guess I have a question. I am mainly, I'm very

9 concerned about the issue of the landfill closing and then where will it go, and you know landfills are

10 something of great concern that we have worked a lot on here, and do you have any insights into what

11 other landfills there are? Have you been, are you familiar with the subcontract that they are talking

12 about?

13 Bob Gedert: Yea, unfortunately I have not been involved in this process. This is an Austin Energy

14 project and I have rot been involved; however, there are other landfills available that Republic could

15 contract with. It would require a contractual requirement because it's a city contract.

16 Laura Morrison: Okay, and then last question - do you have any comments on this proposal and this

17 approach and how it may or may not integrate with our Zero Waste plan?

18 Bob Gedert: Yes, couple of points, just observations, and I would note, with apologies to Austin Energy,

19 that this is their project, not mine, but the coordination of waste contracts has not been through my

20 department. Each department manages their own contracts and it was an issue of whether this has

21 gone thru ZWAC review. That has not been past practice. However, we did have a 2WAC discussion last

22 night on this topic. And it is the desire of ZWAC, as well as myself, that waste disposal contracts go

23 through our review. And that has not been past practice and therefore not deployed in this situation.

24 Laura Morrison: Okay. It does strike me as making a lot of sense because just the global Zero Waste

25 perspective on these kinds of projects would certainly be helpful I think. Thank you.

26 Mayor Lee Leffingwell: Mayor Pro-Tern Cole.

27 Sheryl Cole: Bob, I have a couple of questions for you along the same lines. Because we have not had

28 the practice of Austin Energy hazardous waste contracts going through ZWAC, I am assuming ... do you

29 have any idea of what type of volume we are talking about there?

30 Bob Gedert: 1 do not know the particulars of this contract. I have not been Involved so It would be hard

31 for me to answer.

32 Sheryl Cole: But you definitely agree that there Is an impact on our Zero Waste policy?
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1 BobGedert: Yes.

2 Sheryl Cole: And the 2WAC board agrees with that also?

3 BobGedert: Yes.

4 Sheryl Cole: And the fact that you all also have an extensive knowledge about the impact that it would

5 have on other landfills in the city.

6 Bob Gedert: There are other landfill resources I am unfamiliar with the material type that's being

7 contracted here and there is a hazardous materials aspect to this contract and I simply have not

8 reviewed over the contract or the bid proposal to really answer any questions on where the material

9 could be delivered.

10 Sheryl Cole: Let me ask the attorney, if we have this item before us today but would like to have it go to

11 ZWAC before we make a consideration, is that an option under the current posting?

12 Karen Kennard: I think you can always postpone an Item and then give direction related to that Item

13 and Mr. Gedert probably knows the jurisdiction of ZWAC under our code better than I do as to whether

14 or not this item fits under their jurisdiction.

15 Sheryl Cole: And Mr. Gedert, you agree this item would fit under their jurisdiction?

16 Bob Gedert: Yes, we just reviewed over the by-laws of the ZWAC commission and this would be a

17 considered item under their by-laws.

18 Sheryl Cole: Mayor, I will go ahead and make the motion that we postpone this item and send it to

19 ZWAC on their next available meeting date.

20 Mayor Lee Lefflngwell: Motion to, by Mayor Pro Tern Cole, to postpone Item 26 to March 21st - that's

21 their next meeting. Is there a second? Second by councilmember Tovo. Any discussion?

22 Councilmember Spelman.

23 Bill Spelman: The question Is on the table - we might as well answer it. Mr. Ensley, who is your

24 subcontractor that is going to take your waste away?

25 John Ensley: We have an executed contract with the Austin Community Landfill, Waste Management,

26 through October 31, 2020.

27 Bill Spelman: Okay, so where is that landfill located? Remind us.

28 John Ensley: Right next to our landfill, Northeast Austin, 9900 Giles Road, is the physical address.

29 Bill Spellman: Okay, that is what used to be called the WMI Landfill, is that right?

30 John Ensley: Correct?
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1 Bill Spelman: Got It, ok. So we know where it's going to go and they are able to take the waste that we

2 have In mind.

3 John Ensley: Yes, they are a Type 1 that can take the exact same materials that we can at Sunset Farms.

4 Bill Spelman: Terrific, thank you, sir. I have a question for the woman from Purchasing, I'm sorry

5 ma'am, I have forgotten your name.

6 Bill Spelman: I'm sorry, I've forgotten your name.

7 Yolanda Miller: Yolanda Miller.

8 Bill Spelman: Yolanda, help me walk through the process by which we verify that a bid is responsive or

9 not responsive. How does that work?

10 Yolanda Miller: When the bid Is opened, it's publically opened, first of all, the bids come in and they are

11 held by a clerk in the purchasing office until such time that the bid has closed. - uh, when the bid ...

12 Bill Spelman: So the bids come in sometimes over days?

13 Yolanda Miller: Oh yes.

14 Bill Spelman: And they're all put in a box someplace, figuratively speaking.

15 Yolanda Miller: A locked, a locked place.

16 Bill Spelman: A locked place, okay.

17 Bill Spelman: And why are they put in a locked place?

18 Yolanda Miller: Because, per government code, the bids must be untampered, and they must be sealed

19 and opened in a public fashion after close.

20 Bill Spelman: Okay. When was closing for this particular bid - do you remember?

21 Yolanda Miller: Uh - gosh - it was several weeks ago.

22 Bill Spelman: Do you remember what time of day it was?

23 Yolanda Miller: Usually they open at 2:00 o'clock.

24 Bill Spelman: Okay, that's what I'm used to hearing, Is 2:00 o'clock. Okay, let's say it's 2:00 o'clock,

25 what happens next?

26 Yolanda Miller: After then, the bids are then delivered to a buyer that - that different buyers - ok, I was

27 just told it was 2 p.m. and it was on December 19th.

28 Bill Spelman: So, December 19th, 2 p.m. somebody opens up all these envelopes.
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1 Yolanda Miller: Opens up the bid, and it is a public reading of the bids. It's also - you can stream in and

2 see it on the website. At that time -

3 Bill Spelman: On the website, what it is, somebody actually reads what the bid says.

4 Yolanda Miller: Correct - correct. So all the bids are - urn - all the prices are read publicly, and then the

5 bids are all then given to a clerk who records all the amounts that are part of each person's bid - each

6 respondent's bids. At that time, the buyer will verify all the numbers and also go through the bids to

7 make sure they are complete. Then the department will usually review the recommendation made by

8 the buyer and then there is any discussion on if there are any exceptions taken to the bid.

9 Bill Spelman: Tell me about exceptions.

10 Yolanda Miller: Sometimes exceptions are in terms and conditions. This particular bid is an invitation for

11 bid and we cannot take any exceptions to any of our terms in an IFB. In an IFB, it must be where all your

12 materials are submitted, all your pricing is there, and all the terms that the city has provided for are

13 taken.

14 Bill Spelman: I see there were mandatory items and voluntary items on this particular IFB -

15 Yolanda Miller: Correct.

16 Bill Spelman: Am I right?

17 Yolanda Miller: Correct.

18 Bill Spelman; And all the mandatory Items are to be addressed. You have to have a bid for all of the

19 issues - all of the items in the mandatory section.

20 Yolanda Miller: Correct - and they're listed in our terms.

21 Bill Spelman: And we're looking for a per unit price for each of those things, is that right?

22 Miller: Correct.

23 Bill Spelman: I'm sorry. I interrupted you-go ahead.

24 Yolanda Miller: At that time, we make a recommendation, and that recommendation is then taken to

25 the department for their approval, and then after that, then we create a request- well, we go to Any

26 Boards and Commissions and we submit our recommendation along with any justification to the Boards

27 and Commissions. At that point, the RCA is created, and then it's submitted for Council consideration.

28 Bill Spelman: At what point in this particular IFB did it become clear that there was only one responsive

29 bid? You had two envelopes.

30 Yolanda Miller: When it was opened.
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1 Bill Spelman: Okay. So you have two envelopes, you open them both, and If s clear you've got per unit

2 prices for all the mandatory Items and all the other stuff It takes for a responsive bid for Allied, but you

3 don't have all that stuff for TDS.

4 Yolanda Miller: Correct.

5 Bill Spelman: What happened then?

6 Miller: At that point, It's my understanding that a buyer then contacted TDS, just to, I guess, confirm

7 that they did not find all the pieces to the bid.

8 Bill Spelman: Right. Is that standard procedure-we always do that?

9 Yolanda Miller; Sometimes. It's not always, but sometimes they are out of place. And, I think in this

10 particular case, the buyer just wanted to make sure they did their due diligence in insuring they didn't

11 miss something.

12 Bill Spelman: Sure.

13 Yolanda Miller: And it was confirmed...

14 Bill Spelman: In case it was stuck in there someplace and they just didn't find it - yea, okay, go ahead -

15 it was confirmed that...

16 Yolanda Miller: That they left it out. And, having pricing left out is a reason to make the bid non-

17 responsive.

18 Bill Spelman: i would imagine so. Thaf s our whole criteria for an IFB, Is who has the lowest price. At

19 what point did the buyer call somebody at TDS and inform them that some stuff seemed to be missing?

20 Yolanda Miller: They did it very early -1 think they did it very early on, but I don't know exactly the date.

21 Bill Spelman: Oh, so it was not on the same day the bids were opened?

22 Miller: I don't think so. I don't know. To be honest, I don't know. I would have to find out for you.

23 Bill Spelman: OK. Has anything like this happened before?

24 Yolanda Miller: Oh, yes.

25 Bill Spelman: Yeah? The bid gets submitted and somebody leaves a page out or doesn't sign something,

26 or something like that happens?

27 Yolanda Miller: Unfortunately, it does happen.

28 Bill Spelman: Yeah. Whafsour usual procedure when that happens?

29 Yolanda Miller: I just, what I described.
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1 Bill Spelman: If it's not responsive, sometimes you call to make sure that It's really not there - if it's not

2 there, its not a responsive bid, it's thrown out?

3 Yolanda Miller: Correct - correct.

4 Bill Spelman: And, I asked the question and I presume you or Byron or somebody else answered It, If we

5 were to say - set aside this entire IFB - and presumably go back and do it again, then you're concerned

6 that the issue was that Allied or other bidders in a similar position may be less likely to respond to our

7 requests in the future because they know that we may just throw it out of we don't like the result?

8 Yolanda Miller: That Is our feeling, yes, that is correct.

9 Bill Spelman: Have we any empirical, have we any good reason for believing that that's actually going to

10 be true? Has this ever happened before and somebody said "Look, I'm not going to bid on your stuff

11 because you don't play fair?"

12 Yolanda Miller: Not that - I don't recall since I've been here at the City of Austin that happening, but I

13 do recall that there being issues with other things that people decide that they're not going to bid our

14 work.

15 Bill Spelman: Okay.

16 Yolanda Miller: So, but I have experience that certainly a responsive bid being thrown out Is - could be -

17 a consequence that they decide not to bid again, because their numbers are already exposed.

18 Bill Spelman: Yeah, certainly on this particular solicitation, they're compromised. Dm, I did the math.

19 The - it seems to me the difference between what the 2009 - uh, this set of items for 2009 and this set

20 of items In the Allied bid is at 16% - it's a 16% Increase over the 2009 price, is that right?

21 Yolanda Miller: You mean from TDS to what Allied bid?

22 Bill Spelman: The price established in 2009 by TDS, who is our current contractor for these items.

23 Yolanda Miller: Correct.

24 Bill Spelman: And if we accepted the Allied bid, the price would go up 16% over the 2009 TDS price, is

25 that correct?

26 Yolanda Miller: Oh, correct. That is correct.

27 Bill Spelman: OK - and my, my estimate of that Is the per-year cost Allied is proposing Is $260,000,

28 about.

29 Yolanda Miller: Correct.

30 Bill Spelman: And that 16% would be about a $40,000 increase. Is that about right?

31 Yolanda Miller: Uh-huh.
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1 Bill Spelman: So, we're talking about $40,000 per year difference - if, uh, over the current price we're

2 paying?

3 Yolanda Miller: Approximately, yes.

4 Bill Spelman: Okay. Thank you, ma'am. I appreciate your help.

5 Yolanda Miller: You're welcome.

6 Bill Spelman: Mayor, I'd love to save $40,000, the same as everybody else, but it seems to me the

7 integrity of our bid process is worth a lot more to us than $40,000 a year, so I'm going to vote NO on this

8 motion.

9 Mayor Lee Leffingwell: I have a question for Austin Energy. Could you talk to us a little bit about the

10 potential impact of postponement or denial or...?

11 Cheryl Mele: Dm -1 think you're - this is Cheryl Mele, Deputy General Manager at Austin Energy. I don't

12 think there's an issue with postponing if you want to postpone to March 21st. What we would need is to

13 understand is that a postponement, to get further information and details and to have some knowledge

14 of what we wouldibe providing in that Interim period.

15 Mayor Lee Leffingweli: Okay. So I've got another question. And, J think this is an attorney question.

16 Uh, Councilmember Spelman just mentioned maintaining the integrity of the process. What does this do

17 to the proposed bid process now that we've already had this discussion and how does sending it to

18 ZWAC affect that?

19 Jacquelyn Kellam: Good morning, Jacquelyn Keliam, Assistant City Attorney. I'm not sure I can speak to

20 sending it to the Commission but i would like to highlight, again, I concur with the Purchasing

21 Department, there are some issues regarding the factors, the integrity of the process and all. With that

22 said, your City Attorney correctly stated the law, the Council always has the discretion to reject any and

23 all bids. That's the legal general rule.

24 Mayor Lee Leffingwell: But is there also a No Contact process in effect? Is that lifted now, or how does

25 that work:

26 Jacquelyn Kellam: I'll have to defer to Byron on that.

27 Byron Johnson: Byron Johnson, Purchasing Officer. It Is correct that the anti-lobbylng process, if you

28 reject all the bids and you are going to solicit again, then the anti-lobbying ordinance carries through for

29 that subsequent bid and maintains in effect during that time period until Council then takes the action

30 on the subsequent re-bid of the item.

31 Mayor Lee Leffingwell: So there is no adverse effect on the No Contact process from a legal perspective

32 by sending it to ZWAC?
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1 Karen Kennard: No, because there is an exception that you can discuss any of those items In a public

2 meeting and that would be a public meeting.

3 Mayor Lee Leffingwell: Okay. Councilmember Rlley,

4 Councilman Rlley: Just a question about timing. According to the City's website, the next meeting of

5 the Zero Waste Advisory Commission will be on April 10. They usually meet on the second Wednesday

6 but this month is different, because for reasons we all know. So the next meeting after that, the next

7 Council meeting after that will be April 11, so I assume that Mayor Pro-tern would want to, might be

8 interested in, in modifying the motion to postpone until April 11.

9 Sheryl Cole: Yes, I would definitely be interested and I want to clarify with that, that the motion would

10 be to go to 2WAC to get their Input on the hazardous waste information that is there and that we are

11 not trying to violate the zero contact rules or run into any ethical violations, but I would definitely want

12 to modify the motion to be to April 11 so that we couid get ZWAC's input.

13 Mayor Lee Leffingwell: Friendly amendment by councilmember Riley to change the date, to postpone

14 the date until April 11, with the additional direction from the motion-maker that it go to the ZWAC

15 commission prior to coming back to us on April 11. Councilmember Riley...

16 Chris Riley: And then just one more question...

17 Mayor Lee Leffingwell: Excuse me is that accepted by the...

18 Councilmember Riley: And then just one more question for the Austin Energy. I just want to make sure

19 that that additional delay doesn't pose problems in terms of the expiration of the current contract?

20 Byron Johnson: If I may, Byron Johnson again in Purchasing, we have already worked with Austin

21 Energy. What we will do is there is dollars still available on the current contract. We would have to

22 extend the time period. We have already talked to IDS, and as Mr. Whellan has just said, they are

23 willing to go forward with it at the same rate for that time period, so we can do an amendment that
24 would be an administrative amendment just to add more time but no dollars to that one, so if it gets

25 further than that, we would then have to look whether they have enough money, and whether we

26 would have to do an emergency contract at that point but we have enough we should be able to do for

27 at least the next 30 days.

28 Chris Riley: Okay, great, thanks.

29 Mayor Lee Leffingwell: Councilmember Tovo.

30 Kathie Tovo: I just have a couple of quick follow-up questions. Mr. Johnson, can you tell us when the

31 current contract expires?

32 Byron Johnson: Their current contract expires tomorrow.
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1 Kathie Tovo: Tomorrow, okay, so this got to us at the very last minute, but you have the ability to

2 extend it, as you said, for a while and then if there was a need, a need to have an emergency contract

3 for additional extensions, that's all an administrative process that is doable.

4 Byron Johnson: That is correct and we all have already reviewed that scenario just in case it needs to

5 happen.

6 Kathie Tovo: And just so that I am clear, in looking at the bid, in looking at the EUC materials, I mean

7 they all had access to the bid tabulation and the dollars so none of that information is, I mean, I thought

8 I was hearing some concerns that the information we've been talking about here has now exposed the

9 figures to the public but those were all made public information at the EUC meeting, is that correct? The

10 bid tabulation numbers and the actual contract, the proposed contract.

11 Byron Johnson: The bid tabulation numbers are actually, we post those for open government. We have

12 them available to anybody online so that they have those available to be able to have access, and the

13 bids from Allied Waste would have been an item at the EUC that they had available to them, or anybody

14 can request them.

15 Councilmember Tovo: Alright thanks, and ! guess I would also like, when it goes to the Zero Waste

16 Commission, I would really like them to dig into some of the amounts and really look over some of the

17 financial Information that Ms. Miller was talking about, about the different, looking at the 2009 figures

18 and the incremental costs and some of those increases and really bringing some recommendations to us

19 with regard to the recycling component and whether they feel that that proposal is manageable. I did

20 have one more question, I know that we've discussed our options here. One is to accept it, one would

21 be to reject it. Would another alternative be to modify the renewal and say, you know, this is a one year

22 contract, no renewals, so that we don't get Into a position of extending a contract, of having a contract

23 that would extend beyond the Allied Waste proposed closure time?

24 Byron Johnson: The answer is you have four options. Let me just help you by laying them out again,

25 First, obviously you can desuetude, to postpone or table the item to a future date, as one of the motions

26 is. Second, you can have the option, as always, to approve it as is. Third, you could approve it with the

27 base contract and eliminate the options because again as they are options and they are not, we require
28 that when somebody bids on a contract, that they bid for the base period and the options are just

29 exactly that. Don't base your prices on the fact that you are getting any options, and then as the city

30 attorney has said, you count as a governing body to always have the option to reject any and all bids on

31 every solicitation.

32 Councilmember Tovo: Alright, thank you.

33 Mayor Lee Lefflngwell: Just to make sure that I have it straight, a postponement, which is the only

34 motion on the table right now, until April 11th, that does not re-open the process?

35 Byron Johnson: It doesn't - that is a correct statement

Page 14 of 15



1 Mayor Lee Leffingwetl: The bids remain as they are today, and it just comes back and when it is

2 considered on April 11th, those other options that you outlined that were available to Council, those can

3 be considered at that time?

4 Byron Johnson: Sure.

5 Mayor Lee Leffingwell: Okay. Councilmember Morrison.

6 Councilmember Morrison: I'm going to support this motion. I wanted to add one more request to staff

7 and that is that you all, that Austin Energy chat with the Resource Recovery Department and maybe

8 provide, I realize it's Austin Energy's project, but I think it would be great to have any comments or input

9 also from Mr. Gedert and his department, especially with regard to how it sort of integrates with our

10 future mission.

11 Cheryl Mele: And there is some coordination that has happened with my staff and the environmental

12 area, as well as with the Austin Resource Recovery Department looking at that. And, you know, we just

13 need to look at the types of waste here and look at how many of those fall Into the purview of the Solid

14 Waste Advisory Committee. We need to be carefuf not to mix what their normal oversight is with some

15 of the things here, so we will work together with Bob and make sure we understand those things that

16 normally are in their purview and see where that opportunity to get some feedback exists.

17 Councilmember Morrison: Right, and just to be clear, I understand that this motion takes up to the

18 commission but I'd also be interested in any input and observations from the department itself. Thank

19 you.

20 Mayor Lee Leffingwell: All in favor of the motion to postpone until April 11th say Aye.

21 General Council: Aye.

22 Mayor Lee Leffingwell: Oppose say No.

23 Bill Spelman: No.

24 Mayor Lee Leffingwell: Passed on a vote 6 to 1 with Councilmember Spelman voting no.

25
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Ray Bryant

From: Castillo, Dolores <Dolores.Castillo@a ustinenergy.com >
Sent: Thursday, March 07, 201 3 1 :48 PM
To: Ray Bryant
Cc: Sanchez, Paul; Eldred, Jim
Subject: 60 Day Holdover for Contract #MA 1100 NA0900001 14
Attachments: NA0900001 1 4 A4.docx

Thank you Mr. Bryant
Attached for your contract file is an executed Amendment #4 for a 60-day holdover. If you have any questions or
concerns, email me or contact me at the numbers listed below.

Dolores Castillo

Senior Buyer

City of Austin

Purchasing Office

P.O. Box 1088

Austin, 7X 78767

Office; 522-322-6466

Fax: 512-322-6490

dolores. castillo (@austinenergv.com

Manager: Shawn Willett shown. wUlettSiaustinenersv. com 512-505-7351

For information about contracts and payments, please visit Austin Finance on line at:
htto://www.ci.austmttx.ii^fiiiaaoeonline/fiuancc/index.cfin

Please consider the environment before printing this e-mail or attachments.



Amendment No. 4
to

Contract No. MA 1100 NA090000114
for

Class 2 Waste Disposal
between

Texas Disposal Systems Inc.
and the

City of Austin

1.0 The City hereby holds over the above referenced contract for a period of 60 days in accordance
with the holdover language in the "Term of Contract" provision in Section 0400, Supplemental
Purchase Provisions, which reads as follows:

"Upon expiration of the initial term or period of extension, the Contractor agrees to hold
over under the terms and conditions of this agreement for such a period of time as is
reasonably necessary to re-solicit and/or complete the project (not to exceed 120 days
unless mutually agreed on in writing)."

2.0 Effective March 9, 2013, the term for the holdover will be March 9, 2013 to May 8, 2013.

3.0 All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated into and made a part
of the above-referenced contract.

Signed:

Dolores Castillo, Senior Buyer
City of Austin
Purchasing Office

03/07/2013
Date

NA090000114 A4 NA090000114



Ray Bryant 12
From:
Sent:
To:
Subject:

Ray Bryant
Tuesday, April 02, 2013 1:22 PM
dolores.castillo@austinenergy.com
Requested Document

Good Afternoon Dolores,

Hope your day is going okay. Would you mind emailing me the complete bid packet for Allied Waste Services
(Solicitation No. IFB1100 DKC0093)? Thanks!

Ray

Ray Bryant
Texas Disposal Systems
www.texasdisposal.com
Office: 512-421-7646

Thl* •m»ll»nd«ny!llwtr»nfmltt«d wfthlt in eonfldtnlbl and Intanded totetf for thauti of (he tndMdui1or«ntlty to whom thtyar««ddt«»i»d. If you hive r«e«V«Jthl»»miHln«rrafpl»»»notIf/the »ytt«rnminii«r.
Pta»M nol«thit«nyvliw» or oplnlora pr*Mnttdlnthli email ire tdilythou of th*«uthor»nd do not twwwirlly repr»*«rrt the** of T«aiDl«p(i»ilS¥itemi(TDS).Rr»ftf,ther»dp[int»hw^dch«El(thbo'TiiN»nd«ny



ts
Bob Gregory

From: Bob Gregory (bgregory@texasdisposal.com)
Sent: Friday, April 05,20131:54 PM
To: 'Dolores.Castillo@austinenergy.com'
Cc: Rick Fraumann (rfraumann@texasdisposal.com); Ray Bryant Gary Newton

(gnewton@texasdisposal.com); Whellan, Michael (MWhellan@gdhm.com); JimHemphitl
(JHemphill@gdhm.com); Adam Gregory (agregory@texasdisposal.com)

Subject: Contract No. MA1100NA090000114 Management & Disposal of Class 2 Non-
Hazardous Industrial & Special Wastes

Attachments: 4-5-13 Ltrto D Castillo COA Sr Buyer Re MA1100NA090000114 contract extension of 4
yrs on 2009 contract.pdf

Please see attached letter.



TEXAS DISPOSAL SYSTEMS
TEXAS DISPOSAL SYSTEMS, INC. * TEXAS DISPOSAL SYSTEMS LANDFILL, INC. P.O. BOX 17126

AUSTIN, TEXAS 78760-7126
512-421-1300
S12-243-4123 (FAX)
www.t8xaetDsposal.oom

April 5,2013

City of Austin Purchasing Office
Attn: Dolores Castillo, Senior Buyer
Municipal Building
124 Wests* Street, Room 310
Austin, Texas 78701

RE: Contract No. MA1100NAOW000114
Management & Disposal of Class 2 Non-Hazardous Industrial & Special Wastes

Ms. Castillo:

It has come to my attention that Section 0400, Supplemental Purchase Provisions, Term of Contract

Subsection 6C of the existing TDS contract No, MA1100NA090000114, for the Management & Disposal

of Class 2 Non-Hazardous Industrial & Special Wastes, allows the existing contract to be extended on the

same terms and conditions for an additional twelve months and may be extended thereafter for up to

three additional twelve month periods, upon written notice to the Contractor from the City's Purchasing

Officer or his designee and the acceptance of the Contractor. Therefore, I request that you provide

written notice to TDS that this 2009 contract will be extended for an additional four year term as the

original contract. I commit, on behalf of TDS, to approve the extension and be bound to the existing

rates for the Initial twelve month period, and for each of the twelve month extension options thereafter,

subject to en Increase in state disposal fees affecting other similar waste disposal throughout the state.

If you have any questions or comments concerning this request and offer, please contact me, at your

convenience.

Sincerely,

Bob Gregory
President and CEO
Texas Disposal Systems, Inc.



crnr OF AUSTIN
PURCHASING OFFICE

SUPPLEMENTAL PURCHASE PROVISIONS

4. CfTY WARRANTY

A. Cfty warrants that the waste specified in the specification represent waste streams
generated by the City. The City will strive to provide analytical, Material Safety Data Sheets,
and generator knowledge for proper Identification of waste strea ms. The Cfty holds dear
tide to all waste material to be transferred thereunder and has contractual authority to
dispose of the materials. The City is under no legal restraint or order, which would prohibit
transfer of possession of such materials to the Contractor for transportation, storage, or
disposal.

5. CONTRACTOR WARRANTY: In addition to anv other warranty:

A. Contractor warrants that H is fully qualified to perform the services described in the
specification and that it understands the currently known hazards, which are presented to
persons, property and the environment in the transportation, storage, and disposal of the
waste materials described in the Price Sheet (0600). Contractor warrants that It
understands the scope of applicable regulations to properly transport store, and dispose of
such materials in full compliance with all laws, governmental regulations and orders, and in
full compliance with aD terms and conditions specified in permits currently held by
Contractor, as applicable to providing the services descrtoed In the specification.

B. Contractor further warrants that 1) all disposal facilities, transporters, and handlers are
property permitted. 2) employees, subcontractors, and employees of subcontractors are
properly trained to perform the various tasks which may be required pursuant to this
agreement, and 3) that all wastes or materials shall be handled, transported, stored, and
disposed of in accordance with all applicable federal, state, local statutes, laws, regulations,
rules or ordinances.

C. The breach by Contractor of any of its warranties under this section shall be a material
breach of the contract In addition to any other remedy. Contractor shall defend (at the
option of the Crty), indemnify, and hold the City harmless from and against ell cost loss,
expense (including attorneys' fees, court costs, and expenses or litigations), damage, civil
or criminal penalties, claims, suits, Judgments, and liability of every nature arising out of,
concerning, or caused by the breach of any of the warranties under this section.

• -^ • •

8. TERM OF CONTRACT

The Contract shall be In effect for an initial term of twelve (12) months and may be extended
thereafter for up to three (3) additional twelve (12) month periods, subject to the approval of
the Contractor and the City Purchasing Officer or her deslgnee.

B. Upon expiration of the Initial term or period of extension, the Contractor agrees to hold over
under the terms and conditions of this agreement for such a period of time as is reasonably
necessary to re-solkat and/or complete the project (not to exceed 120 days unless mutually
agreed on In writing).

C. Upon written notice to the Contractor from the City's Purchasing Officer or his deslgnee and
acceptance of the Contractor, the term of this contract shall be extended on (he same terms
and conditions for an additional period as Indicated In paragraph A above. A price increase,
subject to the provisions of this Contract, may be requested by the Contractor (for each period
of extension) for approval by the City's Purchasing Officer or his designee.



CONTRACT BETWEEN THE CITY OF AUSTIN ("City")
AND

Texas Disposal Systems, Inc. ("Contractor")
for

Class 2 Waste Disposal
Contract No. MA-1100-NAQfl0000114

The City accepts the Contractor's Offer (as referenced in Section 1.1.3 below) for the above
requirement and enters into the following Contract.

This Contract is between Texas Disposal Systems, Inc. having offices at Austin, Texas 78760 and the
City, a home-rule municipality incorporated by the State of Texas, and is effective as of the date
executed by the Crty ("Effective Date").

Capitalized terms used but not defined herein have the meanings given them in Solicitation Number
IFBSMH0007.

1.1 This Contract is composed of the following documents:

1.1.1 This Contract

1.1.2 The City's Solicitation, Invitation for Bid (IFB), SMH0007 including all documents
incorporated by reference

1.1.3 Texas Disposal Systems, Inc. Offer, dated January 6, 2009, including subsequent

clarifications

1.2 Order of Precedence. Any inconsistency or conflict in the Contract documents shall be resolved
by giving precedence in the following order

1.2.1 This Contract

1.2.2 The City's Solicitation as referenced in Section 1.1.2, including all documents incorporated
by reference

1.2.3 The Contractor's Offer as referenced in Section 1.1.3, including subsequent clarifications

1.3 Quantity of Work. There is no guaranteed quantity of work for the period of the Contract and
there are no minimum order quantities. Work will be on an as needed basis as specified by the
City for each Delivery Order.

—.—--
1.4 Term of Contract The Contract will be rn effect for an initial term of twelve (12) months and

may be extended thereafter for up to three (3) twelve (12) month extension option(s), subject to
the approval of the Contractor and the City Purchasing Officer or his desfenee. See the Term of
Contract provision In Section 0400 for additional Contract requirements.

•^•w
1.5 Compensation. The Contractor shall be paid a total Not-to-Exceed amount of $305,458.00 for

the initial Contract term and $305,458.00 for each extension option as indicated in the Bid Sheet,
IFB Section 0600. Payment shall be made upon successful completion of services or delivery of
goods as outlined in each individual Delivery Order.

Contract NA090000114.DOC



Bob Gregory

From: Castillo, Dolores <Dolores.Castillo@austinenergy.com>
Sent: Friday, April 05, 2013 5:23 PM
To: Bob Gregory
Cc: Rick Fraumann; Ray Bryant; Gary Newton; MWhellan@gdhm.com;

JHemphill@gdhm.com; Adam Gregory; Ledesma, Rosemary; Miller, Yolanda
Subject: RE: Contract No. MA1100NA090000114 Management 8t Disposal of Class 2 Non-

Hazardous Industrial & Special Wastes
Attachments: 4-5-13 Ltr to D Castillo COA Sr Buyer Re MA1100NA090000114 contract exte....pdf

Hello Mr. Gregory:
Thank you for your email. I've included below a table with the authorized contract actions as approved by Council on
03/08/2009 and which have all been exercised. The contract in section 0400 stipulated an initial 12-month with 3-12
month options.
Action
Initial Contract
lrt option exercised
2nd option exercised
3rd and Final option exercised
60-Day Holdover

Exercised Dates of Actions
03/09/2009 - 03/08/2010
03/09/2010 - 03/08/2011
03/09/2011 - 03/08/2012
03/09/2012 - 03/08/2013
03/09/2013 - 05/08/2013

Based on the above breakdown, extending your contract for any additional long term period such as you offer in your
letter is not an option under this contract. TDS and the City are currently in a 60-day holdover period due to the delay in
obtaining Council approval on the new solicitation. At this time, the contract is set to expire on 5/8/2013; therefore, 4
cannot consider your offer, but do appreciate you reaching out to me.
Thank you again.

Dolores Castillo
Sr Buyer
Purchasing Office
Office: 512-322-6466
Fax: 512-322-6490

From: Barbara Lazenby rmailto:blazenbv(o>texasdisDosai.com1 On Behalf Of Bob Gregory
Sent: Friday, April 05, 2013 1:54 PM
To: Castillo, Dolores
Cc: Rick Fraumann; Ray Bryant; Gary Newton; Whellan, Michael (MWhellan@Qdhm.com); JlmHemphlll
fJHemphlll®Qdhm.com :̂ Adam Gregory
Subject: Contract No. MA1100NA090000114 Management & Disposal of Class 2 Non-Hazardous Industrial & Special
Wastes

Please see attached letter.


