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April 10, 2013

City of Austin Purchasing Office
Attn: Dolores Castillo, Senior Buyer
Municipal Building

124 West 8" Street, Room 310
Austin, Texas 78701

RE: City Council Agenda Item 19, Austin City Councll, 4/11/13, Solicitation No. DKC0093
ZWAC Agenda items 3b and 3c ; Management & Disposal of Class 2 Industrial & Speclal Wastes

Ms. Castillo:

This letter contains the initial TDS response to the Council Question and Answer, which includes Bob
Gedert’'s memo and the Chief Sustainability Officer’s statement and which was posted today to
Councilmember Marrison’s question, “Have the Director of ARR and the Sustainabllity Officer reviewed
this contract for management and disposal of waste for Austin Energy? What was the outcome of that
review?” It also contains the TDS response to the Recommendation for Council Action very specifically
and attachments responding to both the RCA and the posted statement and memo. Please see attached
documents.

| am very disappointed that the leaders of the City’s staff overseeing the Zero Waste program have
reported that Austin Energy’s identified waste materlals “are not suitable for recycling, composting, or
beneficial reuse” and that, “No diversion opportunities were identified” through their review. TDS Ts
very pleased to report a 46,.9% diversion from landfil disposal of the 3,364.7 tons of materials generated
by Austin Energy and hauled by TDS and Austin Energy to the TDS {andfill over the past 49 months.
Please see the TDS diversion report and photograph in the documents attached to the RCA, along with
an explanation of this diversion.

The Class 2 Non-Hazardous Industrial and Special Waste waste stream shipped under this contract is
shipped almost exclusively in roll-off dumpsters and is separate and apart from the Conditionally Exempt
Small Quantity Generator waste generated by Austin Energy. While the City can self-classify non-
hazardous waste to be managed and disposed as a hazardous waste, this is not required.

Austin Energy has manifested all loads sent to the TDS andfill, composting and recycling facility over the
past 49 months and their staff has been diligent in classifying and documenting the waste ipads. TDS is
also diligent in properly managing this waste stream and has diverted the materials recycled, composted
and beneficially reused, as allowed under the bid and contract. | am very surprised to learn that the
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staff is considering classifylng these wastes as hazardous. TDS has a long history of protecting the
environmental integrity of its landfill. I would be most interested to know whether Austin Energy or Mr.
Gedert intends to reclassify this waste as hazardous.

Regarding Mr. Gedert’s report that, “The City (through ARR) is coordinating existing City generated solid
waste contracts to explre In 2015 to support a consolidated city-wide solfd waste material contract,” |
would like to seek a clarification as to whether that includes the City's intention to cancel the thirty year
long term contract the City now has with TDS. If so, ZWAC and Councll should know, since the City
transports all of the solid waste it currently collects to the TDS landfill, and could ship all of the Austin
Energy generated Class 2 Non-Hazardous Industrial and Special Waste under that same contract, as
special waste,

My comments continue on the attached document.
TDS respectfully requests that you share this letter and attachments with City Councll members and City
Management prior to the Council consideration of Agenda item 19. Please contact me, if you have any

questions,

Sincerely,

Bob Grego _/97 .
President and CEQ
Texas Disposai Systems, Inc,

HioGrespry
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City Council Questions and Answers for
Thursday, April 11, 2013

These questions and answers are related to the
Austia City Council meeting that will convenc at 10:00 AM on
Thursday, April 11, 2013 ar Austin City Hall
301 W. Sccond Street , Austin, TX

Mayor Lee Leffingwell
Mayor Pro Tem Sheryl Cole
Council Member Chris Riley, Place 1
Council Member Mike Martinez, Place 2
Council Member Kathie Tovo, Place 3
Council Member Laura Morrison, Place 4
Council Member William Spelman, Place 5

The City Conncil Questions and Answers Report was derived from a need to provide City Council Members an
opportunity lo solicil darifying information from City Departments a it velates to requesis for comncil action. Affer a
City Counct] Rogutar Meeting agenda has been published, Conncil Members will have the opportunity to ask guestions

http://austin.siretechnologies.com/sirepub/cache/2/rijiapfs2egowqh3 1ofrf2hs/40904102013... 4/10/2013
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of departments via the City Manager's Agenda Office. This process continues until the final report is distributed at woon

to City Councif the Wednesday before the council neeting.

DRAFT REPORTS ARE SUBJECT TQ CHANGE WITHOUT NOTICE

QUESTIONS FROM COUNCIL - None at this time

http://austin.siretechnologies.com/sirepub/cache/2/rijiapfs2egowqh3 1 ofrf2hs/40904102013...

Agenda Item #11

QUESTION: a} Docs AE currently have an accounting system that is based
on the standard accounts promulgated by the Federal Energy Repulatory
Commission? If not, what ate the advantages to making changes that would
comply with this? b) Is Article 5 necessary given that it does not describe a
change from current practice? ¢) Please explain why the january 2014 and
October 2014 dates were chosen instead of eatlier dates? COUNCIL
MEMBER SPELMAN

ANSWER: Sce attachment.

QUESTION: a) When the resolution came before Council on 2/14, staff
included a list of expenditures for the last several years so that Counci] could
review whether any would have triggeted a Council vote under a $100 million
threshold. Pleasc republish that information through the Q/A process. b)
Does this ordinance provide for expenditures that cumulatively add up 1o
$100 million to trigper Council approval? ) This item does not vet include a
fiscal note. Pleasc list the components that would require the City to incur
costs bevond those currently incurred (i.e. contracting with a professional
scarch firm, board member stipends, ete) and, when available, provide
estimaltes for those costs on an annual basis. d) FThe original resolution
specifies that Council should retain authority over rates. Section 15-13-43
supeests that while Council would retain rhat authority, it would require a
vote of Councll to trigger a review of the board’s actions regarding rates.
Please verify whether that understanding is accurate, i.c. thar rate
recommendations would not necessarily come to Council for review.

COUNCIL MEMBER TOVO

ANSWER: Sce attachment.

Agenda Item #13

QUESTION: In the midyear budget work session there was discussion about
the possibility of not spending the full amount requested as the local match
for the 9% tax credit projects - depending on what projects gain final state
approval, Is this part of the plan for the $10M? COUNCIL MIEMBER
SPELMAN

ANSWER: Of the $7 million reserved for rental assistance, $4.5 million will
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3.
a.
b.
4,
a.
b.
5.
a.
b.
6.
a.
b.

be reserved to assist in leveraging potential successful applications that are

awarded rax credits throuph the Texas Department of Housing and

Community Affairs,

Agenda Item #19

QUESTION: Have the Director of ARR and the Sustainability Officer
reviewed this contract for management and disposal of waste for Austin
Encrgy? What was the outcome of that review? COUNCIL MEMBIER.
MORRISON

ANSWER: See attachment.

Agenda Item #37

QUESTION: The Austin Playhouse has requested that Council grant an
extension through May. 1f they can mcer thar deadline, would there be any
money available to assist with their request? COUNCIL MEMBER TOVO

ANSWER: Pending

Agenda Ttem #39

QUESTION: On March 5, City Council received a memo outlining the
fimeframe form the special events ordinance stakeholder process. s the
cutrent process on schedule? If not. Please provide an updated timeline for

the review process. COUNCIL MEMBER TOVO

ANSWER: Pending

Agenda Item #45

QUESTION: Please confirm that without legisladon such as that currently
being considered in the state legislature, a change in utihity governance would
otherwisc require voier approval. COUNCIL MEMBER TOVO

ANSWER: The Law Deparument will answer by separate memo and be
prepared to discuss the issuc in the executive session scheduled for April 11,
2013,

END OF REPORT - ATTACHMENTS TO FOLLOW

ﬂ) The City of Awustin is commitled lo compliance with the Americans with Disabiiittes Audt,
Reasonable modifications and equal access to communications will be provided upon request.

http://austin.siretechnologies.com/sirepub/cache/2/rijiapfs2egowgh310frf2hs/40904102013...

{d For assistance please call 974-2210 OR 974-2445 TDD.
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Council Question and Answer

Related To Agenda ltem # 19 Meeting Date Aprit 11, 2013

Additional Answer Information:

The following statement was received from Chief Sustainability Officer Lucia Athens:

“T have not reviewed the contract. 1 was not asked to. However, 1 would defer to ARR regarding any review. | have
looked at their comments and they look quite thorough. T support their review.

ARR is the authority on waste disposal issues. Their opinion on waste disposal issues represents the most sound
technical advice the City could provide. 1f there were a broader sustainability issue that ARR was not able to
address, | am sure they would consult with me before issuing a recomimendation.”

The following memo was received from Austin Resource Recovery Director Bob Gedert:

AUSTIN
SOURCE
RECOVERY

A City of Austin Department

MEMORANDUM

To: Larry Weis, General Manager, Austin Energy
Cheryl Mele, Chief Operating Officer, Austin Energy
CC Robert D. Goode, Assistant City Manager
From: Bob Gedert, Director
Austin Resource Recovery (ARR)
Subject: Austin Energy Special Waste Hauling/Disposal Contract
Date: April 8, 2013
Re: AE Industrial Class 2, Mumicipal and Special Waste Disposal

The purpose of this memo is to summarize the Austin Resource Recovery review of the AE disposal contract, as
requested by City Council, in regards to any possible waste diversion opportunity, a review of the disposal
environmental provisions, and determination of the requirement for ZWAC review.




Type of Waste Stream:

Austin Encrgy generates non-hazardous Special Wastes that are not suitable for dumpster disposal as general plant
trash. These wastes include used treated wood utility poles, soil contaminated with <1500ppm TPH, soil
contaminated with mineral oil from transformers with > 1500ppm TPH soils (as permitted by TCEQ), demolition
debris, Class 2 wastewaters, rust, spent desiccants, tnused solid chemical products, no-peb bushings /capacitors and
asbestos.

Diversion Opportunities:
Materials identified above are not suitable for recyeling, composting, or beneficial reuse. No diversion opportunities
were identified through this review.

Environmental safeguards:

The bid documents and the subsequent contract language includes the appropriate waste documentation (through
required manifests) and City’s right to perform environmental audits. The designated facility has the proper permits
from TCEQ to handle this type of Special Wastes.

Austin Energy, as generator of this waste stream, is properly classified as a Conditionally Exempt Small Quantity
Generator (CESQG). The expected quantity and types of wastes covered by this contract is within the range
permissible by state and federal law.

Zero Waste Advisory Commission (ZWAC) Review:
The waste stream identified is under the purview of the ZWAC as noted in the Commission’s by-laws. This contract
is scheduded for ZWAC review and recommendation on Aprit 10, 2013.

Consolidation of city waste-hauling contracts:

The City (through ARR) is coordinating existing City generated solid waste contracts to expire in 2015 to support a
consolidated city-widle solid waste material contract. The type of waste stream identified in the AE contract cannot
be combined with other City general solid waste (dumpster) contracts, due to its special regulatory characteristics.

The City {through ARR) is coordinating existing City hazardous waste contracts to expire in 2015 to support a
consolidated city-wide hazardous waste material contract. 1t is currently uncertain that the Special Waste generated
by AE could be combined in the city-wide Hazardous Waste disposal contract. Further research is required to
determine if Special Waste streams could be included in a Hazardous Waste contract.

Recommendation

I recommend no changes to the bid documents and subsequent contract. If the special waste streams identified in
this contract can be combined in a City-wide consolidated hazardous weste disposal contract (undetermined at this
time), then | recommend an expiration of the base contract term of September 30, 2015.




April 10, 2013

Austin Energy’s Class 2 Non-Hazardous Industrial and Special Waste Disposal IFB
on 4/10/13 ZWAC Agenda and Item 19 on 4/11/13 City Council Agenda

TDS comments concerning the April 11, 2013 Austin City Council Agenda Item No. 19, and the April 10,
2013 ZWAC Agenda Iltems 3b and 3c. Please see attached Recommendation for Council Action with
numbers marked to correspond to the points numbered below:

1) TDS believes that Allied/BFI was not responsive to the Austin Energy Management and Disposal
of Class 2 Non-Hazardous Industrial and Special Waste IFB Solicitation No. DKC0093, for the
following reasons:

s Allied does not have the ability to receive the Austin Energy Class 2 and special waste for
the full duration of the term of the proposed contract and the three one-year extension
options, which staff is requesting ZWAC and Council pre-approve payment for now, and
leave the decision as to whether to execute the contract extension options to the City
Manager. As required in the bid; “To be eligible for this contract, the Contractor shall, at
a minimum, own or operate a landfill permitted to accept the City’'s waste listed under
this task.” The Rule 11 Agreement allows Austin’s City Manager or his designee to alter,
amend or modify the Agreement without Council authorization (see pages 2 and 6 of
the Rule 11 Agreement, attached.)

e The Allied/BFI Sunset Farms Landfill currently has a permit requirement with the TCEQ
and a Rule 11 Agreement with the City of Austin requiring the landfill to close to the
receipt of waste on or before November 1, 2015. This means Allied would not have an
Austin landfill to haul the City’s waste into or to receive the City’s waste direct hauled by
Austin Energy during the final 2.5 years of the contract term the staff seeks approval for
payments. Even if the staff allowed BFI to haul the Austin Energy waste to the Waste
Management Austin Community Landfill under a subcontract with WM, that would not
address the waste that might be transported by Austin Energy or another contractor on
their behalf. We believe the City Council should not pre-approve payments for contract
extension periods beyond the required November 1, 2015 landfili closing deadline, and
leave it up to the City Manager to decide whether to assist Allied in obtaining the
approval from the TCEQ to not close their landfill,

e Allied submitted a “No Bid” on the line item, and did not bid on one of the bid
categories (the only bid item specified to be recycled was scrap wood — from broken
pallets, crates, or construction debris), and staff reported to City Council that all items
had to have bids for the bidder to be considered responsive. See staff's answer to
Councilmember Tovo's question attached.

Page 1of 3



2)

3)

4)

5)

» Allied apparently intends to meet the City’s needs over the final 2.5 years of the staff
proposed BFi contract funding period by subcontracting the disposal services to the
Waste Management, Inc. (WMI) Austin Community Landfill, even though Allied
apparently did not identify WMI or the Austin Community Landfill as a subcontractor in
its bid proposal, and the bid specifies that “AE requires the turn-key services of a waste
disposal contractor to transport and dispose of Industrial Class 2 and Non-Hazardous
Special Wastes generated.” The bid also specifies, “The waste management services
required by the City are described below and will be awarded to a single contractor.”

Allied stated during the March 7" Council meeting that it has an agreement with Waste
Management, Inc. to use its Austin Community Landfill after Allied has to close its fandfill and
that this subcontract can be used to meet the needs of Austin Energy when Allied closes its
landfill. However, Allied apparently did not identify WMI as a subcontractor in its bid, and the
bid does not allow WMI to step in as a subcontractor to accept waste hauled directly to their
landfill by Austin Energy, nor to allow Allied to haul Austin Energy’s waste to a landfill not
identified in the bid. See the transcript of this discussion during the March 7, 2013 City Council
Agenda ltem 26. We believe the City Council should not pre-approve payments for contract
extension periods beyond the required November 1, 2015 tandfill closing deadline, and leave it
up to the City Manager to decide whether to assist Allied in obtaining the approval from the
TCEQ to not close the landfill.

See the response to 2 above, and see the requirement in the bid; “To be eligible for this
contract, the Contractor shall, at a minimum, own or operate a landfill permitted to accept the
City's waste listed under this task.” The Allied landfill will be closed approximately half way
through the first 12 month contract extension, according to the Rule 11 Agreement.

There was not “Adequate Competition.” Two nonresponsive bids were received. TDS
inadvertently left out pages 2 and 3 of a three page price quote sheet, and Allied did not bid the
one line item specified for recycling, and failed to notify the City that its landfill will not be open
to receive the waste beyond November 1, 2015,

The staff has revised their Price Analysis justification from, “The pricing offered represents a
16% increase to the last contract awarded in March 2009,” when this item went before the EUC
and Council last month. Now, staff reports the increase in rates as, “The pricing offered
represents a 6% increase 1o the last contract awarded in March 2009. The increase can be
attributed to increased disposal costs from reduced landfill space and PP! increases totaling
7.4% over the last four years for this commodity.” TDS assumes this revised price increase
explanation is intended to encourage ZWAC and Council to accept the higher rates as
reasonable. However, the staff ignores the Aliied “Qverweight fee maximum per foad is 10 tons.
Anything over 10 tons will be charged $.40 per pound.” This Allied fee is noted on page 2 of
Allied’s 3-page price quote sheets under “Other — List any other charges not included in above
line_items that are necessary for completion of wast mgmt. task. Please specify each

Page 2 of 3



additional”, and will apparently apply to all loads, whether hauled to the landfill by Austin
Energy or by Allied. This is an $800.00 per net ton overweight penalty to be imposed by Allied if
this bid is approved. Such an overweight fee would have cost Austin Energy an additional
$93,077.60 over the four year life of the existing TDS contract, had the penalty applied to the
loads generated over the past four years, or an average of $22,794 per year. This overweight
fee calculation, if added to the staff estimated 16% annual increase in cost would raise the cost
difference to approximately 26% higher per year comparing the TDS 2009 rates to the 2013
proposed Allied rates for a new contract. The staff has not reported these potential added costs
to ZWAC or Council, even though the “overweight fee” is identified on page two of the Allied bid
price sheets. See attached report.

Staff gives no weight to the fact that Allied did not bid the one very small estimate (200 cu. yds.
per year) of materials designated by Austin Energy to be recycled, and that TDS recycled,
composted and diverted for reuse significant volumes of Austin Energy’s waste over the past
four years, and that this volume of waste represents a large portion of the waste generated by
the City of Austin and should be considered as a priority for recycling as part of the City’s Zero
Waste goals. See the TDS report of waste material generated by Austin Energy over the past
four years (3,364.7 tons), as well as the TDS estimate of those materials recycled, composted
and diverted for reuse at the TDS southeast Travis County landfill, recycling and composting
facility (approximately 1,577.1 tons}, for a waste diversion rate of 46.9%. Also, see the attached
photograph of approximately 10,000 pieces of Austin Energy utility poles diverted from landfill
disposai and stored on the TD5 facility for use on site in fencing and safety barriers. TDS looks
for every opportunity to safely and efficiently recycle, compost and repurpose ail Austin Energy
materials, as allowed within the contract.
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Recommendation for Council Action (Purchasing)

Austin Gity Counal Item ID: | 22500 Agenda Number 19,
Meetng Date: Apnl 11,2013
Department: Puchasing

Authonze sward and execution of 3 24-mor:th requirements service contract with ALLIED WASTE SERVICES
#5843, forﬂxemagmaﬂandd:smsalotmhm% ronvhazardows waste for Austin Energy in an estrmeatod
amount not to exceed $529,640, with three 12-month extension options i an estimated amount not to exceexd
$264 820 e Mm';,on,fora total estimated contract anmmmmm&eﬁﬂ (324,100,

Anvamt andSowree-of Funding

Pmuingmﬁ\emmﬁnf $132,410 18 avadable in the Piscal Year 2012-2013 Operating Budget of Auvin Energy:
for the remaining six manths of the ariginal contract period and extensicn options is contingent upon

mhbhﬁmngmﬁmebwgm

There is no umankicipated fiscal impact A fiscal note 1 not required.

Purchasing Lowest respraeave bid of two bids received,
Prior Council
Action:
For More . .
Information: Dmm.&.iwfsm
Boards and Not approved by the Rlectne Utilty Conerission on a 1-2-2 vole,
Commisgion
Action:
Related Items,
"This contract will be awarded in compliance with City Code Chapter 2-9C (Minority Owned
MBE / WBE mﬂ%mOvmdBuessEmmpnsercmman No suboontracting
jties; were identified; therefore, no prals tished for this solicitation.

Additional Backupi nfomatmn



This contract s to provide services for the maragement and disposal of industrial Class 2 and non-hazardous Special
Wastes for Austin Energy (AE). Mm/mﬁsmvmlkﬂﬁmmﬂumkﬁt&ﬂﬁmm&pﬁd
mdsohdwasb:_?!ﬂallyﬂmghmmmm Waste inchudes items such as weathered utlity poles,
ocontaminated soil from transformens end construction/demolition debris.

In order to comply with fedeml, state, and local regulations, AE requires the tm-key services of a weste disposal
contractor to transport and dispose of industrial Class 2 and non-hazardous Special Wastes generated.

MBE/ WBE Solicited: 1/1 MBE /WBE Bid 0/0

IFB No. DKQ)093
Mernagement & Disposal of (lass 2 Waste

36 Line Hems

Yendor Total Bid 12 Month Pedod

Allied Waste Services #843 $264,820

Del Valle, Texas

Texas Disposal Systerms .

Austin, Texas

"Nobe:Nmn;Emve.' did not submit complete bid sheet inchuding signature

A complete bid tabulation is on file in the Purchasing Office and is on the Gty of Austin, FASD Purchasing Office

website.
PRICE ANALYSIS

MMMEMMMWE and cne WBE. Two bids were recetved, with no
fram the MBE /WBEs.
¢ mmwas%mm&emwmmmm. The increase can be
attributed to disposal costs from reduced landfiil space and PP1 increases totaling 74% over the last

four years for this commodity.

op

APPROVAL JUSTIFICATION

Lowest bid received. Allied Waste Service is not the cument provider of this service.
The Prchasing office concurs with Austin Energy's recommended awerd.
Advertised on the Intermet.

nop
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City Council Questions and Answers for
Thursday, March 07, 2013

These questions and snswers are related to the
Austin City Council meeting that will convene at 16:00 AM on
Thursday, March 07, 2013 at Austin City Hall
301 W. Second Strect, Austin, TX

Mayor Lee Leffingwell
Mayot Pro Tem Sheryl Cole
Council Member Chris Riley, Place 1
Council Member Mike Martinez, Place 2
Council Member Kathie Tovo, Place 3
Council Member Laura Motrison, Place 4
Council Member William Spelman, Place 5

The City Connail Questions and Answers Report was derived from a need to provide ity Connail Members an
apportunsty to rofieit clarifying information from City Departmenis as it relates 1o requests for council action. After a
City Council Ragular Mesiting agenda has been publisbed, Cowncil Menrbers will have the opportunity to ask questions

http://austin.siretechnologies.com/sirepub/cache/2/41xtazxpOhpnlhdxrmrpzlwh/3890306201...  3/6/2013



of departments via the City Manager's Agenda Office. This process continues until the final report i distribused at noow

te City Conncil the Wednesday before the cosencil meeting.

DRAYTT REPORTS ARE SUBJECT TO CHANGE WITHQOUT NOTICE

QUESTIONS FROM COUNCIL
1. Agenda Items #2-4
a.  QUESTION: Please indicate total cost of the enetpy efficiency

b.
2.

a.

b.
3.

a.

b.
4.

a,

http://austin.siretechnologies.com/sirepub/cache/2/41xtazxpOhpnlhdxrmrpzlwh/3890306201...

improvements and percentage AE proposes to reimburse. COUNCIL
MEMBER TOVQ

ANSWER: For agenda item #2: The total cost of the Austin City Lights
project is $109,025 and the rebate will cover 90% of the cost. For agenda
item #3: The total cost of the Hudson Miramont project is $110.415 and the
rebate will cover 90% of the cost. For agenda item #4: The total cost of the
Toscana Apartments project is $135.109.33 and the rebate will cover 90% of
the cost. Austin Energy will include this information in future RCAs for
muiti-family rebates.

Agenda Items #2-8

QUESTION: Are any of these properties located outside the city limits?
COUNCIL. MEMBER MARTINEZ

ANSWER: No, these projects are located within the Austin city limits,

Agenda Item #18

QUESTION: Please descrbe the community outreach that was performed in

preparation for the addition to the park, and the process for determining that

the community is in favor, of the new amenity. When were the glements
presented to PARB (2 nature trails and dog park)? COUNCH., MEMBER
MORRISON

ANSWER: See Attachment

Agenda Item #26

QUESTION: Please provide the bid tabulation that was included in the
Electric Uitility Commission's back up materials. The bid tabulation indicates
that the pricing represents a 16% increase since the Jast (2009) contract. Did
the other bid received by the COA offer lower pricing? How much? Please
indieate why the othet bid was disqualified. If there were errots in the bid
package, was there an attempt by the bidder to make corrections? Can the
City elect to re-bid the contract? References to a 2009 settlement agreement

Page 2 of 3
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The Allied bid was not
responsive. It did not
bid the one category
to be recycled, and
failed to notify the
City that its landfill
will not be open to
receive waste beyond
11/1/2015 for a
contract that can be
extended to 2018.

5.

b.

indicate that the Allied Waste facility is scheduled to be closed in November

2015. Is that accurate? If so, why would the contract before the City this
week be proposed to include renewals bevond November 20157 COUNCIL
MEMBER TOVO

ANSWER: Fot the bid tabulation, please see attachment. The other bid

received from Texas Disposal Systems (TDS) could not be evaluated not
compated to the Allied Bid pticing because it failed to provide pricing for 19
service items of 30 requircd items (plus 6 optional items) included in the

Invitation For Bid (IFB). The Bidders were required to provide pricing fo;0>

all line items for award of this tum-key waste disposal contract. $137,273.2
for the 11 line items was proposed by ‘TDS. Bid disqualificd because
incomplete pricing was provided for the service items required in the

solicitation and no signature on the Bid Sheet(nor for the offer proposed. ) >

Per the local government code, purchases over $50,000 requires us to follow
a_competitive sealed bidding process with bids publicly opencd and read. Yes,
they attempted to provide the missing prices after notified by the Purchasing
Office that such pricing errors existed in their bid. However, per the terms

of the solicitation the completed bid sheet must be submitted with each bid.

< chhnicallg yes, however in this case the Citv did reccive a responsive bid for

this sohicitations. Usually rebids are allowed when 2 significant scope change
is required, or as dirccted by the poverning body. Yes, Allicd Waste has
confirmed this date. The IFB solicitation indicated to the public that we were
seeking three annual extension options beyond the 24 month contract term.
The extension options are not autumatically approved, bui ather agreed
upon by both parties at the anniversary date. _Allied Wastc has a current

permit for their operations thru November, 2015, The City does not have
knowledge at this ime whether Allied Waste will seek renewal of their permit

to continue operations beyond November 2015,

Agenda Item #27

QUESTION: Does ISS Facility and Goodwill provide benefits to their
employees? If this information is available, what are the benefits? COUNCIL
MEMBER MORRISON

ANSWER: See attachment,

END OF REPORT - ATTACHMENTS TO FOLLOW

é) The City of Austin it committed to conpliance with the Ameriam: with Disabilities Aet.
Reasonable modifications and equal acvess to communications will be provided wpon reguest.

http:/faustin.siretechnologies.com/sirepub/cache/2/41xtazxpChpnlhdxrmrpzlwh/3890306201...

For assistanes please cali974-2210 OR 574-2445 TDD.
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Neither Allied nor
TDS submitted bids
on all line items on
the bid sheet,

TDS did submit a
signed cover page.
It failed to submit
pages 2 & 3 of
price quotes.

City's Rule 11
Agreement prohibits
Allied/BF| from
submitting a permit
amendment to allow the
landfill to remain open
past 11/1/2015;
however, the Rule 11
Agreement can be
revised without City
Council's approval by the
City Manager, and the
approval of this Austin
Energy landfill disposal
bid includes the City
Council authorization for
the City Manager to
extend the contract
requiring the landfill to
remain open
approximately 2.5 years
beyond the November 1,
2015 currently required
Allied/B8F| closure date.
The City Manager and
Allied/BFI could consider
that as Council
authorization for a
permit amendment to
remove the landfiil
closure requirement.

3/6/2613



This report documents the amount of the Allied over weight fees for loads in excess of ten net tons, which would have been
applied, had the Allied fee been in place from 3/9/09 through 4/3/13

Net load weight in tons per scale ticket Weight > 10 net tons per scale ticket
Ticketi [Date 2009 | 2010 | 2011 | 2012 | 2013 ]| 2009} 2010 2011] 2012[2013] Total
0694844 | 20090414] 10.20 0.20
0703573 | 20090507] 13.41 3.41
0708231 | 20090520] 11.70 1.70
0710799 | 20090527} 10.76 0.76
0716620 | 20090611| 10.66 0.66
0719272 | 20090618] 10.11 0.11
0737747 | 20090811 12.94 ' 2.94]
0741446 | 20090821] 10.20 0.20
0743496 | 20090827| 10.28 0.28
0748759 | 20090911] 11.06 1.06
0748760 | 20090911] 10.96 0.96
0754470 | 20090930] 10.86 0.86
0759552 | 20091016] 10.78 0.78
0770627 } 20091118] 10.83 0.82
0775475 |- 20091204]  10.44 0.44
0784844 | 20100106 10.01 0.01
0791252 | 20100127 10.40 0.40
[0810688 | 20100326 11.15 1.15
0815335 [ 20100407 10.02 0.02
0823171.] 20100429 11.45 1.45
0827609 | 20100511 10.29 0.29
0833741 | 20100527 11.93 1.93
0839066 | 20100611 11.26 1.26
0844208 | 20100625 11.54 1.54
logs57607 | 20100803 12.80 2.80
l0918075 | 20110208 10.99 0.99
l0919573 | 20110214 12.28 2.28
0923371 | 20110224 13.28 3.28
0933084 120110322 11.8% 1.89
0936901 | 20110401 14.77 4.77
0950998 | 20110510 12.12 2.12
0952349 | 20110513 15.86 5.86
(0956957 | 20110526 13.44 3.44
[0967595 | 20110624 12.26 2.26
(0971986 | 20110707 13.27 3.27
[0978917 | 20110727 13.02 3.02
|oogs915 | 20110817 12.39 2.39
10993605 | 20110909 12,52 2.52
1003083 | 20111007 12.29 2.29
1008448 | 20111025 13.42 3.42
1016206 | 20111117 13.02 3,02
1023568 | 20111213 13.00 3.00
1057358 | 20120328 13.28 3.28
1063177 | 20120412 11.87 1.87
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This report documents the amount of the Allied over weight fees for loads in excess of ten net tons, which would have been
applied, had the Allied fee been in place from 3/9/09 through 4/3/13

Net load weight in tons per scale ticket Weilght > 10 net tons per scale ticket

Ticket# |Date 2009 | 2010 | 2011 | 2012 { 2013 |} 2009 | 2010 | 2011 | 2012|2013| Total

1072846 | 20120509 12.61 2.61

1072946 | 20120505 10.98 0.98

1080072 | 20120530 14.53 4.53

1090230 | 20120626 13.58 3.58

1094496 | 20120709 13.61 3.61

1097557 | 20120717 13.39 3.39

1114202 | 20120831 11.92 1.92

1124751 20121002 10.08 0.08

1136545 [ 20121106 15.48 5.48

1148557 | 20121212 11.55 1.55

1153003 ] 20121227 14.49 4.49

1164638 | 20130201 12.77 2.77

1170914 | 20130220 10.47 0.47
Total over weight net tons 15.12 10.84 45.81 37.34 3.24 116.347
Total over weight pounds 232,694
Over weight fee per pound proposed by Allied for 2013 through 2018 $0.40
Total over weight fees, which would have applied had the Allied bid been in place $93,077.60

- ———— ]

Average over weight fees per year, which would have applied had the Allied bid been in place $22,794.51
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Lloyd 516 o e S %0
@ (Gosselink lphons 12 31580
ATTORREYS AT CAW weerw igwfrsn.com
‘TELROOPHR COVER SHEET
QOotober 31, 2008

PLEABE DELIVER THE FOLLOWING PAGES;

Regipisnt Compapy Erx No,

Steve Shepherd TCEQ 512-239-0606
Susan White
Christina Mann oric 512-239-6377
Kevin Morse Travis Comty 512-854-4808
Holly Noelke City of Austin 512.974-6490
Bob Renbarger YJFA, L.P. 512-477-8267
4.0, Head
Jim Blackburn Northeast Nelghbors Coalition 713-524-5165
Muary Carter
Paul M. Terrill, T Glles Holdings, L.P. £12-474-9888
Stephen P, Webb Ploneer Faviny 512-472-3183
Clont No.: 1635-03
From: Paul Gosselink

No. of Pages: &O-l- cover shoet

Commentes  SOAH Docket No. 582-08-2178; TCEQ Docket No. 2007-1774-MSW
I re Permit Amendment Application of BF] Waste Systems of North Americs, LLC
MSW Permit No, 1447A

Pard T o4 1T

THE INFORMATION CONTAINAD IN THIS FACSDMILE MEBSACE I8 ATTORNEY PRIVILEGED AND CONPIDINTIAL
INPORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVHE. THE EEVIEW,
DISSEMINATION, DIETRIBUTION OR CQOPYTNG OF THIS COMMUNICATION TO ANYONE OTHER THAN THE INTENDED
ADDREESER 15 STRICTLY #OHIBITED, I YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY
NOTIFY US BY TELEFHONE, AND RETUAN THE ORITINAL MERSAGE TO US AT THE AROVE ADDRESS VIA THE US. POSTAL
SERVICE. THANK YOU.

1IF YOU PO NOY RECEIVE ALL PACKS, PLEASE CALL US AB BOON AS POSSIBLE AT (512) 2228800,
Lloyd Gosselink Rochelle & Townsend, P.C,
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816 Averue, Suke: 1900
Lélo T
(Gosselink R G13 472080
ATTORNEYS AT LAW wwiglawirm.oom
Mr. Gnm!nk'! ntml-mﬁm 325206
wevfirm. com
October 3], 2008
Judge William £, Newchurch
State Office of Administrative Hearings

300 W. 15™ Street, Suite 504
Austin, Texaz 78701

Re:  SOAH Docket No. 582-08-2178; TCEQ Docket No. 2007-1774-MSW
Permil Amendment Application of BF] Waste Systems of North Americs, LLC
MSW Permit No. 1447A; Rule 11 Agreement

Dear Judge Newchurch:

Buclosed for filing please find the Ru)e 11 Agreement by and batween the City of Austin,
BFI Waste Systems of North America, LLC, and Giles Holdings, LP.

By copy of this letier we are providing copies of the Rule 11 Agrecment apd all
uttachments to all parties of record in this case.

Respectfully submitied,

(et fisccnte

Enclosures

cb: See eftached Certificate of Service
Gary McCuistion
Brud Duges

Lioyd Gosselink Rochelle & Townsend, P.C.
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Page 2
Cerfificsts of Seryice

lhuebycmzﬁ'thnuhmmdwnmmpyufmemmgumgdommmmedmmefolmm
counzelfparties of recond by certifisd mail (return receipt requested), regular U_S. mail, facsimile transmission

anvd/or hend delfivery om October 31, 2008:

FOR THE CHIEF CLERK:

LaDonma CestaBoelz

Texas Commission on Environmente] Quality
Office of Chief Clerk, MC-105

P.O. Box 13087

Avstin, Texas 78711-3087

‘Tel: (512) 239-3300

Fax; (512)239-33])

FOR THE PUBLIC INTEREST COUNSEL;
Chrigtine Menn

Texas Commission on Enviroomenal Quality
Public Inierest Counsel, MC-103

P.Q, Box 13087

Austin, Texes 78711-3087

Tel: (52) 2394014

Fax: (512) 2396377

Steve Shephard, StafT Atnmey

Texas Commisdon on Envirormental Quality
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texns 78711-3087

Tel: (512) 238-0650

Fex: (512) 239-0606

REPRESENTING CITY OF AUSTIN:
Holly Noelke

P. O. Box 1088
Austin, Texzs 78767
Tel: (512) $74-2630
Fax: (512) 9746490

Lp
Pau) M. Terrill, 11}
The Terrdll Firm P.C.
810 W. 10° Swreet
Amstin, Texas 78701
Tel: (512) 4740100
Fax; (512) 474-9888

Jim Blaskburn and Mary Caner
Blackbum and Carter, LLP
4700 Austin Streat

Houston, Texns 77004

Tek (713) 524-1012

Fax: {713} 524-5165

REPRESENTING TIFA, L.P.:

Bob Renbarper snd 3. D. Head

Yritz, Byme, Head, & Handson, LLP
9% San Jacimo Blvd., Suite 2600
Austin, Texas 78701

Tel: (512) 476-2020

Fax; (512) 477-5267

REPRESENTING TRAVIS COUNTY:
Kevin Morst

Assistant Travis County Attomey
Travis Counly Amomey's Office

P.O. Box 1748

Austin, Texas 78767

Tel: (512) 854-0513

Prx: ($12) 854-4B08

REPRESENTING FIONEER FARMS:
Stephen F. Webb

Webb & Webb

1270 Benk of Americe Center

9135 Congress Avenue

P. O. Box Drawer

Austin, Texas 78767

Tel: (512) AT2-9990

Pax: ($12) 472-3183

ZJ/%QA«: <

Panl G, Gosselink

003/021
0037021
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SOAH Docket No, 582-08-2178
TCEQ Docket Number 2007-1774-MSW

IN THE MATTER OF THE
APPLICATION OF BFI WASTE § BEFORE THE STATE
SYSTEMS OF NORTH AMERICA, INC. 8 OFFICE OF ADMINISTRATIVE
PROPOSED SOLID WASTE PERMIT § HEARINGS
AMENDMENT Ne. 1447A §
RULE 1] AGREEMENT
Pursuant t0 Rule 11 of the Texas Rules of Civil Procedure, the umdemtigned counsel agroes

as follows:

L. The City of Austin (“City”), BFI Waste Systemns of North America, LLC (BFT”)

: and Giles Holdings, L.P. (“Giles”) have entered into e binding Agreement
Regarding Operations and Closure of the Sunset Farms Landfills (*Agreement™)
(copy attached as Exhibit A).

2. BFI, Giles and the City desire for the TCEQ to consider the Agreement in this
coptested case,

3. BFI, Giles and the City desire and requost that the proposal for desision and any
permit emendment issued by the TCEQ in this contested case comtain the
provisions set out in the Agreement as Special Conditions in the permit.

4, The City participation in the contested case hearing will be limited 1o testimony
end evidence in support of the terms of this Rule 11 Agreement and the
Agresment,

Agreed on this date, October 31, 2008,

'Zx’e//%mé«'k

Pau] Gosgelink

Texas State Bar No, 0822280

Aﬂ)meyforrBEWm Systems of North America, LLC
\

P LU

Paul Terzell- YERRILL
Texas State Ber No. 08785094

Attorney for City of Austin
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Ceriificatn of Bepvice
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foregoing document wag served on the following

of record by osrtified mail (retam receipt requested), reguler U.S. mail, facsimile transmission

and/or hand dalivery on October 31, 2008:

LaDonns Castafela

Texas Commission on Envirormentel Quallty
Office of Chlef Clerk, MC-105

P.O.Box 13087

Augtin, ‘Texas 78711-3087

Tek: (512) 239-3300

Pax: (512) 239-3311

RO LIC
Christina Mann
Texas Commission on Environmentsl Quality
Publi¢ fnterest Counsel, MC-103
P.O. Box 13087
Austin, Texas 78711-3087
* Tel: (513) 2394014
Pax: (512) 2356377

B
Bleve Shepherd, Steff Attomey
Texas Commission on Enviroomental Quality
Bavironmantal Lew Division, MC-173
P.O. Box 13087
Augtin, Teotas ‘18711-3087
Tel: (512) 2390600
Fax: (512) 239-0606

Assiztant City Attomey

Chy of Austin Law Departoemt
P.O.Box 1088

Augtin, Texas 78767

Telk (512) 9742630

Fax: (512) 974-6490

REPRESENTING GILES HOLDINGS, I.F,
Paul M. Temill, I

The Terrill Rirm, P.C.

810 W, 10® Stremt

Aurtin, Texas 78701

Tel: (512)474-9100

Fax: (512) 474-9888

Jim Blackbum andl Mary Carter
Bleskburn and Carter, LLP
4709 Austin Street

Housion, Texas 77004

Tel: (713) 524-1012

Fex: (713) 524-5165

REFRESENTING TIFA, LT.:

Bob Renbarger and J. D, Heoad

Fritz, Byme, Head, & Harrison, LLP
98 Sen Jactuto Blvd,, Buite 2000
Austin, Texas 78701

Tel: (512) 476-2020

Faxc (512) 477-5267

Aszistant Travis County Attorney
Travls County Attomey's Office
P.0.Box 1748

Austin, Texas 78767

Tel: (512) B54-9513

Fax: (512) B54-4808

BEFRESENTING PIONBER FARMS:
Btephen B, Webb

Webb & Webb

1270 Bank of Ametica Cemter

515 Congress Avenixe

P. O. Box Drawer

Austin, Texas 78767

Tel: (512) 472-9990

Fex: (312) 472-3183

;&Zda/jé{ﬁ&fﬁ

| G. Gosselink
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AGREEMENT REGARDING OFERATIONS
AND CLOSURE OF THE SUNSET FARMS LANDFILL

This Agreement (*Agreement”) is mads by and belween BFl Wame Systams of
North America, LLC ("BFI"), Giles Holdings, L.P. (“Giles™), and the City of Austin
("Austin® or "City™ & bomc rule mmicipality located in Travis County Texss, in
comnection with BFI's application to expand the Sunset Famms Landfill ("Landfill")
located at 9912 Giles Road in Travig Counly, Texas.

1. RECITALS

Whereas, BFI applied to the Texas Commission on Environmental Quality (TCEQ) for a
vertical expansion to the Sungel Farms Lendfi)} (TCEQ MSW Dreft Permit No. 1447A);

Whereas, BFl's application to expend the Landfill has been referred to the State Office of
Administmtive Hearings (SOAH) for a contested case hearing, SOAH Docket No. 582-
08-2178;

Whereas, Austin oblained party status in SOAH Docket No, 582-08-2178 with the staled
goals of ensuring discontinuance of waste acceptance ot the Landfill by November 1,
2015 and requiring improved enforcenblc operating standards as fong as the Landfill
cmaing open;

Whereas, the area surrounding BFI has become urbsnized through the years subsequent
to the initiel permitting of the Lamdf3l;

Whercas, landfilt operations in close proximity to regidential neighborhoods present
unique problems requiring specinlized solutions;

Wheress, a portion of the propertly nn which the Landfill is located iz ownced by Giles end
the reimaining property on which the Jandfill iz located js owned by BF;

Whereay, BF1 is of the opinion that it has e valid exemption from the City's site
development plan permitting requirements;

Whereag, the City is of the opinion that BF] mmst obtain administrative site plan approval
under Austia City Code Chapter 25-3, Article 2,

Wherezs, whether and the extent to which BFI can vertically expend the Landfil} end
whether Austin ¢&n prevent or restrict the expansion is uncertain; and

‘Wherees BFI end Austin bave agreed 10 resolve thelr disputas regarding closure and
operations of the Landfll
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NOW THEREFORE nd in considerstion of the sxutual covensnts and agteements to be
performed 48 set out below, City, BFT and Giies sgree as follows:
1. ACKNOWLEDGEMENTS, REPRESENTATIONS, AND WARRANTIES

A.  BFI end Giles and Austin acknowledge that they enderstand the purpose and
jntent of this agreement.

B.  BFI and Giles and Austin represent and warramt that they have the full right and
authority to execute this agreement.

i, DEFIRITIONS

Ior the parposes of (his Agreement:

A Side slope meens the exterior edges of fill areas or sidewalls of detention ponds
which generally will have a glop= steeper than 10%.

B. Top deck means the top portion of the landfill which generaily will have a slope
flatter than 109%.

C. Adequate vegetation growth means 85% surface area coverage in vegelstion at
least 17 il

D.  Sceding events means secding in complience with City of Austin Environmental
Criteria Manual (ECM) Section 1.4,7 A (Exhibit 1) except as otharwise noted.

E.  Amended londfill permit means proposed TCEQ draft permit 1447A for the
Sunset Farms Land fill.

F. Property means the property on which the Landfil! operates as described in the
amended landfill permit application.

v, TERMS 7/

A BFI agrees lo cease accepting waste ot the Landfill and agrees 1o restrict the
property on which the landfill operaies from asoepting waste after November 1, 2015 and
to further regtrict the property on which the landfill curmently operstes from use for
transfer station operations.,

B. Giles agrees to restrict the property on which the Landfil] operates from accepting

waste afler November 1, 2015 and to further restrict the property on which the landfiil
currently opetates from use for trangfer station operations.

2

2

090v/021
007/021
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C. This Agreement is understood by the parties to be a writlen contract wnder which
ke Partics are pranting certain concessions and providing services to one another, This
Agreement shali be binding upon and fmre to the benefit of each and all of the Pertles
herelo and thelr affliates, suocessors and assigns and shall be 8 covenant md restriction
runming with the Jand that constitites the Landfill site and adjacent land owned by BFI
epd Giles as follows:

Parce] 1: Approximately 54.13 acres of land of the LUCAS MUNOS SURVEY,
ABSTRACT NO. 55, in Travis County, Texas and being more particulerly
descxibed by metes end bounds in Document No, 2005198209 of the Travis
County Real Property Records, said Document atteched as Exhibit “A™ hereto,

Parcel 2: Approximately 172.531 scre tract of land out of the LUCAS MUNOS
SURVEY No. 55, Abstrac! 513, being a portion of a 176.10 acre tract of land
conveyed to Mobley Chamicals, Ing., by warranty deed, dated January 22, 1982,
recorded in volume 7671, page 101, of the deod records of Travis County, Texas;
said 172.531 acres being more partdcularly described by metes and bounds in
Exhibit "B sttached hereto.

Perce] 3: Approximately 122.711 ecre trect of land out of the LUCAS MUNOS
SURVEY No. 55, Abstract 513, being & portion of & 7320 acre tract of Jand
conveyed to Mobley Chemicals, Inc., by warranty deed, dated January 22, 1982,
recorded in volume 7671, page 117 and & portion of a 102.87 acre tract of land
conveyed 1o Mobley Chemicals, Inc., by warmnty deed, dated Jamuary 22, (982,
recorded in volume 7671, page 109, both of the doed records of Travis County,
Texag; said 122.711 acres being more particularly described by metes end bounds
in Exhibit "C" attached hereto.

Giea end BF] represent that no other person or ety other than themselves curreatly |
possesses any interest in such Jand that wonld allow them to dispose of waste or operate a
trangfer station at the Landfill and agree thet such covenam mmd restriction ghall bind all
fitire holders of any interests in such land, BFI and Giles will execute and deliver to
Austin a document memorializing the restriclive covenant and the City of Austin may
record the restrictive covenanl in the Travis Cexmty Real Property Reconds. BFI and
Giles agree that any sale, assignment, or trensfer of the Landfi)] permit shall e made
expressly subject to the terms of this Agreement. _

D.  BFI will comply with the following terms related to drainage, erosion =md
revegetation:

1. BFI agrees to place intermediate cover end implement seeding events, on all side
glope disturbed meas on which activity has not recommenced within 60 days
except BF1 is under no obligetion to seed such areas during the months of July
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md Aungust, These sceded mreas chall be imipated in accordance with the
requircments of Exhibit 1.

BF1 agrees to place intermediate cover and implement seeding avents on the top
dsck of the Jandfll in all distugbed ereas on which activity has not recormmenced
within 120 deys except for that area immediately up gredient to the five proposed
or constructed drainage down chutes on intermediate cover areas as shown on
attached Exhibit 2. Those up pradient areas shall be immediately vogetated upon
construction of each down chute with a filter strip of buffalo grass sod that
oxtends st least 100 feet out from each down chute inlet and is wide enoungh to
filter the run off to be directed to each down chute (See Bxbitit 2 for widih
dbmensions). The buffalo grass fiker strip shall be meintained until fmal cover is
placed. In addition, a silt fence or mulch berm shall be placed on the top deck in
front of the inlet of erch down chute end at the end of each constructed down
chirte (See Exhibit 2 for locations). These silt fences or mulch berms shall remain
in place and be mamtained unti] the areas contributing nmoff to these down
chutes achieve adequate vegetation growth.

The initial secding event for all disturbed arces will be accomplished using hydro-
nulch seeding application procedures per Exhibit 1.

Seeding of the disiurbed arces will be of a scasonally appropriate mix. Cwrently
the seed mix is benmnuda/millet for warm weather and rye for cold weather. When
cold weather seed is used the seeded arer shall be resceded within 60 darys of the
onset of sufficiently warm weather to support the warm westher mix. The
reseeded area shall be irrigated untj] adequate vepetation growth is achieved.

Seoding for the final cover shall include a seasonelly appropriate 609-S (aative
steds) mix as defmed in the City of Austin Standard Specifications Manual on
approximately 15% of the surface arca of the eastern and northern slopes of the
lendfill and for the remeinder of the site a seasonally appropriate mix.

Perimeter sediment/erosion control devices such as silt fences, hay bales or other
systems accepteble to the City shall be in place prior to the establishment of any
soil stock piles on site. For soil stock piles which have slope lengths greater than
20 feet, mid-slope temporary stebilization controls such es seeding, tarping or
placement of silt fences or mulch berms shall be implemented within fourteen
days of the initia] establishment of the s0il stock pile and chall be maintained in
good working condition until the stockpile is removed.

BFI shall install end maintain silt fences or mulch berms within 14 days of
completion of intermediate cover at the base of o]l side glope and top deck
interroediate cover arcag until adequate vegetation prowth is echicved,

Stormwater nmoff from the landfill area designated as Drainage Area 2 shall be
routed through the existing defenlion pond, or the proposed water

008/0
008/021
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quality/detention pond, when the waste fill in Drainage Area 2 hay reached the
final grades proposed in the landfll expansion plan.

9. BF1 will ensure that the side slopes of the existing detention pend and the side
slopes of the proposed water quelity/detention pond in the northeast portion of the
Isndfill shall be adequatsly stabilized through proper gmding and maintenance
and by implementing/epplying vegetation on the side slopes of the ponds within
thirty dsys of completion of construction of the pond. BFI farther agrees to
inspect the sedimemtation ponds/basing every three months sud after every half-
inch rainfall event and to clean the ponds/basing by removing the accumuated
sedlment once the sedimem has reached 25% of the respective pond capacity.

10,  BFT shall amend its Storm Water Pollution Prevention Plem (SWPPP) for the
Sunset Farms Landfill within 90 days of the effective date of this Agreement so as
to incorporate the specific practices and procedures described in this Agreement.
The SWPPP will be sphmitted to the City for review and concurrence.

11 BF1 agrees to begin operating the Sunset Faxns Landfill pursuant to the terms of
this Agreement spd the amendod SWPPP within 60 days after the SWPPP hasg
been amended and the City’s concurrence has heen achieved.

E. BYFI egrees that it shall not accept Jiquid waste that has not passed the TCEQ's
paint filter test amd shall not construct or operate a liquid waste stabilization/solidificetion
basin at the Sunset Farms Landfill.

F. BFI agrees to prohibit commercinl waste hauling vehicles from wtjlizing Blue
Gooss Roed as ingress or sgress to the Sunset Farms Landfill except for those few
vehicles which service businesses and residences in thet ares.  Specifically, BFL shail
progressively discipline amy of its own drivers, up to and ipeluding termination, which
ignore this prokibition. BF1 shall also incorporate into ity future and/or renewsl contracts
with gther commercial waste hanlers that the haulers will not be allowed to dispose of
their waste loads at the Sunset Ferms Landfil] if they utilize Blue Goose Rogd for ingress
or egress more than one time.

G.  BFI will request that the Administrative Law Judge issue a proposed permil

containing special provisions incorporating the terms of paragmphs D. 1 through 9 end B,
and F. gs get out above .

H. BF1 will request a sitc plan pesmit from the City for the Landfill vertical
expansion, and will filc a site plan peymit application with Austin within 60 days of
execution of this Agrecment. The City will process this site plan application as g “D” sjte
plan application under Austin City Code Chapter 25.5, Article 2, and will not
unreasonably withhold approval of the site plan if all technioal requirements of the City
are satigfied.

0107021
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J. A5 long as BFI and Giles me in substantial complimce with. this Agreement,
Austin will kmit its particjpation in the contested case hearing regarding the landfll
expansion to testimony and matters in support of the terms of this Agreement.

V. TERM, TERMINATION
A.  This Agreement shall be effective from end after the dste of exacution.

B.  If any party defimits ju the performance of any of the terms or coaditions of this
Agreement, the defoulting party shall have 10 days sfier receipt of written notice of the
default within which 10 cure the defimlt. If such defanlt is not cured within the 10 days,
then the offended party shall have the right without further notice to terminzie this
Agreement or scek cnforcement of the Agreement in court including specific
performsmcee of the terms of the Agreement and attomeys fees.

C.  The parties agree that monetery damages would be insdequate compenssation if
any party defanlts in the performancs of any of the texms of conditions of this Agreement,
therefore specific perfonmance should be required.

Vi. MiSCELLANEOQUS

A.  Sevembility. If any section, subsection, sentence, clmse, or plwase of this
Agreement is for any reason beld to be unconstitutional, void, or invalid, the validity of
the remaining portions of the Agresment shall not be affected thereby. It is the intent of
the parties signing this Apreement that no portion of it, or provision or regulation
coniained in it shall become inoperative or fhil by reason of unconstitutionality or
invalidity of any other section, subsection, sentence, clause, plrase, provision, or
regulation of this Agreement,

B. Force Majepre. No puarty shell be lisble for any delay, Eilure or default in
performing wnder this Agreement if such delay, fhilure or default is cansed by conditions
beyond its control including - bt not limited to Acts of God, povernmont restrictions,
wars, insurrections and/or any other canse beyond the reasonable control of the party
whose performence is affected.

C. Law and Venue This Agreement shall be govemed by the laws of the State of
Texas. The obligations under this Agreement are performable in Travis County, Texas.
1t iz expressly undarstond that any lawsuit or litigation anmng onl of or relating to this
Agreement will take place in Travis County, Texas.

D.

amendad, or modified cxwopt 1o wiiting, epproved by BFT and Giles &nd the City
Manager of tho City of Austin or his desipnee.
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E. Entice Agreement, This Agreemesnt constitutes the cotire sgreement between
Austin and BFI and Giles. No other agreement, statesaent or promise relating to the
subject matter of this Agreement which is not contained in this Agreement is valid ar
bindi

F.  Nofice. Notices to either party shall be in writing, and msy be efther hend
delivered or sent by certified or registered muil, posiage paid, retum feceipt requested. If
senl to the partics at the addresses designated herein, notice shall be deemed effective
upon recespt in the case of hand delivery amd three days efter deposit in the U.S. Mail in
caye of mailing, The address of the City of Austin for al! purposes shall be:

CITY: City of Austin
Sotid Waste Services
P.0. Box 1088
Austin, Texas 78767

The eddress for BFI and for Giles for all purposas under this Agreement and for
all notices hereunder shall be:

BY1:
2575 IH 35 South, Swite 103
San Mareos, TX. 786566

Glles:

Steve Mobley
2205 Westover Road
Austin, Texas 78703

Ron Habilzeiter
1208 West Avenue
Ausgtin, Texas 78701

F. Giles joins this Agreement for the reason that it owns fee simple title to Jand on
which the Landfill is located and leases that land to BF] for operation of the Landfill and
benefits from the ntual covenmts and agreements herein. Giles hereby congents to BFI
and Anstin entering into, complying with and enforcing the terms of this Agreement end
pgrees to take no action that would be inconsistent with or impede implementution of and
compliance with this Agreement by any Party.

0127021
0127021



10/31/2008 17:50 IFAR IncnlinaFahﬂfbhh con + Tkoh 0187021

10/31708 | 17:48 FAX 51247205632 Lloyd Gosselink 013/021

IN WITNESS WHERECF, the mrtherized representative of Austim, Giles and
BFL, by the signatwre of their suthorized represcotatives below, bave caused this
Agreement to be executed in dupleate originals, effective as of the latest of the three
daies entered below.,

SYSTEMS OF Date:
NORTH LIC

HOLDINGS, L.P.
Known a3 Mobley
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and

sigrate of acthorized moersenistives below, have cenged this

- %bmmmmmndﬁ;m#mm
dptes entered bekony,

BF WABTE SYSTEMR OF , CITY OF AUSTIN
AMERTCA

Fromedy Known x5 Mobley Chemdonls, Inp,
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GILES HOLDINGS, L.P.
Xnown as Mobley Chemiuls, Inc.
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Exhibit A

Appreacimately 54.13 acres of land of the LUCAS MUNOS SURVEY, ABSTRACT ND. 55, in Travis
County, Texas and being mere particulerty described by metes and bounds in Bocument Ro.
2005198209 of the Travis County Real Property Records, suld Document attached as Exhibit "A”
hereto
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. NOTICE OF CONFIDENTIALITY RIGHTS: TF YO() ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKY ANY OF THE ROLLOWING INFORMATION
. FROM THIS INSTRUMENT BEFORE IT IS FILED POR RECORD IN THE PUBLIC
RECORDS: YOUR SOCIAL SECURITY NUMBER DR YOUR DRIVER'S LICENSE
NUMBER

FOLLOWING RYCORDATION,
RETURNTO:

BFI WASTE SYSTEMS OF NORTH AMERICA, INC.
c/oAllied Wasie Industifes, Inc.

15880 N. Groarway-Hayden Loop, Swits 100
Scottzdale, AZ 85260
A, Steven M. Helm, Viec-President - Legal

SPECIAL WARRANTY DEED

Dwe: Aﬁlﬂl’ 17, 2004

Grentor; Grles Holdings, LP.

. Grantar's Meitiag Address (incloding county):
¢/a Steve Mobley
2208 Westover Road
Austin, Travis County, Texas 78703 ﬁ

Grantee: BFI WASTE SYSTEMS OF NORTH AMERICA, INC.

Gramtee’s Maling Address:
oo Allied ‘Wasto Industries, tne. Ca
15580 N. Greonway-Hayden Loop, Suite 100
Scoltedsle, AZ 85250

Considerstion:

The Grantor acknowledges the receipt of $10.00 and other good and valuable consideration
paid o Grantor by Grentee, for which no lien, #rpress or implisd is retained.

Propenty (ncluding any improvomenms):
APPROXIMATELY 54.13 sares of land out of the LUCAS MUNOS SUKVEY,

ABSTRACT NO. 55, in Truvis County, Texss #nd being more particalarly destribed
by metes and bounds in Bxhibit “A™ sttached hereto, SAVE AND EXCEPT that
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poxtion of the subject property Yying within thmt certain 1.605 scre tract of land
awended 1o the City of Austin in Eminent Domain proczedings, recorded in
Docoment No. 2003143218, Official Public Records of Traviz County, Texss.

Reservationy From and Bxesptions lo Conveyanee and Warmanty:

Sohjcct 1o tuxes and esscszments not yer delinguent, reservatdons in patemis and all
eattaments, rights of wray, Tiens, covenanty, conditions, restrictions, obliguiions apd izbikities
at may zppear of record sud such stute of fects 2s would be discTosed by a proper mspeotion
or accursle TLTA sorvey of the Property

Gramee & aceepting and taking the Property in its current condition, "AS I5™.

Gramor, for the consideration sel forth herein and mubject lo the reservalions from amd
cxcrplions to coweyante end waatanty, grants, seils, and conveys to Granleeihe shove referenced
propety, together a1l the rights and appartenances thereto in any wise belonging, to have and ho)d
it to Granlee, Grenier’s succetenrs, or assigas forever. Gramtor binds Grantor ood Grantor's heirs,
execulnre, adommistrators, end successorato wamsat and forever dafend gaid proparty to Crantes ang
Granlec's successos, and assigns apainst every person whomsoever kiwfully claiming or to clim
the sume or any part thereof, when the claom ix by, through, or under Grantor, exrcep! a5 1o the
reservations from and exceptions la convoyanet: and warranty st forih hercin. When the comtext
requires, singular nouns and pronouns inclode the plural.

EXECUTED this_I7 dsyof __fugugT— ,2004.

GILES HOLDINGS, L.P.

by: Mobley Managenent Compay,
Geaeml Panmney

At

Steve Miobley, Vice,h{?&n

018/021
018/021
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‘ ACKNOWLEDGMENT :
STATE OF TEXAS §
§
QOUNTY OF TRAVIS §
BEFOREME, the undersigned snthority, on thiy day porsemally appeared Stzve Mobley, the
Vice-President of Mobley Management Compenyy in ils capezity ag Genersl Pariner of Giles
Holdiags, L.P., a Texas limbted parmership, known 1o me 1o be the person whose name is subscribed

to the foregoing instrament, and acknowledped lo me thal he executed thesame for the prrposes and
considerstion tharein cxpressed and in the capacity staled.

Given under my hand snd sealof office on this the day of Assgfr"'. 1005'
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EXEIRIT "A" TWO PAGES

5413 Acres 2945 [TWH)
Lotas Munos Survey No. 55, A-513 May 14,2003
Troviy Courvy, Texa SAM, Inc Job No.21147-01

SAID S.17 ALRE TRACT OF LAND AS SHOWN ON SURYEYING AND MAFPING, INC.
DRAWTNG MUMBER 1514701 DWG AND BEING MORE PARTICULARLY DESCRIBED BY METES ANG
BOUNDS AS FOLLOWS:

BEGINNING m u L/2.nth roa rod faund in the soethwest Right-of-Way (ROW) K of Bloe Goose Roed, 2
varisbie width ROW for whith ao deed talonsdon was fvnd. for the pontpeest come of vxdd 55.10 acre oack;

THENCE with the soutrorest ROW line of £id Biue Gouse Rowd, the porteast Hiney ol said $5.10 acre trest, and the
northesst flaes of the oact doscrived Meavin, te foBowing oo (2 cnases and dxmnciss

l. S&3*16° 26 E, a dinmnce of 532X feerws A 12-inch oo rod faond, wnd

2 565" 01 3™ E, adicancn ol I5HL4 [t iy & 13-Inch iron rod with e plastic @ morked “SAM, INC™ 121
n the proposed poribrercy ROW Lio: f Giles Road, a variable width ROW, descried i 2 Right of Eamry
and Possession Agreoment with tha Ciry of AgRin as recorded (o Doournent No, 2000069038 of the Offtcial
Puhlic Reconts of Travis Cosmty Toas:

THENCE leaving the nordeast Tine ol sid 53,10 acre ruct, and trossing said 55.10 sere traer with the
northwest ROW For of mid Giles Road, being the southeast Ene of the wact described hereln, e following six (6)
eyriries and dinances

1. S326" 56 06" W= fismnce of 20,00 fe=t 1o 4 1/2-inch Iron rod with u plastle cp Eend 3t the beghming of
2 pon-tangeal Bxrve 10 e cight, oo whidh 3 1/2-ioch fros red found In the suttene ROW Bpe of sald

Gilcs Road beirs 5 61" 587 177 E, a disumce of 179,98 ent

A with the are of said curve 1o the oigin, prssing w1 » disonce of 17,14 Leet & 172-iash iran rod foupd (br the
northeost evvoer 603 proposed slope rasement deserided in wld Right of Ervv and Posscasion Agrtment,
in all a ol diyeance of 10.00 f:u,ﬂ:m;bn:mnlm;}el!’?l' ag" 42", hoving, 3 eding of 35,00 feet, and
2 long chord whick bezrs 5 17° 387 17~ E, » disnance of 35.87 lket 50 a 1/2-inch {roo rod with a piastic cap
founs! for vhe cad of mid v wo e lelt

$27° 57 12 W, » distance of 250.98 Feel to 8 L2<inch iron rod whth a plastic c2p Found,
& S26° S1'0F W.a dimunee 0f 22458 fext to a 1/2-inch irom rod with  plastic I marked “SAM INC* ez,

("1}
b

5 SIrP5 16 W3 dstper of 136,71 fect o w [2ednch iunmdw‘lhnphtﬂ:ﬂpmuiyﬂmmt‘.‘m
Frtan which sod 3 1/2-ioch oo rod foand for the swest cpmes aff suid peoposed sltvpe exscmene besrs with the
went fine of oaid easement, N 817 56 547 W, 3 disqacs of 1604 Meet,

6. ST SVIT W, dumaace of 203,63 fext w0 8 A/2-ioch iron fod with 3 pixtic cap marked *SAM, INC™ sex
In the south Tine of said 35.10 scrg rece. Kom which a 4/2-ikth tron rod {oosd Gor o poirt of imenecton in
lhemmwlhcnfﬁidﬁﬂc:Mm%ﬁﬂxw%u.sx'ﬂ’“'w.lh&w

k] ¥ 1:3
| 'f_f y

.. Pagel ol
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 sAliAes ' FN 2965 (TWH)
Lucas Munos Survay Na. 55, A-513 May 14,2005
‘ Travis County, Texas SAM, ke, Job Na_Z}147-01

THENCE with the west 2 sooth Eies of said 55,10 acre tvacy and the tract described hertin, being the remainikg
liars of 3 cafled 1DLYT wort ot deseribed ¥ 0 deed 2 recoeded tn Volume 7671, Pagr 109 of the Derd Recards of
Traves Cousty, Texs. 2nd & called 176.10 acre trat of end deseribed in & decd & recorded fn Yokme 7671, Pase
101 of the Peed Records of Travis Conaty, Texas, the following six {6) congse sand dinzacrs;
1. N&2°45 2" W, adismace of 224,16 fest to zn X chiseled in the top of a headwall,
d NI 49 31T B domner of 1215.52 fect tv 2 (72-nch iron rod fownd,
3. NE=43T 02" W, adosancs of 1262.3] Fert ta a 12-nch fros rod found,
4. 'N §3203" 14" W, x.ditance of 1050.00 fict to w taleulnied poumt in the enorgin of o spoils pile,
5. H 2135 14 E, a dbmnsc of 260.00 fr=t 19 a }/2-inch ron rod Found,
8 NIT'29 12 W, o disence oF £54.12 Gct to hz POINT DF BEGINNING, axd contafning 54,13 acres of
how!, more: or lexk.
Bexting Basl: Bexriags are basend on the Teoas Stte Coordinare System, NAD 83486), Central Zems,
THE STATE CF TEXAS
COUNTY OF TRAVIS
’ it L. Pau) L. Exstey, 8 Regittered Professional Land Sarveyor, da bereby centify ths the above desexiption
’ 18 true and corren 1o the best of vy knowledpe and befiel and than the property described hevels was desermined by a
survey rmde vo the ground during hMay, 2003 voder my Erection ond supervision.
WITNESS MY HAND ANQ SEAL 2t Austin, Trovis County, Texts tis the (4™ dav of May 2003 A.D,

KNOW ALL MEN BY THESE PRESENTS:

SURVEYING AND MAPPRNG, fnc. %
4029 Capkal Of Toxas Hwy., S0, Safie 125
Agsiin, Texas 18704

o Paul £ Esslce
.9} Regiiered Profersional Land Surveyor
{0, 4432 - Stom oF Texay

Zoes Oct 24 M40 PR 2R0540009
UILLIARSL. £32.00
DAY OEREFIVOIR COLNTY CLES
TREWIE COWTY YOS




April 10, 2013

Austin Energy Class 2 Non-Hazardous Industrial Waste and Special Waste
Management and Disposal Bid Chronology and TDS Comments
Solicitation No. IFB 1100 DKC0093

- Topics

sApprox Time

- TDS Comments .,

Publish Date/Time

11/28/12

Date Notice for Invitation for Bid (IFB) was sent out.

Bid Qpening #1

Bid Due - Zpm
Bid Opening Time - 2:15pm

12/19/12

1:15pm

Ray Bryant (of TDS) arrived at the City of Austin’s
Purchasing office on the third floor with the TDS
sealed bid packet 45 minutes early.

1:15pm

Purchasing info {City of Austin Purchasing
Department email) sent an email to Eric Hise {of TDS)
revising the Closing Date/Time from 12/19/12 at
2:00 pm to 1/9/2013 at 2:00 pm — {Attached -
Exhibit 1}

1:50pm

Republic rep arrives at the City of Austin’s Purchasing
office.

1:55pm

Ray went up to the desk of the Purchasing office to
turn in the TDS bid. An Allied/BF! rep was present at
the desk.

2:10pm

The clerk (a representative of the Purchasing Dept)
informed both Ray and the Allied/BF| rep that there
would be a new closing date. She called someone
internally to confirm this and, upon receiving
confirmation, informed both reps that the closing
date had indeed changed. The lady at the desk said
the reason for the revision was they didn’t get as
many bids as they wanted.

2:15pm

Ray left and the Allied/BFI rep was still in the
Purchasing office. Ray did not see the Allied/BFI rep
leave a bid package at the Purchasing office.

Bid Opening #2

Bid Due by - 2pm
Bid Opening Time - 2:15pm

01/09/13

1:30pm

Ray Bryant arrived at the City of Austin’s Purchasing
office on the third floor with the TDS sealed bid
packet 30 minutes early.

1:45pm

Purchasing info sent an email to Eric Hise revising the
Closing Date/Time from 1/09/13 at 2:00 pm to
1/16/2013 at 2:00 pm [Attached - Exhibit 2)

1:.55pm

Ray went up to the desk at the Purchasing office and
turned in the TDS bid. There was no Allied/BFi rep
present while Ray was there. Ray then waited for
the bid opening which was scheduled for 2:15.

2:10pm

The person at the desk in the Purchasing
Department said there would be another revision of
the due date for the IFB. The reason for the revision
was they didn’t receive as many bids as they wanted.
Ray was informed by the Purchasing clerk that he
could leave the bid packet there since the bid
opening had already been moved twice. He was
informed by the Purchasing clerk that he could view
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the opening of the bids on 1/16/13 via internet at
www.austintexas.gov/department/bid-opening-
webinars.

2:15pm

Ray left the Purchasing Office

Bid Opening #3

Bid Due by - 2pm
Bid Opening Time - 2:15pm

01/16/13

Between2:00-
2:15pm

Ray went on the internet at the website provided on
the IFB to participate in the webinar for the opening
of the bid. He was unable to connect to the webinar.

2:15 pm

Ray called Dolores Castillo (the designated buyer for
the IFB) to ask about the problem with the webinar
connection and the inability to see the results of the
bid opening. He was unable to make contact.

2:20-3:40 pm

Ray called Dolores Castillo numerous times and was
still unable to make contact.

3:45pm

Ray called Dolores Castillo and she informed him
that the technical difficulty was on the City’s end and
that the webinar was not available. She said she was
not able to make the connection from the city to the
website. The video of the bid opening remains
unavailable.

Webinar Difficultie§

01/18/13

3:49pm

Dolores Castillo emailed Ray informing him that the
final calculations had not yet been completed, She
stated that her coworker would forward these on
1/22/13. within this email, Dolores also apologized
for the technical difficulties the city experienced
during the webinar on 01/16/13. {Attached — Exhibit
3)

01/22-23/13

TDS did not receive any correspondence from the
Purchasing Department, as had been promised.

Bid Calculations

01/24/13

11:26am

Bid Calculations were emailed to Ray and the
Republic representative

{janstey@republicservices.com) for the first time.
{Attached — Exhibit 4)

Missing Pricing

01/25/13

11:15am

Ray received a call from Dolores Castillo (Purchasing
contact) informing Ray that some of the pricing
pages were missing.

12:36pm

Ray emailed Dolores Castillo ali three pricing sheets,
two of which Ray had inadvertently teft out of the
TDS bid submittal. {Attached — Exhibit 5)

Electric Utility
Commission Meeting

02/25/13

4:4%pm

Ray emailed Dolores Castillo, informing her that TDS
saw that the Austin Energy bid was on that evening’s
Electric Utility Commission agenda. Ray informed
Dolores that TDS representatives would attend the
Electric Utility Commission meeting and request that
this item be pulled from the Consent Agenda for
discussion.

5:05pm

Dolores Castillo called Ray Bryant back and left a
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message for him to call her.

5:45pm

Rick Fraumann & Ray Bryant arrived at the Electric
Utility Commission meeting, scheduled to start at
6pm.

6:15pm

The Electric Utility Commission Austin Energy bid
(Item # 15) was pulled for discussion. Rick and Ray
both spoke during Citizens Comments to Commission
Members about Solicitation No. IFB 1100 DKC0093.
(Attached EUC Meeting related item transcript —
Exhibit 6}

Conversation with
Purchasing Buyer

02/26/13

9:30am

Ray returned Dolores’ call. She asked, “Are you guys
going to the City Council meeting that is scheduled
on 03/07/13?" Ray informed her that TDS
representatives were definitely going to attend.

03/01/13

3:48pm

Dotores Castillo called Ray Bryant and said that she is
aware that TDS will attend the March 7th Austin
Council meeting. She also informed Ray that she
secured the document that outlines the Allied/BF!
Sunset Farms Landfill closure on November 1, 2015
(The Rule 11 Agreement). She had spoken with
Allied about this. She said that Allied responded that
they would figure something out.

Dolores went on to apologize for not sending Ray the
attached document informing TDS of the incomplete
bid submittal until now. She said she thought she
had emailed it earlier, but couldn't find confirmation
that she had actually sent it to TDS. She said that she
had mailed a hard copy of the bid rejection letter,
but it was returned back to the city (as undelivered).

Incomplete bid letter

03/01/13

3:55pm

Dolores emailed the incomplete bid submittal letter
to Ray and apologized for not sending him the
February 14, 2013 notification until now {(March 1).
At this time, she attached the February 14, 2013
notification stating that the bid was incomplete.
{Attached = Exhibit 7)

Although the City’s letter indicates otherwise, the
bid Cover Sheet with required signature had been
included with the TDS bid package. {Attached -
Exhibit 8)

Conversation with
Purchasing Buyer

03/06/13

9:10am

Ray called and spoke with Dolores and she informed
him that she did read the bids aloud at the bid
opening on January 16th. She also went on to say
that after she emailed the bid tabulations to both
Ray and Allied/BFi on January 24th, the bid
tabulations were posted on the city’s website a week
later. She stated, however, that she wasn't sure of
the exact date that it was available on the website.
Ray asked where he could find more specific
guidelines about the IFB. She said she’d email them
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to him.

TDS written response to
Dolores Castitlo

03/6/2013

3:02pm

TDS sent Dolores Castillo a written response via
emai! to the {FB incomplete bid submittal. TDS also
enclosed a Council/Staff Q and A posting, and a
signed copy of the remaining two rate sheets that
were inadvertently omitted from the bid submittal.
{Attached — Exhibit 9)

03/06/2013

5:31pm

Dolores Castillo emailed Ray the following
documents:

0100 - Standard Purchase Definitions
0200 - Solicitation Instructions
0300 - Standard Purchase Terms & Conditions

Austin City Council
Meeting
Recommendation for
Council Action (RCA)
Agenda ltem 26

3/7/2013

Austin City Council Discussion and action postponing
the item until April 11”’, to allow time for
consideration and comment from the Zero Waste
Advisory Commission {and Mr. Gedert). {Attached ~
Council Agenda item 26 discussion transcript -
Exhibit 10)

Amendment #4 - 60-day
Holdover

03/07/13

1:48pm

Dolores Castillo emailed Ray Bryant an executed
Amendment #4 for a 60-day holdover of the existing
contract. {Attached — Exhibit 11}

(Note: The contract allows for an additional 60 days
of Holdover, total of 120 days, if needed to allow the
time to rebid the contract.)

Request for a complete
bid packet for Allied
Waste Services # 843

04/02/13

1:22pm

Ray emailed Dolores asking her to email him the
complete bid packet for Allied Waste Services.
{Attached — Exhibit 12)

TDS written request for a
contract
renewal/extension

4/5/13

1:54pm

TDS sent Dolores Castillo an email request for an
extension of the 2009 contract for an identical term
of one year and three one-year extension options, as
allowed in Supplemental Purchase Provisions, Term
of Contract, Subsection 6C of the existing TDS
Contract No. MA1100NAO90000114. {Attached —
Exhibit 13.) See pages from existing TDS contract
which allows the city staff to extend the term of the
contract under Term of Contract Subsection &C, as
requested by TDS. Staff relied on Subsection 6B for
the implementation of its holdover period.
{Attached — Exhibit 14.)

4/5/13

5:23pm

Dolores Castillo responded by email to TDS email
request by addressing Term of Contract subsection
6A and 6B {and apparently ignoring the existence of
6C) in the contract and stating that she cannot
consider the offer. (Attached — Exhibits 14 and 15.)

TDS written response to
Dolores Castillo, regarding
the 4/10/13 posting of
staff response to

4/10/13

TDS sent Dolores Castillo an email responding to the
statement of the City’s Chief Sustainability officer’s
statement and to Bob Gedert's memo to Austin
Energy officials as posted on the City's website
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Councilmember request responding to Councilmember Morrison’s question
for a response from ARR regarding item No, 19 on Council’s 4/11/13 Agenda.
Director Bob Gedert and TDS also attached a copy of the TDS comments to
the Chief Sustainability the RCA, the Council / staff Q and A posting,
Officer, and the RCA for overweight fee calcutation, TDS waste diversion
Council’s 4/11/13 Agenda report and photograph, as well as a copy of the Rule
Item 19 11 Agreement, (Attached — Exhibit 16)
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Ray Bryant
Subject: FW: City of Austin Solicitation Revision Notice - IFB 1100 DKC0093
Attachments: IFB_1100_DKC0093_ADD_1_v1.doc

From: Eric Hise

Sent: Wednesday, December 19, 2012 1:18 PM

To: Ray Bryant

Cc: Lisa Oney

Subject: Fwd: City of Austin Solidtation Revision Notice - IFB 1100 DKC0093

FYI...
Begin forwarded message:

From: <purchinfo@austintexas.goy>

Date: December 19, 2012, 1:15:01 PM CST

To: <chise@texasdisposal.com>

Subject: City of Austin Solicitation Revision Notice - IFB 1100 DKC0093

City of Austin
Solicitation Revision Notice
12/19/2012 1:15 PM
Type: INVITATION FOR BIDS
Solicitation No: IFB 1100 DK.C0093
Classification: Non-Professional Services
Description: Management & Disposal of Class 2 Industrial & Special Waste
Publish Date/Time; 11/28/2012 1:50 PM
Closing Date/Time: 1/9/2013 2:00 PM

This message is to notify you that a revision to the referenced solicitation has occurred. You
have been notified because you are subscribed to this solicitation. Click here to see the
solicitation in its current form, or to unsubscribe to this solicitation and stop receiving

notifications about it.

If you have questions about finding solicitation information, please contact the City of Austin
Purchasing Office at PurchInfo@austintexas.gov or call (512)974-2500.

Summary of Changes:

Revision No. 1

Revision Reasons:
Bid/Response Due Date/Time - extended,Addendum - added,Bid/Response Open Date/Time -

extended



Attachments Affected:
ADD 1

City Ordinance 20111110-52 regarding Anti-Lobbying and Procurement is effective as of
December 1, 2011. For review of the City Ordinance please click here.



INVITATION FOR BID
PURCHASING OFFICE
CITY OF AUSTIN

TFB DKC0093 ADDENDUMNO._1_ DATE OF ADDENDUM: December 19, 2012

This addendum is to incorporate a change to the following solicitation document:

1.0 Change and extend Bid Due Date and Time to read:

B!D DUE PRIOR TO: 2:00 pm ON JANUARY 8, 2013
BID OPENING TIME & DATE: 2:15 PM ON JANUARY 9, 2013

All other terms and conditions remain the same.

BY THE SIGNATURE affixed below, this Addendum is hereby incorporated and made a
part of the above-referenced Solicitation.

g, Zes
APPROVED BY: _ _

Dolores Castillo, Sr. Buyer
Purchasing Office
ACKNOWLEDGED BY:

PROPOSER AUTHORIZED SIGNATURE DATE

RETURN ONE (1) COPY OF THIS ADDENDUM TO PURCHASING OFFICE, CITY OF AUSTIN,
WITH YOUR SEALED PROPOSAL. FAILURE TO DO SO MAY CONSTITUTE GROUNDS FOR

REJECTION OF YOUR OFFER.



Ray Bryant fglulu{ 2
Subject: FW: City of Austin Solicitation Revision Notice - IFB 1100 DKC0093 Rev 2

From: Ray Bryant
Sent: Wednesday, January 09, 2013 2:28 PM

To: Eric Hise
Subject: Re: City of Austin Solicitation Revision Notice - IFB 1100 DKCD093 Rev 2

While I was there, 1 signed the addendum and turned it in with the Packet.

Ray Bryant

Municipal/HOA House Acct, Supervisor
Texas Disposal System

512-487-2716

Sent from my iPad

On Jan 9, 2013, at 1:50 PM, "Eric Hise" <chise(@texasdisposal.com> wrote:
Did we turn in a bid today?
Eric Hise

Texas Disposal Systems

www.texasdisposal.com
Office: 512-421-1372

<d0e199.pnp><3cf93.png><6dbbSc.pnp>

fidantial and Intanded xolaly for the ue of the individual or entity to whem they am addrassed. If you have recelved this amall In arvor

This emafl end arry Aes t Miad with it are
plsase notify the system menager. Please note that any views or oplnions presented In this emall ars solsly thoss of tha author and do nat necassarily represent those of Taxas Dirpossl

Systemns {TDS). Finally, the meizlent should check this emall and shy ettechmants for the presence of viruses. TUS scoepts o [biRty for any damage cawsed by any vinus transmitted by this
amail.

Ray Bryant

Texas Disposal Systems

www.texasdisposal.com

Office: 512-421-7646

BB&

This email and any files transmitted with tam confidential and intended solaly for the use of the Individual or entity to whom they xre sddressed. f you bave received this emall in error please notify the system mansger.
Pleasa nots that any viaws or apinlons presented In this emall are solely those of tha author and do not necassarily represant those of Texas Disposal Systams [TDS). Rnafly, the recipient chouid ehack this emall and mny

sttachmentas for the prasehce of viruses. TDS sccepts no labillty for any dernage caused by any vinus transmitted by this emall.

Begin forwarded message:

From: <purchinfo(@austintexas.gov>
Date: January 9, 2013, 1:45:12 PM CST
To: <chise{@texasdisposal.com>




Subject: City of Austin Solicitation Revision Notice - IFB 1100 DKC(0093 Rev

2
City of Austin
Solicitation Revision Notice
1/9/2013 1:45 PM
Type: INVITATION FOR BIDS
Solicitation No: IFB 1100 DKC0093
Classification: Non-Professional Services
Description: Management & Disposal of Class 2 Industrial & Special Waste
Publish Date/Time: 11/28/2012 1:50 PM
Closing Date/Time: 1/16/2013 2:00 PM

This message is to notify you that a revision to the referenced solicitation has
occurred. You have been notified because you are subscribed to this solicitation.
Click here to see the solicitation in its current form, or to unsubscribe to this
solicitation and stop receiving notifications about it.

If you have questions about finding solicitation information, please contact the
City of Austin Purchasing Office at PurchInfo(@austintexas.gov or call (512)974-
2500.

Summary of Changes:
Revision No, 2

Revision'Reasons:
Bid/Response Due Date/Time - extended,Addendum - added,Bid/Response Open

Date/Time - extended

Attachments Affected:
ADD 2

City Ordinance 20111110-52 regarding Anti-Lobbying and Procurement is
effective as of December 1, 2011. For review of the City Ordinance please click

here.



T ahibit 3

Ray Bryant

From: Castillo, Dolores <Dolores.Castillo@austinenergy.com>
Sent: Friday, Janvary 18, 2013 3:49 PM

To: Ray Bryant

Cc: Guerrero, Gabriel

Subject: Pending bid tab completion for IFB DKC0093

Hello Mr. Bryant

| will be out of the office returning on Thursday, January 24", The bid tab for the subject solicitation should be completed
on Tuesday. I've asked my co-work, Mr. Guerrero, to forward that to you at his earliest opportunity. Thank you for your
patience. ! apologize again for the technical difficulties we experienced during the webinar on Wednesday.

Thank you

Dolores Castillo

Senior Buyer

City of Austin

Purchasing Office

P.O. Box 1088

Austin, TX 78767

Office: 512-322-6466

Fax: 512-322-6490
dolores.castillo@austinenergy.com

Manager: Skawn Willett shawn.willetf@austinenergy.com 512-505-7351

For information about contracts and payments, please visit Austin Finance on line at:
.claust anceonline/finance/index.c

ﬁ Please consider the environment before printing this e-mall or sttechments.
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Ray Bryant

From: Castillo, Dolores <Dolores.Castillo@austinenergy.com>
Sent: Thursday, January 24, 2013 11:18 AM

To: Ray Bryant; janstey@republicservices.com

Cc: Eldred, Jim; Sanchez, Paul

Subject: Bid Tabulation for IFB DKC0083

Thank you.

Dolores Castillo
Senilor Buyer

City of Austin
Purchasing Office
P.0. Box 1088
Austin, TX 78767
Office: 512-322-6466

Fox: 512-322-6490

dolores.castillo(@austinenergy.com
Manager: Shawn Willett shdmg%mﬁmnem.cam 512-505-7351

For informaticn about contracts and payments, please visit Austin Finance on line at:
http: ci.augtin, tx.us/financeonline/finance/index cfm

é Please consider the envlronmei;;n before printing this e-mall or attachments,
<< .
IFBDKC0093 - Bid Tabulations.pdf (67.9KB)

(67.9KB}
>



The information contained in this bid tabulation is for information only and does not constitute actual award /execution of a contract.

RX NO.
DATE:
BUYER:

BID NO.

IFBDKC0093

1/9/2013
DOLORES CASTILLO

BID TABULATION
CITY OF AUSTIN

Special Instructions: Be advised that exceptions taken to any portion of the solicitations may jeopardize acceptance of the bid.

TASK 1: CLASS 2 SPECIAL WASTE AND MUNICIPAL WASTE MANAGEMENT SERVICES

Allied Waste Services #843
ITEM ANNUAL POTENTIAL STATE FEE f
NO. ITEM DESCRIPTION CONTAINER { EST. QTY.| UNIT - TREATMENT TSDF(s) UNITPRICE |  applicabile) TOTAL PRICE
LDISPOSAL
Weathered & Not-weathered Utility Poles {cut to Grind & Reuse in disposal
1 fit roll-off) Roll-off 6240 |CuYd processes of Landfill Sunser Farms $18.00 included $112,320.00
Scrap Wood }from broken pallets, crates, or
2 construction debris) Rofl-off 200 CoYd Recycle No Bid No Bid No Bid No Bid
3 Asbestos, friable, bulk 40 Cu¥d Landfill Sunset Farms $25.00 inchaded $1.000.00
4 Asbestos, non-friable bulk 40 Cu¥d Landfill Sunset Fanms]  $25.00 inchided $1,000.00
5 | Solids - Bulk contarminated soil 600 CuYd Landfill Sunset Farms $25.00 inchided $15,000.00
6 Solids - dmined capacitors and ofl switches 180 Cu'Yd Landfill Sunset Farms | $25.00 inchided $4.500.00
7 Salids - loose bulk plant trash and constr debns 1,530 CuYd Landfll Sunset Farrns $17.00 included $26,010.00
8 Solids - Drum 55 G Drum 80 FA Landfill Sunset Farms $50.00 inchided $4,000.00
9 Solids - Drum 30 G Drum 5 EA Landfll Sunset Farms|  $50.00 inchided $256.00
10 Salids - Drum 20 G Drum 5 RA Landfill Sunset Farms|  $50.00 inchided $250.00
11 Solids - Doum 8 G Drum L) EA Landfill Sunset Farms $50.00 inchided $250.00
Tessman
12 Licquids - Bulk Tanker 25,000 | Gallons | Solidification AND Landéi Road $0.50 inchided $12,300.00
Tessman
13 Liquids - Diym 55 G Drum 30 EA | Solidification AND Landfll Road $60.00 included $1,800.00
Tessman
14 Licuids - Drum 30 G Dum 4 BA Solidification AND Landfill Road $60.00 inchided $240.00

Pege 1




15 |Liguids - Drum 20 G Drum 4 BA _| Solidification AND Landfill ﬂwwﬂwa $60.00 included $240.00
Tessman
16 |Liquids - Drum 8 G Drum 4 EA | Sofidification AND Landfill | Road $60.00 included $240.00
| each Tessman
17 Shzdge - Bulk Vac Box 6 3000 gal) Selidification AND Landfill Road $1,500.00 inchuded $9,000.00
18 |Shudge - Drum 55 G Drum 10 BA | Solidification AND Landfil HMMM& $60.00 inchuded $600.00
T
19 [Sludge - Drum 30 G Drum 2 HA | Solidification AND Landfill MMMM. $60.00 included $120.00
T
20 |Shdge - Drum 20 G Drum 2 EA | Solidification AND Landfill HMMMB $60.00 inchaded $120.00
21 [Shudge - Drum 8 G Drum 2 EA | Solidification AND Landfilt Mwﬂwa $60.00 | included $120.00
TRANSPORTATION
1 20 Yd3 Roll-off Delivery Rate N/A 18 EA N/A N/A $150.00 N/A $2,700.00
2 |20 Yd3 Roll-OFff Reatal Rate N/A 300 | Days N/A N/A $3.00 N/A $900.00
3 20 Yd3 Roll-Off Haul Rate N/A 6 HA N/A N/A $280.00 N/A $1,680.00
4 {30 Yd3 Roll-Off Delivery Rate N/A ] BA N/A N/A $150.00 N/A $900.00
5 |30 Yd3 Roll-Off Rental Rate N/A 1095 | Days N/A N/A $3.00 N/A $3,265.00
£ 30 Yd3 RolLOff Haul Rate N/A 220 BA N/A N/A $280.00 N/A $61,600.00
7 40 Yd3 Roll-Off Delivery Rate N/A 2 BA N/A N/A $150.00 N/A $300.00
8 |40 Yd3 Roll-Off Rental Rate N/A 365 Days N/A N/A $3.00 N/A $1,095.00
9 |40 Yd3 Roll-Off Haul Rate N/A 10 BA N/A N/A $280.00 N/A $2,800.00
_ |OTHER - List aay other chazges not included in above line izems that are necessary for completion of wast mgmt task. Please specify each additional
1 Orver weight fee Maxirmem per load is 10 tons. Anything over 10 tons will be charged §.40 per pound.
2 :
3
4
5
6
'TOTAL PRICE FOR TASK 1 $264,820.00

Page 2




Texas Disposal Systems, Inc.

ITEM ANNUAL POTENTIAL STATE FEE (f
NO. ITEM DESCRIPTION CONTAINER | HST. QTY.| UNIT TREATMENT TSDF(s) UNITPRICE | applicable) TOTAL PRICE
DISPOSAL
1 Weathered & Nor-weathered Utility Poles {cut ro Roll-off 6,240 Cu¥d Grind & Reuse in disposal $10.00 $62,400.00
2 Scrap Wood )from broken pallets, crates, or Roll-off 200 CuYd Recycle $1.00 $200.00
3 LAsbestos, friable, bulk 40 CuYd Landfill $36.00 $1,440.00
4 Ashestos, non-friable bulk 40 CuYd Landfill $27.00 $1,080.00
5 Salids - Bulk contaminated soil 600 Cu¥d Landfill $54.40 $32,640.00
6 Sclids - drained capacitors and oil switches 180 CuYd Landfill §54.40 $9,792.00
7 Solids - loose bulk plant trash 2nd constr debris 1530 | CuYd Landfill $17.90 $27,387.00
8 Salids - Drym 55 G Drum 80 EA Landfill $25.10 $2,008.00
9 Solids - Dum 30 G Drum 5 EA Landfill $25.10 $125.50
10 Solids - Drum 20 G Drum 5 EA Landfll $25.10 $125.50
11 Solids - Drum 8 G Dmum 5 BA Landfill $15.04 $75.20
12 Liquids - Bulk Tanket 25,000} Gallons | Solidification AND Landfill $0.00 $0.00
13 Liquids - Drum 55 G Drum 30 EA | Solidification AND Landfill $0.00 $0.00
14 | Liquids - Drum, 30 G Drum 4 EA | Solidification AND Landfill $0.00 $0.00
15 Liquids - Drum 20 G Drum 4 EA | Solidification AND Landfill $0.00 $0.00
16 Liquids - Drum 8 G Drum 4 BA | Solidification AND Landfll $0.00 $0.00
cach
17 Shudge - Bulk Vac Box 6 3000 gal| Solidification AND Landfill $0.00 $0.00
18 Shadge - Drum 55 G Dmum 10 BA | Solidification AND Landfil $0.00 $0.00
19 |Shudge - Drum 30GDrum | 2 BA | Solidification AND Landill $0.00 $0.00
20 Shudge - Drum 20 G Drum 2 EA Solidification AND Landfil $0.00 $0.00
21 Shudge - Drum 8 G Drum 2 EA | Solidification AND Landfill $0.00 $0.00
TRANSPORTATION
1 20 Yd3 Roll-off Delivery Rate N/A 18 BA N/A $0.00
2 20 Yd3 Roll-Off Rental Rate N/A 300 Days N/A $0.00
3 20 Yd3 Roll-Off Hautl Rate N/A 6 EA N/A $0.00
4 30 Yd3 Roll-Off Delivery Rate N/A 6 BA N/A $0.00
5 30 Yd3 Rol-Oif Rental Rate N/A 1095 Days N/A $0.00
6 30 Yd3 Roll-Off Haul Rate N/A 220 BA N/A $0.00
7 40 Yd3 Roll-Off Delivery Rate N/A 2 BA N/A $0.00
8 40 Yd3 Rol-Off Rental Rate N/A 365 Days N/A $0.00
9 40 Yd3 Rall-Off Haul Rate N/A 10 BA N/A $0.00
OTHER - List any other charges not inchided in above line items that are necessaty for completion of wast mgmt task. Please specify each 2dditional
1
2
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TOTAL PRICE FOR TASK 1

$137,273.20

Prepared By: Selina Carrizales
 Approved By: Dolores Castillo
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Ra! Bryant

From: Ray Bryant

Sant: Friday, January 25, 2013 12:36 PM

To: dolores. castillo@austinenergy.com

Subject: FW: Austin Energy Class 2 Waste I[FB

Attachments: IF8_1100_DKCO00983_0600_RATES ONLY xisx; ATT00001 .htm

Hello Dolores,

You indicated that the “Transportation” section did not have pricing in our bid. f am not sure what happen but
somehow it got left out. | have attached the pricing that you should have received. Will this total pricing be

consldered. Thanks!

Ray Bryant
Texas Disposal Systems
512-487-2716

From: Ray Bryant
Sent: Friday, January 25, 2013 11:46 AM

To: Ray Bryant
Subject: Fwd: Austin Energy Class 2 Waste IFB

Ray Bryant

Municipal/HOA House Acct. Supervisor
Texas Disposal System

512-487-2716

Sent from my iPad

Ray Bryant

Texas Disposal Systems
www.texasdisposal.com
Office: 512-421-7646

BB

This amail and any filas transmittar with It ara confiduntial and Intendad salaly for the wie of tha individual or entity to whom they ane addressad, if you have recalvad this emall in error pleass notiy the system manager.
Plenza nota that sny views or opinions prasented In this email are solely those of tha muthor snd do not necessaslly represent those of Taxas Olsposal Systemra (TDS), Finally, the reciphent should chack this small and any

attachmants for the prassnce of virusas, TDS nceapts no labiity for 2ny demage caused by any virus transmitted by this email.




IFB DKLC0093
BID SHEET DESCRIPTION OF TASK

TASK 1: CLASS 2 SPECIAL WASTE AND MUNICIPAL WASTE MANAGEMENT SERVICES

ANNUAL POTENTIAL STATE FEE(ir TOTAL
ITEM DESCRIPTION CONTAINER EST. QTY UNIT TREATMENT TSDF(s) UNIT PRICE spplicable) PRICE
1.[DISPOSAL .
1.|Weathered & Non-weathered Utilty Poles (cut Roll-off 6240 CuYd Grind & Reuse in disposal
lto fit roll-off) processes or Landfill $10.00 $62,400.00
2.1Scrap ﬁﬁ& aw.oﬂ broken pellets, crates, or Roll-off 200 Cu Yd Recycle $1.00 $200.00
construction debris)
3.|Asbestos, friable, bulk 40 Cu Yd Landfill $36.00 $1,440.00
4.| Asbestos, non-friable bulk 40 CuYd Landfill $27.00 $1,080.00
5.]Solids - Bulk contaminated soil 600 CeYd Landfill $54.40 $32,640.00
.|Salids -~ drai i il swi 180
6.]Salids ~ drained capacitors and o1l switches CuYd Landfil $54.40 $9,792.00
. idg - d i 1
7.]Solids - loose bulk plant trash and constr debris 530 CuYd Landfill $17.90 $27.387.00
&.|Solids - Drum 55 G Drum 80 Each Landfll $25.10 vaOOw.OO
9.|Solids - Drum 30 G Drum 5 Each Landfill $25.10 $125.50
10.]Solids - Drum 20 G Drum 5 Each Landfill $25.10 $125.50
12.{Liquids - Bulk Tanker 25000 Gallens Solidification AND
Landfill
13.|Liquids - Drum 55 G Drum 30 Each Solidification AND
Landfill
14.]Liquids - Dram 30 G Drum 4 Each Solidification AND
Landfill
15, Liquids - Drum 20 G Drum 4 Each Solidification AND
Landfill
16.|Liquids - Drum & G Drum 4 Each Solidification AND
Landfill
0600 (IFB) Bid Sheet
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IFB DKC0093
BID SHEET DESCRIPTION OF TASK

TASK 1: CLASS 2 SPECIAL WASTE AND MUNICIPAL WASTE MANAGEMENT SERVICES

ANNUAL POTENTIAL STATEFEEs | TOTAL
ITEM DESCRIPTION 'CONTAINER | o QTY UNIT TREATMENT TSDF(s) UNITPRICE | 7100 PRICE
17.[Shudge - Bulk Vac Box 6 each 3000 Solidification AND
gal Landfill
18.|Shudge - Drum 55 G Drum 10 Each Solidification AND
Landfill
19.]Shudge - Drum 30 G Drum 2 Each Solidification AND
, Landfill
20.{Shudge - Drum 20 G Drum 2 Each Solidification AND
Landfill
21.)Shudge - Drum 8 GDrum 2 Fach Solidification AND
Land§ll
TRANSPORTATION
1.120 yd&® Roll-Off Delivery Rate N/A 18 Each N/A N/A $163.00 $2,934.00
2.120 yd® Roll-Off Rental Rate N/A 300 Days N/A N/A $2.00 $600.00
3.120 y&® Rol-Off Haul Rate N/A 6 Each N/A N/A $253.00 $1,518.00
4.130 y¢® Roll-Off Delivery Rate N/A 6 Each N/A N/A $163.00 $978.00
5.[30 y&® Roll-Off Rental Rate N/A 1095 Days N/A N/A $2.00 $2,190.00
6.130 yd* Roll-Off Hau! Rate N/A 220 Each N/A N/A $253.00 $55,660.00
4.140 yd® Roll-Off Delivery Rate N/A 2 Each N/A N/A $163.00 $326.00
8.]40 yd® Roll-Off Rental Rate N/A 365 Days N/A N/A $2.00 $730.00
9.140 yd® Roll-Off Haul Rate N/A 10 Each N/A N/A $253.00 $2,530.00
OTHER - List any other charges not included in above line items that are necessary for completion of waste management task. Please specify each additional
1.|AE-owned box haul & return w/ daytime time
restrictions $342.00
0600 (IFB) Bid Shect
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IFB DKC0093
BID SHEET DESCRIPTION OF TASK

TASK 1: CLASS 2 SPECIAL WASTE AND MUNICIPAL WASTE MANAGEMENT SERVICES

restrictions

ITEM DESCRIPTION CONTAINER mzﬁéo% UNIT TREATMENT POTENTIAL | unrrpmice | STATEFER | TOTAL
2, >m.9§& box hanl & refurn w/ no time $288.00
restrictions
% |No HaulRelocate/Dry Run $163.00
4- Permancat Roll-off Box Delivery $0.00
5.|20/30/40 yd* Roll-Off Heml w/ no time §213.00

TOTAL PRICE FOR TASK 1

$204,739.20

Company Neme

Signature

0600 (IFB) Bid Sheet
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Exhibr G

Electric Utility Commission — Feb. 25, 2013 - Item 15

Attending: Bernle Bernfeld, Chalr; Karen Hadden, Vice Chair; Shudde Fath; Linda Shaw;
Cheryl Mele; Rosemary Ledesma; Phillip Schmandt

Cltizen Communication;
{Rick Fraumann and Ray Bryant]

Bernfeld: First order of new business, on consent items, If | could just get who wants to pull what.
Excuse me, I'm sorry. The winds, | guess | need help, trying to get out of here quickly. Sorry. Citizen
communication - | know we have one gentieman. ls it just the one? Okay, so Rick Faumann, if you can
.. did 1 get It right? Fraumann, Do I didn’t get it right, sorry, even after practicing it, sorry.

Fraumann: Thank you, commissioners, so much for ... Do | need to turn this on?
Bernfeld: No, just lean into it,
Fraumann: Sorry. Thank you very much for allowing me to come and speak with you. | will be very

brief. | was coming to talk to you about an item that’s on the consent agenda. | belleve it’s number 15.
My name is Rick Fraumann. I’'m with Texas Disposal Systems. And | was requesting that you pull that
item from the consent agenda for discussion, and { will teil you the purposes. We currently provide the
service for that. We did turn in a respense to your IFB. It was our fault, we didn’t complete it properly.
We signed it in 10 places, but we missed one and we missed a sheet. It was a clerical error. The error
was completely our fault, and not related to Austin Energy at ail. But | did notice in your packet it said
that there were two respondents and that your prices were going up $16,000 a year. We are here to
say, I'm not sure if we are included in that two, or if there are two others, we would be the third. | don’t
know, but because the price is going up so much, our desire was to bid on it and though our fault, we
were not considered responsive. | did want you to know that there are other bidders, at least us, that
are interested in that, should you choose to rebid that, and | would encourage you hopefuily to....

Bernfield: Okay, | just want to point out it's a 16% Increase, not 16,000,
Fraumann: P'm sorry. Did{ say it wrong? Sixteen percent, yes sir.
Bernfeld: Question to Austin Energy, because this is not typical of what we normally work with,

When you've got contracts and folks responding, if thelr packet is missing something, is it normal
procedure to pick up the phone and say “we’re mlissing page 15” or missing ...

Mele: That’s a question for purchasing and Rosemary Ledesma is here and she can respond to
that for you.
Bernfeld: Okay, well cbviously, let's just address it and get it out of the way. Thank you.
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Ledesma: Hi. ’m Rosemary Ledesma, Purchasing Manager. On solicitations, when we get those
in, the bidders actually have one opportunity to provide complete responses, and in this particular case,
there were several items in the bid sheet and pages 2 and 3 meant that there were multiple items that
we didn’t receive pricing for, so virtually, we can’t complete an evaluation if we are missing some
pricing. We can’t compare an evaluation from TDS to the other firm that we received a bid, so we just
deemed them non-responsive because they do get the one opportunity, according to policy.

Fraumann: We completely understand that.

Bernfeld: Just to re-clarify here, and then we’'ll address the rest of 15 in arder here. You say you
are the current provider?

Fraumann: Yes, sir. Yes, sir, we are.
Bernfeld: Alright, | think we can address the rest of this when we get to the item, and thank you.
Fraumann: And the only other thing | wanted to mention on that — In your RFP, it does state that, or

in the IFB, i should say, that the respondent has to have a landfill — let me read it 50 | can quote it to you
properly — to be eligible for this contract, the contractor shall, at 8 minimum, own or operate a landfill
permitted to accept the City's waste listed under this task as part of the requirement. The company that
you chose, should you choose to go down that road, certainly can do that; however, in a Rule 11, {
believe it is, with the City, they will be closing on November 1%, 2015. It is a two year contract, which
they certainly could do, but any subsequent extensions, according to my interpretation of the IFB, they
would not be able to perform. 5o | would ask that you look at the possibility of rebidding it. If you
choose not to do that, | think you might want to clean up your language of the time frame based on the
capabilities of all the respondents.

Bernfeld: Thank you. Any other questions?

Fath: How long .... you communicated with the bidding department after the deadline had
closed or when?

Fraumann; We had discussions with Delores Castillo. Ray Bryant is here and he can probably
answer specifically because he had the discusslons back and forth about the two pages that the lady said
were missing and the signature accompanying it.

Bernfeld: And that was before the deadline?

Bryant: Yes. Ray Bryant, Texas Disposal Systems. Thank you. Yes, | spoke with Dolores
immediately, and what | was asking her at first, before dealing with have you made the decision, and she
sald no, we haven’t, and then finally she sald "Well, you've got some things missing.” [ sald, “What are
they?” and she told me there was a page that was missing on the pricing, so | said, “}'ll get those to you.

i apologize.” And she said “Let me get back with you.” And ! called her back and she says, “We won’t be
able to accept it.”
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Fath: And that was ...

Bryant: 1said “I can get those to you right now” and she said “We won’t be able to accept it.”
Fath: And was that before or after the deadline when we wouldn’t be able to accept it?
Bryant: I don't know because the deadline kept moving, as you know, It was due, | think in

December, and they moved it a month. It kept moving. | found out that it was moved the day | was
sitting in the office in Austin that it was moved twice, and it kept moving, so, that’s when [ found out it
had been moved another month. | think it was twice that it was moved, and | didn’t find out untll they
said... and they sent it out after | was there, so I'm not sure where it failed, to be honest with you, 1 just
know that she and | did talk about it and | was willing to send the additional information In at that
moment after it was brought to my attention.

Shaw: i have one question. | understand, if 'm reading the materials correctly, that one of the
reasons that the price went up as it is was because of limited space at the facility. If it was Texas
Disposal Systems, would you guys also have a limitation?

Fraumann: We have 25 years of life left at our facility.

Fath: Is this company related to that old one out north somewhere that has a pile real high
and they're under an agreement to shut it down by ...?

Bryant: No.

Fath: That's not it?

Fraumann: You're talking about our company?

Fath: No, the ...

{Unknown female): Allied Waste Services.

Fath: Allied Waste. Are they related to — that waste management company that’s out north

or northeast somewhere, that has a real tall pile and they've agreed to shut it down by 2016 or
something?

Fraumann: | hate to speak on behalf of anyone else’s company bot the facts are that they’ve agreed
to close their facility, with the city — ) think you guys werked out an understanding — on November 1%,
2015.

Fath: This company?
Bernfeld: Yea, that's whose company is ....
Fraumann: The company that you are recemmending to go with,
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Bernfeld: Yea, the sole bidder, they are going to be shutting it down so they wouldn’t be available
for renewal, which is one of his points.

Shaw: And Is it the same as BFI, | think that’s the guestion?

Fraumann: it used to be called BF, then they had a couple of coupie of buy-outs. Also known as
Allied Waste — and i think it’s Republic Services at this point, but it’s the same facility. I'm not going to
say anything about the facility because | don’t know.

Bernfeid: We probably need to direct the rest to Austin Energy if there are any questions.
Fraumann: That’s something you could look at with someone else,

Bernfeld: Alright. Thank you. Appreciate it.

Fraumann: Thank you se much for your time, | appreciate it.

ok ¥ k%

EUC MEETING — ITEM 15 DISCUSSION:

Bernfeld: Thank you. | guess we'll move to item 15. And, I'm trying to remember who had the
main question ...

Hadden: I've got some questions.

Bernfeld: Okay. You have the floor, madam vice chair. Who will answer 157

Mele; 1 will do my best to answer 15 for you tonight.

Hadden; Ok - well, 'm a Iittle concerned about this one, because it seems to me that if an

application, or response, comes In with a bid, that If there was a page, or two pages, missing out of the
whole packet, that the first thing that would happen is that there would be a phone call saying "you
missed a couple pages” and | don't think this is right. When we had =it sounds like the company
actually called in to submit additional pages.

Schmandt: It's the incumbent. It’s not like they're strangers.

Hadden: So, | do have concerns about this because it sounds like the proposed awardee is going
to be potentially more expensive due to having limited availability. To me, it seems like this is time to
rebid. | weuld just like some feedback from you. I'm just going to compare this to something, |
frequently, as a citizen, attend meetings of the State’s Compact Commission, | see these commissioners
bend over backwards to help people get thelr applications In, make sure they're complete, they have
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staff work on that, [t just seems to me that you don’t turn away a major bid unti! you make sure it's
complete. Mistakes happen.

Ledesma: Ok, so this Is Rosemary Ledesma, Purchasing Manager. | just want to explain a little bit
about the process that a buyer does when they receive bids for them. First of all, the buyers do not get
any information on the bids. In order to be fair and impartial, we have an administrative group at
corporate purchasing who actually collects the bids and at the time that they are actually due to close,
that’s the time that those bids are released to the buyer. So, they don’t know ahead of time who all has
submitted complete packages or not until after it’s closed. So, after closing, when they review those
bids, if there’s something Incomplete, or they might need clarification to the bids, then they will, if
clarification is needed, they will contact the vendors and let them know, okay, and in this case more
than likely what Delores did do — she was the buyer for this particular project — she would have
contacted them, possibly over the phone, and said “I'm missing these pages,” or she may have sent an
email, I'm missing these pages from the bid sheet and | want you to confirm that you didn’t submit
these or did you? Just to try to get some verification from the vendor that maybe they did make an
error or did we overlook something in the package that was provided to us. And, in this case, when she
did contact the vendor, they did confirm that there were some missing pages. But this was after the bid
closing. So, in the process when a vendor does make errors or have mistakes in their bid, it's really not
fair, s0 the purchasing office kind of looks at everyone that gets ready and takes the time to prepare
thase bids, and it's not really fair to the other vendors that dld complete their packages properly to
allow someone else to come in and provide pricing. 5o, there is pclicy in the office that once the bid is
closed, if the vendors do not provide pricing, they're not allowed to provide pricing after the bids have
been closed.

Schmandt: Were they missing pricing or missing nine percent of the signatures on the forms?

Ledesma: They were missing a signature on the form that was required - the bid sheet - and in
addition, there were several line items. | would probably have to say about 50 to 60% of the line items
that were needed, | believe there’s 21 total, we didn’t recelve pricing for.

Bernfeld: Has there been any thought of putting — understanding, of course, if they’'re going to be
detail-oriented in the work, we want them to be detail-oriented on the submission of the package, but
we're all human. So, it just seems that the city is taking the chance of losing an opportunity at having a
more cost-effective approach by just not — maybe making a phone call a week ahead of the close -
having a pre-review. It doesn’t seem as if you're getting 75 bids in on everything you're bidding out. 5o,
since there are fewer remalning bidders, It would seem that it would be a practical thing to do.

Ledesma: And, just to reconfirm, the process is pretty clear in a fairness fashion, where the buyer
doesn’t want to be accused of helping one bidder over another, so they’re actually not receiving any of
the information until after they have closed and the bids are received.

Bernfeld: You know | guess — and again, | don’t want to - just out of a sense of fairness to the rate
payer, alright, it's one thing to help by guiding a bid. | mean that would be completely wrong, and
completely outside the bounds of ethics, but just picking up the phone and saying, you know, “Bob,
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think you missed a page,” just so you have a complete one to evaluate properly, would seem to then
give more opportunities to have a more effective selection of bids.

Ledesma: Right. And our process doesn’t allow for that because the buyers don’t get the packages.
They go to the administrative section.

Bernfeld: Right = it would have to be on their side.

Ledesma: And this Is a formal solicitation which remalins sealed. The bids are sealed according to
the law and are not opened until the bid closing is available.

Hadden: S0, 'm confused. So, this call went through. So what was the purpose of the call then?

Ledesma: Just to get confirmation from the firm that there was - the information was not
submitted to the city.

Schmandt: Why would you bother to get confirmation if it's a sealed bid, and what you have is
what you get and no one can do anything about It and that’s that?

Ledesma: In some instances, maybe the pricing was provided in a different section and the buyer
overfpoked it and maybe after the vendor confirmed, ‘Well this is the section that | placed my pricing in,
s0 that the buyer may go back and look and, oh, maybe It was an oversight or maybe It wasn’t. If it
wasn’t an oversight, then we follow through with the non-responsive notice to the firm,

’

Schmandt: Got it.

Hadden: And, were there only two bids on this one?

Ledesma: Yes, ma’am.

Hadden: I'm really concerned because there could very well be a significant price difference here.

| really want to strongly recommend that you rebid this one. | think it would be a normal thing to not
only pick up the phone, but say “hey, send that right over.” And it sounds like, from earliar testimony,
that they were ready to send it over immediately, and that it was an oversight. So, | mean, things do
happen down that line and 1t just doesn’t seem like we can make a good economic decision here until
we have the full picture.

Schmandt: Realistically, we don't get to direct that but what realistically we could do is vote against
recommending it and then have the city councll act or not act as it sees fit on that particular matter. |
think that’s functlonally the best that we can do.

Fath; | think we could vote not to approve it 2nd to recommend that it be rebid -~ recommend
that it be rebid — because here are my reasons though. The bidder has two years of space and Texas
Disposal has 25 years of space. And, Texas Disposal is our current provider for this contract. And, |
mean, | wouldn't say that to the council, but I think that it would be legitimate for us not to approve it
and to recommend that it be rebid, put out for rebids, that wouid be rebids from everybody.
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8ernfeld: Why don’t we, unless there is other discussion ...

Shaw: Wouldn't the bidder who submitted a complete bid now have their prices out there in the open,
so that whoever reblds, ...

Fath: Well, they might rebid differently. { mean, you know, rebid - they can bid anything.

Mele: Well, | think Linda’s hit on one of the key paints that Rosemary was eluding to, is that
we want a fair process when we're doing bids and we record those bid offerings as they're opened. So,
anybody has access to find out what everybody bid, immediately upon opening. And so, if we, you
know, they could get that information, and we could call for clarification and then say, ‘Ch, we forgot
page two” and could send that in and be just slightly under the other bidders. So, Commissioner Shaw
has hit on really one of the key processes when Rosemary says fair, that's what she means, is those bids
are read Into the public record, and so it's difficult to go back and say “Can | help you put together a
complete package?” and they can already have found out what everybody else bid, What | would like to
do, let me just tell you, is that | am not as familiar with this as | perhaps should be and Rosemary has
indicated that we did have difficulty in getting bids at all, and so there are two concerns | have- the same
as you - are we getting a fair price? |1 am not aware of the issue that was brought forward of the two
years. | don’t think that’s represented in the RCA here. That is certainly something to look at. But the
other thing is that when we're dealing with hazardous waste, we can only keep a certain amount of it on
time at a sight and so | also need to get with my staff to make sure | understand how urgent ...

Hadden: This Is non-hazardous.

Mele: Non-hazardous. So | need to find out how urgent it is that we get this contract In place
and determine whether we do have some flexibility on rebidding this but hearing from Rosemary that
we had to extend it several times, not for clarification on Austin’s Energy’s part, but because we weren’t
getting bids, is what | understand.

Fath; When is this supposed to go to Council?

Mele: It’s scheduled for March 7%,

Fath: That’s the next meeting?

Mele: Uh huh. 5o agaln, | need te find out from my staff how urgent it is that this gets

processed. You've raised some good questions. You know, | think that Rosemary is correct, we can't
just ask and allow people to come in afterwards and fix their bids and to fix the things that they
overlooked and we had difficulty getting these bids for some reason. | need to find out why, and
Delores and my staff need to kind of brief Rosemary and | on exactly why that is,

Schmandt; Do the bidding criteria need to include the longevity of the available destination dump
site?

Page 7 of 12



10
11
12

13
14
15
16

17
18
19

20

21
22

23

24
25

26
27

28

29
30
31

Mele: Those are details that | don’t have and again, { didn’t see that referenced unless | missed
it here,

Fath: Well, this is a two year contract and they say they have two years.

Schmandt: That means they're responsible after they close their facility for finding a home for it.
Mele: Exactly.

Schmandt: It’s their prablem.

Mele: They would have to have another qualified facifity available.

Schmandt: That's not what you pay for.

Fath: Well, their contract is over in two years, isn't it?

Mele: It’s a 24 month, but it has renewa! options. And, so there is industrial Class il Waste and

Non-Hazardous. And so | just need ta understand what the limitations are and what’s driving staff to
bring it forward.

Bernfeld: | just want to clarify one point. | would, of course, not have anybody chasing after
pricing, you know, because you're right, that opens up a whole Pandora’s Box. It was more of a missing
signature on a non-priced page or a missing page that again, didn’t have anything to do with pricing,
that just made the package less complete. But, obviously it’'s a web.

Mele: in general, the price of disposal has not gone down, it’s generally gone up, right? So, I'm
not surprised there’'s some increase. You know, is that a legitimate amount or not, we just need to go
back and review it. And if it needs to move forward, then we probably need to move on.

Fath: it's gone up 16%?

Hadden: 50, one more question. So Allied Waste Services bid $264,820, and so can anybody tell
us what was bid since all of the bids are now open?

Mele: There were only two bidders. One was incomplete, and one was Allied Waste Services.

Mele: And we don't know what their bid would be because they did not submit to us the full
number of line items that we asked for.

Hadden: My understanding was that these pages were In the middle and that there’s a total
number, | don’t know if these guys could clarlfy that are here.

Bernfeld: We need to direct this to Austin Energy.

Ledesma: I've got some notations specifically on what was missing. There were 36 line items total
on the bid. And page two was missing items 17 to 21, that’s the disposal, and for the transportation
items, we recelved about ten items proposed and we didn’t get all the line items offered for
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transportation either, so it’s somewhere around 50 to 60% of the items that were missed and we didn't
get pricing for them.

Fath: But, those missing prices would have been on the missing pages, or not?

Ledesma: Correct.

Hadden: But there was a final bid number?

Bernfeld: Nb, there wouldn’t have been,

Ledesma: Tf;ere were three pages on the bid sheet and each had separate fine items of required
pricing.

Hadden: OK - | hear what you're saying.

Bernfeld: Alright, so we'll get back and separate these out at the appropriate time. Are there any

other questions or comments on ltem 157 Thank you,

R R

EUC MEETING — VOTE ON ITEM 15__ (NOTE: The vote on Item 15 was posted under Item 16 on the

City’'s website):

Bernfeld: Item number 15. Someone wish to make a motion on this, specific, or do you want me
to just do the same?

Fath: Karen, you want to make a motion?

Hadden: Think we can vote?

Bernfeld: Okay, alright then, I'll put out a motion to accept item 15 awarding the contract with

Allied Waste Services. All those in favor say "Aye” ... Second, I'm sorry, Second?

Shaw: I'lf second.

Fath: Il make a substitute motion, which [ think takes pricrity, doesn't it?
Schmandt: When you say it, it does, Shudde,

Fath: 's that right, Toye?

Toye Goodson-Collins:  Yeah.
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Fath: | move that we recommend to the Council that they put this contract .... first, that thay
consult with Austin Energy to see what the timeframe is for the need and if time permits, that they put
this contract out for rebid.

(Silence)

Bernfeld: So, you want to....

Fath: Nebody second?

Bernfeld: Well, | think we were trying to make sure you were clear.

Fath: Yea, I'm through — period.

Bernfeid: Ca;n you repeat that?

fath: That we recommend that the Council consult with Austin Energy to see what the

timeframe is for needing this new contract, and if time permits, that the EUC recommends that they put
the contract out for rebid.

Bernfeld: We have a motion on the table. Do we have a second?

Hadden: I’II_ second it

Bernfeld: Any discussion?

{Silence)

Bernfeld: My only remark would be that, obviously, the ones that got the complete package in

would feel it was unfair because they got everything in and had the bid. This almost sounds like a side
issue that needs to be dealt with with the City.

Fath: Well, it's 1.3 million dollars.
Bernfeld: Any discussion?

Hadden: Y would also be....

Bernfeld: Alright.

Schmandt: What's the vote?

Bernfeld: If there's no other discussion, let’s have a vote. All those in favor ...
Hadden: This is the vote on Shudde’s motion?

Bernfeld: On Shudde’s substitute motion,

Fath: 'l vote Aye.

Page 10 0f 12



10

11

12

13

14

15

16

17

18

19

20

21

22
23

29

25

26

Bernfeld:

Hadden:

Bernfeid:

Fath:

Bernfeld:

Shaw:

Bernfeid:

Schmandt:

Bernfeld:
Fath:
Bernfeld:
Hadden:
Bernfeld:
Fath:

Bernfeld:

All those in favor say “Aye,” There’s one Aye.
(raises hand)

Two Aye's (to Hadden}?

Two Aye's.

Two Aye's, any Nay’'s?

{raises hand)

One Nay. Abstentions?

I'm abstaining.

Two abstentions.

Two abstentions?

Yeah.

So, does that put it back to voting on the {tem [tself?
Yeah, it would.

No, that substitute motion becomes the motion, doesn’t it?

The substitute wasn’t accepted though, so it goes back to the original.

Toye Goodson-Collins: 1t falled, so it goes back to the orlginal.

Fath:
Bernfeld:
Fath:

Bernfeld:

Schmandt:

Bernfeld:

Oh, that was to accept my motion.

Yes ma’am.

I'm sorry. I'll wake up. Go ahead.

Good try though.

According to Roberts and the remedies, these things happen.

We'll go back to the original motion then. A motion is on the table to accept item 15 to

award the contract to Allied Waste Services. Any second to that motion?

Shaw:
Bernfeld:

{Silence)

I'll second that motion.

Second to that motion. Any additional discussion on that motion?
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Bernfeld:

Shaw:

Bernfeld:

Fath:

Hadden:

Bernfeid:

Schmandt:

Bernfeld:

Fath:

Hadden:

Shaw:

Fath:

Bernfeld:

Hadden:

Shaw:

Bernfeld:

Al those in favor, say “Aye.”

Aye.

All those oppose, Nay.

Nay

Nay

Two nays. All those abstain?
Abstain.

{raises hand) Two abstentions. Okay.
So, it’s what?

What does that leave us?

One ~two - two. One for, two abstentions, two against.
One —two — two.

Okay then.

Does that pass?

Nope.

Alright, Don’t mind us, we'll ..... {end of recording on the City website).
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Ray Bryant

From: Castillo, Dolores <Dolores.Castillo@austinenergy.com>
Sent: Friday, March 01, 2013 3:56 PM

To: Ray Bryant

Subject: Ematling: DQLTR IFBDKC0083 TDS

Attachments: DQLTR IFBDKC0093 TDS.docx

<<DQLTR {FBDKC0093 TDS.docx>> Ray
As we discussed earlier, | cannot find a receipt where | sent this letter. My deepest apologies. | understand that you will

be present at the Council Review meeting on March 7th when Council reviews the submitted Request for Councll Action

Items.
The message is ready to be sent with the following file or link

attachments:
DQLTR IFBDKC0093 TDS

Note: To protect against computer viruses, e-mail programs may prevent sending or receiving certain types of file
attachments. Check your e-mail security settings to determine how attachments are handled.



February 14, 2013

Atm: Ray Bryant SENT VIA EMAIL

TEAS DISPOSAL SYSTEMS, INC.

Subject: Solicitation Number Invitation for Bid DKC0093, Project Description:
Management & Disposal of Class 2 Industrial & Special Waste

Dear Mr. Bryant:

Thank you for speaking with me earlier on your submittal for the subject solicitation.
This letter confirms our discussion of your incomplete bid submittal to the referenced
solicitation which has been deemed non-responsive for the following reasons:

1. Bid submittal is incomplete due to the following required
documentation not provided ~
e Cover Sheet with required signature
o Section 0600, Bid Sheet, pages 2 and 3 were not
included in your response. Specifically, page 3
requires your signature and company information.

If you require further discussion for the rejection, please contact me no later than end of
business on Thursday, February 21, 2012 at (512) 322-6466 or email:
dolores.Castillo(@austinenergy.com.

Thank you for your continued interest in doing business with the City of Austin

Sincerely,

@Mﬁa/

Dolores Castillo
Senior Buyer
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CITY OF AUSTIN, TEXAS

Purchasing Office
INVITATION FOR BID (IFB)
Offer Sheet

SOLICITATION NO: DKC0083 COMMODITY/SERVICE DESCRIPTION: Management & Disposal of
Class 2 Industrlal & Special Wastes

DATE ISSUED: November 28, 2012
REQUISITION NO.: RGM 1100 12100100007 PRE-BID CONFERENCE TIME AND DATE: N/A

COMMODITY CODE: 86871 LOCATION: N/A
FOR CONTRACTUAL AND TECHNICAL BID DUE PRIOR TO; 2:00 PM on December 19, 2012
ISSUES CONTACT:

COMPLIANCE PLAN DUE PRIOR TO: N/A

Dolores Castilio
Senigt Buyer BID OPENING TIME AND DATE: 2:16 PM on December 18, 2012

Phone: (512) 322-6466
LOCATION: MUNICIPAL BUILDING, 124 W 8" STREET
RM 310, AUSTIN, TEXAS 78701

LIVE BID OPENING ONLINE:

For Information on how to attend the Bld Opsening oniine, please select

this link:
http:/ auslintexas.qov/de o -opening-webinars
When submitiing a sealed Offer and/or Compliance Plan, use the proper address for the type of service deslred, as shown below.
P.Q. Address for US Mall Street Address for Hand Delivery or Courler Service
City of Austin CHy of Austin, Purchasing Office
Purchasing Office Municipal Building
P.O. Box 1088 124 W 8" Streat, Rm 310
Austin, Texae 78767-8845 . Austin, Texas 78701
Raception Phone: (512) 974-2600

Offers (Including Compllance Plans) that are hot submiited In a sealed envelops or contalner will not bs considered.
SUBMIT 1 ORIGINAL AND 2 SIGNED COPIES OF OFFER & 1 ELECTRONIC COPY

OFFER SUBMITTED BY

By the slgnature below, [ certify that | have sybmitted a bl

4,%/!‘#

Sign : uthorfzed to Sign Offer
FEDERAL TAX IDNO. T8 -1539 7% | ( Date: jZ~19-¢ 2.
Company Name: Em bi-g M{ S‘;A,s-{%g e,
Address: £-0. Re¥ IH2.(0 Emall Address; rhvﬂmeﬂ.{,&x asdis o sedcam
City, State, Zip Code ‘ﬁ'ﬁ{i_ﬂ ( XRFF6O
Phone No. (§T2.) 42t~ {300 FexNo. (ST ) Ye(-1325

Revisad 02/14/12
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Table of Contants

SECTION NO. TITLE PAGES

0100, 0200, 0300 Sen *
0400 SUPPLEMENTAL PURCHASE PROVISIONS 7
0500 SCOFE OF WORK g
0600 BID SHEET 3
0605 LOCAL BUSINESS PRESENCE IDENTIFICATICN FORM 2
0700 REFERENCE SHEET 1
0800 NON-DlSCRlM!NAT[ON CERTIFICATION 2
0805 NON-SUSPENSION OR DEBARMENT CERTIFICATION 1
0810 NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING AFFIDAVIT 2
0815 LIVING WAGES AND BENEFITS CONTRACTOR CERTIFICATION 1
0820 L|V-lNG WAGES AND BENEFITS EMPLOYEE CERTIFICATION 1
0825 WORK PLACE CONDITIONS AFFIDAVIT N/A
0830 BUY AMERICAN ACT CERTIFICATE N/A
0835 NONRESlDENT BIDDER PROVISIONS 1
0900 NO GOALS UTILIZATION PLAN 2
1000 *NO OFFER" RESPONSE FORM 1

All other Sections may be viewed at: hitp:
RETURN T LLOWING DOCUMENTS WITH YOUR OFFER™

+ . Cover Page Orffer Sheet

«  Section 0600 Bid Sheel(s)

«  Section 0605 Local Business Presence Identification Form

»  Bection 0700 Reference Sheet

- Sections 0B00 - 0835  Certifications and Affidavits (return all applicable Sections)
« Section 0900 No Goals UHlization Plan

= See also Section 0200, Solicitation Inatructions, Section 0400, Supplemental Purchase Provisions, and Section 0500,
Scope of Work/SpacHication, for additional documents that must boe submitted with the Offer.

‘The Vendor agrees, If this Offer Is accepted within 120 calendar days &fter the Due Date, to fully comply in strict accordanca with the
Solicitation, specifications and provisions attached thereto for the amounts shown on the accompanying Offer.

* INCORPORATION OF DOCUMENTS. Section 0100, Standard Purchase Definitions; Sectlon 0200, Standard Soliciation
Instructions; and Section 0300, Standard Purchase Terms and Conditions ere hereby incomorated into this Solicitation by
reference, with the sama force and effect as if they were Incorporated in full text. The full text versions of these Seclions are available,
on the " Internst at tha following online address:

http:/, austintexas.qovifinanceo vandor _connact! o 1DDOCU

If you do not have access to the Internet, you may obtain a copy of thase Settions from the City of Austin Purchasing Office at the
address or phone number Indicated on page 1 of this Offer Shest. Please have the Solicitation number avallable so thet the staff can
select the proper documents. These documents can be mailed, expressed mailed, or faxed to you.

It is the policy of the Clty of Austin to involve certlfied Minority Owned Business Enterprises (MBEs) end Woman Owned
Businass Enterprises (WBEs) in CRy contracting. MBE and WBE goals for this Soficitation are contalned In Section 0900.

All Contractors and Subcontractors should be registered to do business with the City prior to submitting a response to a CHy
Solicitation. In the case of Joint Ventures, each individual business in the joint venture should be registered with the Cly
prior to submitting a response fo a City solicitation. If the Joint Venture Is awarded a contract, the Joint Venture must reglster
to do business with the City. Prime Contractors are responsible for ensuring that thelr Subcontractors are reglstered.
Registration can be done through the City's on-line vendor registration system. Log onfo

Mmﬂgﬁmﬂmmmnlmefvendor connectionfindex.cim and follow the directions.
Offer Sheet 2 Revised 02/14/12
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From:
Sent:
To:
Cc:

Subject:

Attachments:

Please see attached letter.

Bob Gregory (bgregory@texasdisposal.com)

Wednesday, March 06, 2013 3:02 PM

'Dolores.Castillo@austinenergy.com’

Rick Fraumann (rfraurnann@texasdisposal.com); Ray Bryant; Gary Newton
{gnewton@texasdisposal.com); Whellan, Michael (MWhellan@gdhm.com); JimHemphill
{{Hemphill@gdhm.com); Adam Gregory {agregory@texasdisposal.com)

Agenda Item 26, Austin City Council, 3/7/13, Solicitation No, DKC0093, Management &
Disposal of Class 2 Industrial & Special Wastes

3-6-13 Letter Request to Delores Castillo COA Sr Buyer Re City Council 3-7-13 Agenda
Itern 26 bid solicitation mgt & disposal of class 2 waste pdf



D TEXAS DISPOSAL SYSTEMS

TEXASDISPOSAL SYSTEMS, INC. » TEXASDISPOSAL SYSTEMS LANDFILL, INC. PO. BOX 17126
AUSTIN, TEXAS 787580-7126
512-421-1300
612-243-4123 (FAX)
www laxasdisposal.com
March 6, 2013
City of Austin Purchasing Office

Attn: Dolores Castillo, Senior Buyer
Municipal Building

124 West 8" Street, Room 310
Austin, Texas 78701

RE: Agenda item 26, Austin City Council, 3/7/13, Solicitation No, DKC0093
Management & Disposal of Class 2 Industriat & Speclal Wastes

Ms. Castiilo:

This letter contains a request and an offer to address the unusual circumstances which exist concerning
the above referenced bid solicitation and the staff recommendation in the March 7, 2013 Austin Clty
Council Agenda item 26. It is also responsive to the “Answer” submitted this morning to Councll
members’ question on Agenda Item 26 posted today on the City’s website {included at the end of this

letter).

While it is true that Texas Disposal Systems, Inc. (TDS) did fail to submit pages 2 and 3 of the three page
set of price sheets contained in this lengthy bid, it is also true that this leaves the City with only one
apparently responsive bid from Allied Waste Services #843 (a/k/a BFI), which is approximately 16%
higher than the current contract rates, and approximately 17% to 19% higher than the rates TDS
prepared for this bid and sent to you Immaediately upon being notified that our bid lacked these two
pages. As you know, TDS had already submitted all the rest of the bid pages with ten TDS bidder
signatures, aleng with the first page of the price listings; but we did, In fact, inadvertently fail to submit
pages two and three of a three page price listing within a detailed bid response. This clerical error was
solely the fault of TDS. Nevertheless, we are puzzled why the city staff chose to deem the TDS bid non-
responsive, rather than to rebid the centract, request to extend the existing TDS contract, or to notify
TDS of its oversight and allow TDS to forward the City the two missing pages. Please see the bid sheets
included at the end of this letter, which were prepared for this bid prior to our January 9, 2013 bid
submittal. As you know, only the first page was included in our original bid.

We also question why staff would be comfortable with one responsive bid when there are four Type |
MSW landfills In the Austin area (one is in Willlamson County), and the one responsive bid Is from a
landfill operator which must close its Austin landfill on or before November 1, 2015, due to a Rule 11
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Agreement negotiated by city staff. This two year contract has three 1-year extension options extending
to March 2018, we!l beyond the date Allied's landflll is now scheduted to be closed.

We urge you, therefore, to join TDS in supporting a recommendation to City Council for either:

1. a 60 day extension of the existing contract with TDS, to allow time for the contract to be
rebid,;

2. atwo year extension of the existing contract, with three 1-year extension options with the
same terms that currently exist In the March 9, 2009 TDS contract the City has now; or

3, the deletion of the three 1-year extension options from the two year contract proposed by
staff for Allled/BFI; to remove the potentlal circumstance of the city staff extending the
contract ang thereby requiring BF) to fulfill a contract extension to provide a local operating
landflll beyond the date which the city staff had previously negotiated as a mandatory
tacility ciosure deadline. This could give Allied (and city staff) the basis to state that the Clty
was requiring Allled to Ignore the Rule 11 Agreement the City now has with BFI.

If the contract Is rebid, | urge you to incorporate the City’s recycling priorities. TDS has held this contract
since March 9, 2009, and | believe has done an exemplary job of properly managing the City’s waste,
and in recycling and repurposing as much of the uncontaminated waste materials as possible. Clean
wood waste is shredded and composted, uncontaminated metals are baled and recycled, and useable
sections of discarded utility poles are diverted from landfill disposa! for use on site for fencing,
landscaping and enclosures. These volumes of materials, which TDS has diverted from the landfili, are
significant. The proposed contract had only one category reguiring the waste to be recycled, and Allied
“No Bid” that line item. TDS, of course, did bid that line item for scrap wood to be recycled.

TDS commits to not raise its individual and total bid prices above those submitted before and after the
bid opening in this process, If the City decides to rebid the contract. TDS also commits to renew its
existing contract at the same rates, if requested. Had TDS been responsive to the bid and had included
the two missing pages, TDS would have clearly presented the most favorable contract pricing, and the
City would have had at least one bldder capable of recelving Austin Energy’s Class 2 Industrlal Special
Waste at a local landfill through the three annual extension options following the two year inltlal term of
the contract. The Electric Utility Commission (EUC) has expressed a concern regarding staff’s proposal.
The EUC, by a 1-2-2 vote at its February 25™ meeting, refused to support a recommendation to City
Councll to award the contract to Allfed,

In a letter dated February 14, 2013, which we received on March 1, 2013, you stated that the TDS “bid
submittal Is incomplete due to the following required documentation not provided - Cover sheet with
required signature, Section 060D, bid sheet page 2 and 3 were not included In your response, Specifically
page 3 requires your company signature and company information.” At the end of this letter, you wili
find the bid sheets with the appropriate signatures. TDS sent the pages of price quotes to you on
January 25, 2013, immedIately after we became aware of the oversight and after your conversation with
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Ray Bryant, who had delivered and signed the Cover Page [Offer Sheet) to the IFB. In reference to your
statement that the cover sheet was not signed, page two of the |FB sectlon titled “Return the following
documents with your offer” states that the Cover Page is the Offer Sheet, which is the first page of the
IFB response. TDS did sign and turn in this page, along with nine other signatures in the bid, prior to the
bid opening. '

The backup agenda packet states that the new contract with Allied would increase the City’s cost by 16%
compared to the existing TDS contract. | assume this does not inciude a calculation of the potential 5.40
per pound ($800.00/ton} penalty for all volumes In excess of Allied’s 10 ton per load maximum weight.
it Is also uncertain whether Allied will honor its prices for waste designated for its Austin Sunset Farms,
if they have to be hauled to its San Antonio Tessman Road Landfill after October of 2015. Additionally,
since TDS did turn in rates for line items 1-11 (section 0600) in our initial IFB response, we believe a
comparison of those rates [s appropriate. When a calculation is performed to compare the rates bid
under the IFB, which were opened on January 16, 2013 (rates quoted on page one of the three pages of
rates), the comparison shows that Allied’s gross charges to the City would not only be higher than the
existing TDS contract rates, but also would be approximately 19% higher than the rates bid on line items
1-11 (section GB00).

The proposed contract terms, inciuding the initial two year term and three l-year contract extension
options, allow for a total contract period of five years beginning March 9, 2013, and expiring March 8,
2018. The city staff does not have to come back to City Councll for any additional approval of any
contract extension. These proposed contract terms, if fully exercised, exceed the Rule 11 Agreement
negotiated between City staff and BFl Waste Systems of North America, LLC and Giles Holdings, L.P.
(effectively, Aliled Waste Services) to close their Sunset Farms Landfill on or before November 1, 2015.
Exercising the first contract extension with Allled would obligate Allied to provide landfill services in
Austin in conflict. with the City’s Rule 11 Agreement and their amended TCEQ permit, or will place the
City In a position to have to reblid this contract after only two years. Under the Purchase Specifications
for this IFB, the document states In section 2.8 that “to be eligible for this contract, the Contracter shall,
at a minimum, own or cperate a landfill permitted to accept the City's waste listed under this task.” This
city staff ignored the City Council’s unanimous vote to oppose the expansion of the Austin Sunset Farms
Allied iandfill once, when staff negotiated the Rule 11 Agreement. City staff could ignore the Rule 11
Agreement and extend the contract past the landfill closure deadline, if the City Council authorizes this
contract with the three 1-year contract extension options. Given the enclosed staff answer to questions
from Council member Tovo today, it appears that staff may not be committed to the enforcement of the
City’s Rule 11 Agreement. If so, this is precisely why Council should either rebid this contract and/or
remove the three 1-year contract extension optlons.

TDS respectfully requests you share this information {including a copy of this letter) with City Council
members prior to the vote March 7, 2013 on Agenda Item 26. Please contact me, if you have any
questions or need any confirmation related to this letter.

Sincerely,

(S,

Bob Gregory é
President and CE
Texas Disposal Systems, Inc.
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City Council Questions and Answers for
Thureday, March 07, 2013

These questions and answers are related to the
Austin City Council meeting that will convene at 10:00 AM on
Thursday, March 07, 2013 at Austin City Hall
301 W. Second Street , Austin, TX

Mayor Lee Leffingwell
Mayot Pro Tem Sheryl Cole
Council Member Chris Riley, Place 1
Council Member Mike Martinez, Place 2
Council Member Kathie Tovo, Place 3
Council Member Laura Motrison, Place 4
Council Member William Spelman, Place 5

The City Conncil Questions and Answers Report was derived from a need to provide City Council Members an
opportunily to soliait clarifying information from City Departments as it relates to reguests for council action. Afer a
City Council Ragular Meeting agenda bas been publithed, Cownci] Members will bave the opportunity to ask questions

http://austin.siretechnologies.com/sirepub/cache/2/41xtazxpOhpnlhdxrmrpzlwh/3890306201...  3/6/2013



<A>

of departments via the City Manager's Agenda Office. This process continues until the final report is distributed at moon

to City Conncil the Wednesday before the connctl meeting.

DRAFT REPORTS ARE SUBJECT TO CHANGE WITHOUT NOTICE

QUESTIONS FROM COUNCIL

1.

2

F-n

a.

b.

3,

b.

4.

a.

http://austin.siretechnologies.com/sirepub/cache/2/41xtazxpOhpnlhdxrmrpzlwh/3890306201...

Agenda Items #24

QUESTION: Please indicate total cost of the enerpy efficiency
improvements and percentage AB proposes to reimburse. COUNCIL

MEMBER TOVO

ANSWER: For agenda item #2: The total cost of the Austin City Lights

project is $109.025 and the rebate will cover 90% of the cost. For agenda
itemn #3: The total cost of the Hudson Mitamont project is $110.415 and the
rebate will cover 90% of the cost. For agenda item #4: The total cost of the
Toscana Apartments project is $135,109.33 and the rcbate will cover 90% of
the cost. Austin Enerpy will include this information in future RCAs for
muld-family rebates.

Agenda Items #2-8

QUESTION: Are any of these properties located outside the city limits?

COUNCIL MEMBER MARTINEZ

ANSWER: No, these projects are located within the Austin city limits.

Agenda Item #18

QUESTION: Please describe the community outreach that was performed in
prepatation for the addition to the patk and the process for determining that

the community is in favor of the new amenity. When were the elements

presented to PARB (2 nature trails and dog park)? COUNCIL. MEMBER

MORRISON

ANSWER: See Attachment

Agenda Item #26

QUESTION: Please provide the bid tabulation that was included in the

Electric Uitlity Commission’s back up matenals. The bid tabulation indicates
that the pricing represents a 16%o increase since the last (2009) contract. Did

the other bid received by the COA offer lower pricing? How much? Please

indicate why the other bid was disqualified. If there were errots in the bid

package, was thete an attempt by the bidder to make corrections? Can the
City elect to re-bid the contract? References to a 2009 settlement agreement

Page 2 of 3

3/6/2013



<A> Page 3of 3

indicare that the Allied Waste facility is scheduled to be closed in November
2015. Is that accurate? If so, why would the contract before the City this
week be proposed to include renewals bevond November 20157 COUNCIL

MEMBER TOVO

b. ANSWER: For the bid tabulation, please see attachment. The other bid
received from Texas Disposal Systems (TDS) could not be evaluated not
compared to the Allied Bid pricing because it failed to provide pricing for 19

service items of 30 required items (plus 6 optional items) included in the

Invitation For Bid (IFB). The Bidders were required to provide pricing for
all ling items for award of this turn-key waste disposal contract. $137,273.20
for the 11 line items was proposed by TDS. Bid disqualified because

incomplete pricing was provided for the service items required in the
solicitation and no sipnature on the Bid Sheet nor for the offer proposed.

Per the local government code, purchases over $50,000 requites us to follow
a_competitive sealed bidding process with bids publicly opened and read. Yes,
they attempted to provide the missing ptices after notificd by the Purchasing

Office that such pricing errors existed in their bid. However, per the terms
of the solicitation the completed bid sheet must be submitted with cach bid.
Technieally yes, however ip this case the City did reccive a responsive bid for
this solicitations. Usually rebids are allowed when a significant scope change
is required, or as directed by the goveming body. Yes, Allied Waste has
confirmed this date. The IFB solicitation indicated to the public that we were
seeking three annual extension options beyond the 24 month contract term.
The extension options are not autumatically approved, bui rather apreed

upon by both parties at the anniversary date. Allied Waste has a current
permit for their operations thru November, 2015. The City does not have
knowledge at this time whether Allied Waste will seek renewal of their permit
to continue operations beyond November 2015

5. Agenda Item #27

2. QUESTION: Docs ISS Fadility and Goodwill provide benefits to their
employees? If this information is available, what are the benefits? COUNCIT
MEMBER MORRISON

b. ANSWER: See attachment.

END OF REPORT - ATTACHMENTS TO FOLLOW

$' The City of Austin is commitied to comspliance with the Americans with Disabilities Adt.
Reasonable modifications and equal access o communications il be provided spor reqscest.

(' For asistance poase call 974-2210 OR 974-2445 TDD.

http://austin.siretechnologies.com/sirepub/cache/2/4]xtazxpOhpnlhdxrmrpzlwh/3890306201... 3/6/2013
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Eulibit 10

March 7, 2013

Transcript of March 7, 2013 Austin City Council Meeting — Agenda item 26 Discussion -
Solicitation No. DKC0093 ~ Management & Disposal of Class 2 Industrial & Speclal Wastes

Mavyor Lee Leffingwell: Item No. 26. | believe we have speakers on that. Yes, we do. Councilmember
Tovo pulled it. We want to hear from speakers first. Michael Whellan, Donating time to Michael is
Ryan Hobbs. Alright, so Mr. Whellan you have up to six minutes.

Michael Whellan: Thank you. | hope it won't take that long. Michael Whellan, on behalf of TDS, to
request that the contract for management and disposal of Austin Energy Class 2 Industrial and Special
Waste be rebid, or at a minimum, that the three 1-year contract extension options be deleted, if the two
year contract is, In fact, awarded to BFI, and you will see why that viclates the Rule 11 Agreement to
close the BFI tandfill in a moment. As you know, several questicns have been raised by the bid that was
accepted by staff, which is at least 16% higher than the current cost of services and has no recycling
component. There was a “no bid” on the recycling component by BFI. In fact, the Electric Utility
Commission voted against recommending the award of the contract to Allied. TDS has sent a letter to
the City of Austin Purchasing Office contact person outlining what occurred, why it occurred, and the
TDS recommendations. This letter should have been forwarded to you; however, with .. | see
Purchasing Department fs here, and with Purchasing Department’s permission, | would ke to hand the
letter to the clerk ... Mr. Johnson’s permission, can | hand the letter to the clerk, Mr. Johnson? Or,
you've already circulated it? Is that a yes? Ok, he said go ahead? Ok. (Mike hands coples to clerk.) The
letter is for the public record and | believe it was circufated to Purchasing yesterday. Specifically, TDS
inadvertently falled to submit pages two and three of a three page price listing within the deleted bid
response. TDS signed the bid itself ten times but one signature was not included because it was on one
of the two missing pages. The clerical error was solely the fault of TDS. Instead of alerting TDS to the
clerical mistake, which | recognize is not the staff’s responsibility, the staff decided to go with a more
expensive aption at greater taxpayer expense. This baffles me. Today, Council can provide the guldance
the staff needs to allow for the rebid to occur sc that Austin Energy rate payers and tax payers will get
the service at a 16% lower cost than what Is being currently proposed hy staff and secure the pricing for
a full five years. Moreover, If staff’s proposal to accept the Allied or BFI bid were adopted, with the
three 1-year extensions, the waste loads could potentially continue going to a landfill that, by Rule 11
Agreement, is supposed to be closed on or before November 1, 2015, | think all of you all have the Rule
11 Agreement but | will be happy to hand out more copies of that well, but it’s clear to me that that is
the policy and intent of Council, and if Council decides to not direct staff to rebid the contract, we would
ask at a minimum that Council not accept the contract as proposed with the three 1-year extensions,
which would extend, or potentially give staff direction to extend, the contract beyond November 1,
2015, when the landfill is supposed to be closed. Of course, a third option exists which would be for the
Council to simply extend the existing contract with TDS and provide three l-year extension options
under the TDS 2009 contract. TDS is prepared and publicly stay prepared to accept the same terms and
to continue operation under the 2009 prices for the extended period. Because of an inadvertent TDS
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clerical error, please do not allow a bid to be accepted that costs 16% more than the current contract
and provides that both Allied and BFi and the staff a Council authorization to extend the contract
beyond the agreed closure date of the BFI landfill. The Council retains the ability to rectify the situation
in a fair and open bid process that would yield a savings with recycling, with the recycling component, to
the City of Austin, We ask that a 60 day extension of the current contract be initiated so that there can
be a rebid process, or that the three l-year contract extensions on the BF! contract that's being
recommended by staff, be removed from the contract award. Thank you for your time. if you have any
questions, I'm happy to answer them,

Mayor Lee Leffingwell: Thank you. Councilmember Tovo has a question.

Councilmember Kathie Tovo: You said this at the beginning of your talk, but | wanted to just be sure |
heard it. Did you say that the application was missing two of the three pages?

Michael Whellan: Yeah.

Kathie Tovo: | see,

Michael Whellan: Three of the bid sheets, the price sheets, if you look at the letter that was circulated,
on the very back of that letter, there are three pages, and the first page was in there, the second two
pages were not.

Kathie Tovo: | see, and so that was also one of the reasons we had asked the question of what that bid
was and ] guess they, the staff had said they weren’t able to compile it, and that Information they were
missing was on the two sheets,

Michael Whellan: Correct. The bid, it turns out, when you look at the overall pricing, actually comes in
lower than the 20089 prices, and we’d be prepared to honor that as well,

Kathie Tovo: Ok, thank you very much,

Mayor Lee Leffingwell: Any others? Thank you. Adam Gregory. He doesn't need any more time, | don’t
think, do you, Mr. Whellan? Alright. Phillip Gibbs. Phillip Gibbs. Are you declining? Is Phillip Gibbs
here? Ok. John Ensley? And, you have three minutes.

John Ensley: Good Morning, John Ensley, Allied Waste. Just here to let you know that I'm available for
any questions that you might have regarding this contract.

Mayor Lee Leffingwell: Okay. Any questions? Councilmember Tovo.
Kathie Tovo: Sir, is it accurate that your contract does not Include a recycling portion component?

John Ensley: There is a smali component that we “no bid.” | believe it was 200 yards estimated annually
for wood recycling. It is something that we can provide, but at the time the bid was due, we did not
have a sufficient outlet for that material.
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Kathie Tovo: Okay, and that would be an additional cost, then, in addition to the cost you have already
provided as part of your bid?

John Ensley: Correct.
Kathle Tovo: Qkay, thank you.

Mayor Lee Leffingwell: Those are all the speakers that we have. If there are no moare questions.
Councilmember Tovo?

Kathie Tovo: | have same questions for staff on this item.
Yolanda Miller: Yolanda Miller, Deputy Purchasing Officer.

Kathle Tavo: Thank you. | appreciate the answers that you gave through the Q & A process. | have just
a few follow up questions. Is there an additional cost to the City of Austin for transferring the services
from its current contract to Allied Waste? Would we expect there to be start-up costs or any other costs
associated with that?

Yolanda Miller: No, there shouldn’t be.

Kathie Tovo: Do you have a sense of how the City would handle the recycling component that the
current bidder has not, or the proposed contractee has not, is not able to provide?

Yolanda Miller: That amount was estimated at 200 cubic yards that they would need, and it's a very
small dollar amount for that amount, so we don’t anticipate that being a problem. We'll just handle it
separately.

Kathle Tove: But it would be an additional cost. Do you have any estimate of what that additional cost
might be?

Yolanda Miller: Approximately $200 is what we thought the cost would be for that particular item. In
terms of not staff cost, but in terms of the line itern. That was the estimated amount.

Kathie Tovo: So, | guess | do want to zero in though on the fact that the contract would extend, does
extend, the proposed contract that's before us today extends beyond the time where the Allied Waste
was proposed to close. Canyou ... | know in the Q & A, the answer back was that well, that's what was
originally in the RFP, but once it was clear that the staff were going to recommend this particular
provider, and you were made aware of the service, of the settlement agreement, why wasn’t the
recommendation shifted so that it at least accorded with the proposed closure time?

Yolanda Miller: Well, at the time, we had no knowledge that Allied could not get either a waiver or
couid provide other means to finish out the contract, so because we did not have any knowledge or
that, any direct knowledge of that, we decided to keep the contract as is.

Kathie Tovo: Okay, so the increase that's contemplated here is 16%, from the 2009, and the current
contract. What would be an expected rate of increase, | mean, that seems quite high as an increase?
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Yolanda Miller: That information is, we had, even for one of the largest line items, some of the increase
from Texas Disposal, for the largest line item, amounted to 25%, so even though Allied is at an overall
16% from their bid in ‘09, they actually came down almost 50% in their bid amount, so we expected
there to be some Increase over the four years, which we determined, through looking at producers’
price indexes and the index that we used, that that was an acceptable level of increase,

Kathle Tovo: 5o, in other words, you anticipated there would be some kind of increase from the 2009
contract and 16%, you think, Is in the ball park of what is reasonable?

Yolanda Miller: Yes, yes we do.

Kathle Tovo: 1didn't follow you in terms of the major line items from Texas Disposal Systems. Are you
talking about the bld package they submitted that was not complete or are you talking about their
2008..,

Yolanda Miller: That is correct, just to try to compare the two.

Kathie Tovo: So in comparing the two, you are saying that the line itern was 25% greater than it was in
2009 or was It 25% more than Allled Waste?

Yolanda Miller: No, its 25% more than what thelr 2009 was bid was.

Kathie Tovo: | see. Do you think that it is accurate what Mr. Whellan said that the overall price may
have ended up being lower than 2009 if all the other pages had been included?

Yolanda Miller: We looked at some of the line items and we tried to compare it from the 2009 and
going forward and all of them had, some of the line items were higher, some of them were lower,
overall there may have been a small increase, but we didn't, we looked at the fact that it was a
responsive bid, and that the items and the prices they bid were in line with what we thought they
should be.

Kathie Tovo: 1 see, and | know councilmember Speiman had asked this follow up question about what,
you know, what really are our options here today? is one of them to reopen the process so that we can
be sure as a council that we are embarking on the very most fiscally responsible option, is that an option
for us here today to rebid it?

Yolanda Miller: Well, as directed by councll, of course, council can vote up or down, any
recommendations that we made, in terms of us, in following local government code, we do have a
responsive bid, it was a falr and open process, the bidder that we deemed non-responsive did not
submit all the requirements of the bid, so.

Kathle Tovo: Right, and you address some of the concerns. | guess | am really interested in what would
be some of the other implications if we did choose to reopen that process?

Yolanda Miller: Well, the responsive bidder’s prices are exposed and one of the consequences could be
that they decide not to bid, because their bid has been exposed, and they were responsive. They
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submitted all the paperwork, did everything as we requested them to do, and so that would be a
consequence, or other people may see that this might be where responsive bids aren't accepted and so
they may decide not to bid either.

Kathie Tovo: Yea, I'm gonna ... 1 think other councilmembers have questions.
Mayor Leffingwell: Councilmember Martlnez,

Mike Martinez: { guess I'm .... | just want to follow up on councilmember Tovo's question to the law
department. What’s pending before us today is either acceptance or rejection of the item.
Councilmember Tove asked the question of can we direct staff to rebid it. And I think my question is, if
we simply reject the item, doesn’t that automatically put staff in the position of having to go out and
rebid because we need this service to take place? We wouidn't hecessarily need to give that direction?

Karen Kennard: Correct. Under the bidding statute, you accept or you reject what's been brought
forward, and if we continue to need the service, we'll go back out for another bid, so there is not
necessarily a need to direct that specific action take place.

Mayor Lee Leffingwell: Councilmember Morrison.

Laura Morrison: Thank you. | want to go back to the Issue about the closure of the landfili in 2015. 1am
a little befuddled about, you said that you weren’'t aware that our staff, as they were evaluating the
proposals, you weren’t aware that that was actually a constraint on the landfiil?

Yolanda Miller: In the initial beginning, yes, that Is correct.

Laura Morrison: And so, what kind of, and the recommendation is for a contract beyond that date, so
what, in your view, is going to be done with the hazardous waste if the landflll is closed?

Yolanda Miller: Well, we have received some confirmation since then; in fact, it was yesterday, that
they have already created a subcontract with another provider to handle any additional landfill
requirements past their date when they are going to close.

Laura Morrison: And that is not a problem, where the contract allows subcontracting?
Yolanda Milter: It does.

Laura Morrison: And who is that subcontractor and where is their landfill facility?
Yolanda Miller: | need to look for that information.

Laura Morrison: Okay, and then | guess one last question, involves this went to the EUC because ... and !
understand why it went there, did you all contemplate taking it to ZWAC, the Zerc Waste Advisory
Committee?

Yolanda Miller: Not at this time,
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Laura Morrison: Okay, and did you coordinate at all with our Resource Recovery Department?

Yolanda Miller; We have been in touch with the Resource Recovery Department, but no, it was not
specifically coordinated from Purchasing.

Laura Morrison: Okay, and | wonder if Mr. Gedert is here.
Mayor Lee Leffingwell: There he s,

Laura Morrison: Great:

Mr, Gedert: Yes, B_ob Gedert, Austin Resource Recovery Director.

Councilmember Morrison: Thank you for being here. | guess | have a question. | am mainly, I'm very
concerned about the issue of the landfill closing and then where will it go, and you know landfills are
something of great concern that we have worked a ot on here, and do you have any insights into what
other landfills there are? Have you been, are you familiar with the subcontract that they are talking
about?

Bob Gedert: Yea, unfortunately ! have not been involved In this process, This Is an Austin Energy
project and | have not been involved; however, there are other landfills available that Republic could
contract with. it would require a contractual requirement because It’s a city contract.

Laura Morrison: Okay, and then last question - do you have any comments on this proposal and this
approach and how it may or may not integrate with our Zero Waste plan?

Bob Gedert: Yes, couple of points, just observations, and | would note, with apologies to Austin Energy,
that this is their project, not mine, but the coordination of waste contracts has not been through my
department. Each department manages their own contracts and it was an issue of whether this has
gone thru ZWAC review. That has not been past practice. However, we did have a ZWAC discussion last
night on this topic. And it is the desire of ZWAC, as well as myself, that waste disposal contracts go
through our review. And that has not been past practice and therefore not deployed in this situation.

Laura Morrison: Okay. It does strike me as making a lot of sense because just the global Zero Waste
perspective on these kinds of projects would certainly be helpful | think. Thank you. :

Mayor Lee Leffingwell: Mayor Pro-Tem Cole.

Sheryl Cole: Bob, | have a couple of questions for you along the same lines. Because we have not had
the practice of Austin Energy hazardous waste contracts going through ZWAC, | am assuming ... do you
have any idea of what type of volume we are talking about there?

Bob Gedert: !do not know the particulars of this contract. | have not been involved so it would bhe hard
for me to answer.

Sheryl Cole: But you definitely agree that there is an impact on our Zero Waste policy?
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Bob Gedert: Yes.
Sheryl Cole: And the ZWAC board agrees with that also?
Bob Gedert: Yes.

Sheryl Cole: And the fact that you all also have an extensive knowledge about the impact that it would
have on other landfills in the city.

Bob Gedert: There are other landfill resources | am unfamiliar with the material type that's being
contracted here and there is a hazardous materials aspect to this contract and [ simply have not
reviewed over the contract or the bid proposal to really answer any questions on where the material
could be delivered.

Shery! Cole: Let me ask the attorney, if we have this item before us today but would like to have it go to
ZWAC before we make a consideration, is that an option under the current posting?

Karen Kennard: | think you can always postpone an [tem and then give direction related to that item
and Mr. Gedert probably knows the jurisdiction of ZWAC under our code better than | do as to whether
or not this item fits under their jurisdiction.

Sheryl Cole: And Mr. Gedert, you agree this item would fit under their jurisdiction?

Bob Gedert: Yes, we just reviewed over the by-laws of the ZWAC commission and this would be a
considered item under their by-laws.

Sheryl Cole: Mayor, | will go ahead and make the motion that we postpone this item and send it to
ZWAC on their next available meeting date.

Mayor Lee Leffingwell: Motion to, by Mayor Pro Tem Cole, to postpone Item 26 to March 21 - that's
their next meeting. Is there a second? Second by councilmember Tovo. Any discussion?
Councilmember Spelman.

Bill Spelman: The question is on the table - we might as well answer it. Mr. Ensley, who is your
subcontractor that is going to take your waste away?

John Ensley: We have an executed contract with the Austin Community Landfill, Waste Management,
through October 31, 2020.

8ill Spelman: Okay, so where is that landfill located? Remind us.
John Ensley: Right next to our landfill, Northeast Austin, 9900 Giles Road, Is the physical address.
Bill Speliman: Okay, that is what used to be called the WMI Landfill, is that right?

John Ensley: Correct?
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Bill Spelman: Got it, ok. So we know where it’s going to go and they are able to take the waste that we
have in mind,

John Ensley: Yes, they are a Type 1 that can take the exact same materials that we can at Sunset Farms.

Bill Spelman: Terrific, thank you, sir. | have a question for the woman from Purchasing. 'm sorry
ma’am, | have forgotten your name.

Bill Spelman: I'm sorry, I've forgotten your name.
Yolanda Miller: Yolanda Miller.

Bill Spelman: Yolanda, help me walk through the process by which we verify that a bid is responsive or
not responsive, How does that work?

Yolanda Milier: When the bid Is opened, it's publically opened, first of all, the bids come in and they are
held by a clerk in the purchasing office until such time that the bid has closed. — uh, when the bid ...

Bill Speiman: Sc the bids come in sometimes over days?

Yolanda Miller: Oh yes.

Bill Spelman: And they're all put in a box someplace, figuratively speaking.
Yolanda Miller: A locked, a locked place.

Bill Spelman: A locked place, okay.

Bill Spelman: And why are they put In a locked place?

Yolanda Miller: Because, per government code, the bids must be untampered, and they must be sealed
and opened in a public fashion after close.

Bill Spelman:  Okay. When was closing for this particular bid — do you remember?
Yoianda Miller: Uh - gosh - it was several weeks ago.

Bill Spelman: Do you remember what time of day it was?

Yolanda Miller: Usually they open at 2:00 o’clock.

Bill Spelman: Okay, that's what I'm used to hearling, Is 2:00 o'clock. Okay, let’s say it’s 2:00 o’clock,
what happens next?

Yolanda Miller: After then, the bids are then delivered to a buyer that - that different buyers — ok, | was
just told It was 2 p.m. and it was on December 19",

Bill Spelman: So, December 19", 2 p.m. somebody opens up all these envelopes.
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Yolanda Miller: Opens up the bid, and it is a public reading of the bids. It's also — you ¢an stream in and
see it on the website, At that time -

Bill Speiman: On the webslite, what it is, somebody actually reads what the bid says.

Yolanda Miller: Correct - correct. So all the bids are — um — all the prices are read publicly, and then the
bids are all then given to a clerk who records all the amounts that are part of each person’s bid ~ each
respondent’s bids. At that time, the buyer will verify all the numbers and also go through the bids to
make sure they are complete. Then the department will usuvally review the recommendation made by
the buyer and then there is any discussion on if there are any exceptions taken to the bid.

8ill Spelman: Tell me about exceptions.

Yolanda Miller: Sometimes exceptions are in terms and conditions. This particular bid is an invitation for
bid and we cannot take any exceptions to any of our terms in an IFB. fn an IFB, it must be where all your
materials are submitted, all your pricing is there, and all the terms that the city has provided for are

taken,

Bil! Spelman: | see there were mandatory items and voluntary items on this particular IFB ~
Yclanda Miller: Correct.

Bill Spelman: Am | right?

Yolanda Miller: Correct.

Bill Speiman: And all the mandatory items are to be addressed, You have to have a bid for all of the
issues — all of the items in the mandatory section.

Yolanda Miller: Correct —and they're listed in our terms.

Bill Spelman; And we’re looking for a per unit price for each of those things, is that right?
Miller: Correct.

Bill Spelman: I'm sorry. I interrupted you — go ahead.,

Yolanda Miller: At that time, we make a recommendation, and that recommendation is then taken to
the department for their approval, and then after that, then we create a request—~ well, we go to Any
Boards and Commissions and we submit our recommendation along with any justification to the Boards
and Commissions, At that point, the RCA is created, and then it's submitted for Council consideration,

Bill Spelman: At what point in this particular IFB did it become clear that there was only one responsive
bid? You had two envelopes.

Yolanda Miller: When it was opened.
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Bill Spelman: Okay. So you have two envelopes, you open them both, and it's clear you've got per unit
prices for alt the mandatory items and all the other stuff it takes for a responsive bid for Allied, but you
don’t have all that stuff for TDS,

Yolanda Miller; Correct.
Bill Speiman: What happened then?

Miller: At that point, It's my understanding that a buyer then contacted TDS, just to, | guess, confirm
that they did not find all the pieces to the bid.

Bill Spelman: Right. Is that standard procedure — we always do that?

Yolanda Miller: Sometimes. It's not always, but sometimes they are out of place. And, | think in this
particufar case, the buyer just wanted to make sure they did their due diligence in insuring they didn’t
miss something.

Bill Speiman: Sure.
Yolanda Miller: And it was confirmed ...

Bill Spelman: In case it was stuck in there someplace and they just didn’t find it ~ yea, okay, go ahead -
it was confirmed that...

Yolanda Miller: That they left it out. And, having pricing ieft out is a reason t¢ make the bid non-
responsive,

Bill Speiman: | would imagine so. That’s our whole criteria for an IFB, is who has the lowest price. At
what point did the buyer call somebody at TDS and inform them that some stuff seemed to be missing?

Yolanda Miller: They did it very early = | think they did it very early on, but | don’t know exactly the date.
Bill Spelman: Oh, so it was not on the same day the bids were opened?

Miller: | don't think so. | don’t know. To be honest, | don’t know. | would have to find out for you.

Bill Spelman: OK. Has anything like this happened before?

Yolanda Miller: Oh, yes.

Bill Spelman: Yeah? The bid gets submitted and somebody leaves a page out or doesn’t sign something,
or something like that happens?

Yolandz Milier: Unfortunately, it does happen.
Bill Spelman: Yeah. What's our usual procedure when that happens?

Yolanda Miller: | just, what | described.
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Bill Spelman: If it's not responsive, sometimes you call to make sure that it's really not there — if it's not
there, it's not a responsive bid, it's thrown out?

Yolanda Miller: Correct = correct.

Bill Spelman: And, | asked the question and | presume you or Byron or somebody else answered it, If we
were to say - set aside this entire IFB — and presumably go back and do it again, then you’re concerned
that the issue was that Allied or other bidders in a similar position may be less likely to respond to our
reguests in the future because they know that we may just throw it out of we don't like the result?

Yolanda Miller: That is our feeling, yes, that is correct.

Bilt Spelman: Have we any empirical, have we any good reason for belleving that that’s actually going to
be true? Has this ever happened before and somebody said “Look, I'm not going to bid on your stuff
because you don’t play fair?”

Yolanda Miller: Not that — | don't recall since I've been here at the City of Austin that happening, but |
do recall that there being issues with other things that people decide that they're not going to bid our
work.

Bill Spelman: Okay.

Yolanda Miller: So, but | have experience that certainly a responsive bid being thrown out is — could be -
a consequence that they decide not to bid again, because their numbers are already exposed.

Bill Spefman: Yeah, certainly on this particular soficitation, they’re compromised. Um, [ did the math.
The - it seems to me the difference between what the 2009 — uh, this set of items for 2009 and this set
of items in the Allied bid is at 16% - It's a 16% Increase over the 2009 price, is that right?

Yolanda Miller: You mean from TDS to what Allied bid?
Bill Spelman: The price established in 2009 by TDS, who is our current contractor for these items.
Yolanda Miller: Correct,

8ill Spelman: And if we accepted the Allied bid, the price would go up 16% over the 2009 TDS price, is
that correct?

Yolanda Miller: Oh, correct. That is correct.

Bill Spelman: OK - and my, my estimate of that is the per-year cost Allied is proposing Is $260,000,
about.

Yolanda Miller: Correct,
Bill Spelman: And that 16% would be about a $40,000 increase. Is that about right?

Yolanda Miller: Uh-huh.
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Bill Spelman: So, we're talking about $40,000 per year difference - if, uh, over the current price we're
paying? :

Yolanda Miller: Approximately, yes.
Bill Spelman: Okay. Thank you, ma’am. | appreciate your help.
Yolanda Miller: You're welcome,

Bill Spelman: Mayor, I'd love to save $40,000, the same as everybody else, but it seems to me the
integrity of our bid process is worth a lot more to us than $40,000 a year, so I'm going to vote NO on this
motion.

Mavyor Lee Leffingwell: | have a question for Austin Energy. Couid you talk to us a little bit about the
potential impact of postponement or deniai or ...?

Cheryl Mele: Um ~ i think you're — this is Cheryl Mele, Deputy General Manager at Austin Energy. | don't
think there’s an issue with postponing If you want to postpone to March 21%. What we would need is to
understand is that a postponement, to get further information and details and to have some knowledge
of what we would be providing in that interim period.

Mayor Lee Leffingwell: Ckay. So I've got another question. And, | think this is an attorney question.
Uh, Councilmember Spelman just mentioned maintaining the integrity of the process. What does this do
to the proposed bid process now that we've already had this discussion and how does sending it to
ZWAC affect that?

Jacquelyn Kellam: Good morning, Jacquelyn Kellam, Assistant City Attorney. I'm not sure ! can speak to
sending it to the Commission but | would like to highlight, again, | concur with the Purchasing
Department, there are some issues regarding the factors, the integrity of the process and all. With that
said, your City Attorney correctly stated the law, the Council always has the discretion to reject any and
all bids. That’s the legal generai rule.

Mavor Lee Leffingwell: But is there also a No Contact process in effect? |5 that [ifted now, or how does
that work:

Jacquelyn Kellam: I'll have to defer to Byron on that.

Byron Johnson: Byron Johnson, Purchasing Officer. It Is correct that the anti-lobbying process, if you
reject all the bids and you are going to solicit again, then the anti-lobbying ordinance carries through for
that subsequent bid and maintains in effect during that time period until Councit then takes the action
on the subsequent re-bid of the item,

Mayor Lee Lefﬂngwell: So there is no adverse effect on the No Contact process from a legal perspective
by sending it to ZWAC?
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Karen Kennard: No, because there is an exception that you can discuss any of those items in a public
meeting and that would be a public meeting.

Mayor Lee Leffingwell: Okay. Councllmember Riley.

Councilman Riley: lust a question about timing. According to the City’s website, the next meeting of
the Zero Waste Advisory Commission will be on April 10. They usually meet on the second Wednesday
but this month is different, because for reasons we all know. 5o the next meeting after that, the next
Council meeting after that will be April 11, so | assume that Mayor Pro-tem would want to, might be
interested in, In modifying the motion to postpone until April 11.

Sheryl Cole: Yes, | would definitely be interested and | want to clarify with that, that the motion would
be to go to ZWAC to get thelr Input on the hazardous waste information that is there and that we are
not trying to violate the zero contact rules or run into any ethical violations, but | would definitely want
to madify the motion to be to April 11 so that we could get ZWAC's input.

Mayor Lee Leffingwell: Friendly amendment by councilmember Riley to change the date, to postpone
the date until April 11, with the additional direction from the motion-maker that it go to the ZWAC
commission prior to coming back to us on April 11. Councilmember Riley...

Chris Riley: And then [ust one more guestion...
Mayor Lee Leffingwell: Excuse me is that accepted by the...

Councilmember Riley: And then just one more guestion for the Austin Energy. | just want to make sure
that that additional delay doesn’t pose problems in terms of the explration of the current contract?

Byron Johnson: If { may, Byron Johnson again in Purchasing, we have already worked with Austin
Energy. What we will do is there is dollars still available on the current contract. We would have to
extend the time period. We have already talked to TDS, and as Mr. Whelian has just said, they are
willing to go forward with It at the same rate for that time period, 50 we can do an amendment that
would be an administrative amendment just to add more time but no dollars to that one, so if it gets
further than that, we would then have to look whether they have enough money, and whether we
would have to do an emergency contract at that point, but we have enough we should be able to do for
at least the next 30 days.

Chris Riley: Okay, great, thanks.
Mayor Lee Leffingwell: Councilmember Tovo.

Kathie Tovo: | just have a couple of quick follow-up questions. Mr. Johnson, can you tell us when the
current contract expires?

Byron Johnson: Their current contract expires tomorrow.
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Kathie Tovo: Tomorrow, okay, so this got to us at the very last minute, but you have the ability to
extend It, as you said, for a while and then if there was a need, a need to have an emergency contract
for additional extensions, that's all an administrative process that is doable.

Byron Johnson: That is correct and we all have already reviewed that scenario just in case it needs to
happen.

Kathie Tovo: And just so that | am clear, in looking at the bid, in looking at the EUC materials, | mean
they all had access to the bid tabulation and the dollars so none of that information is, | mean, | thought
| was hearing some concerns that the information we’ve been talking about here has now exposed the
figures to the public but those were all made public information at the EUC meeting, is that correct? The
bid tabulation numbers and the actual contract, the proposed contract.

Byron Johnson: The bid tabulation numbers are actually, we post those for open government. We have
them available to anybody online so that they have those available to be able to have access, and the
bids from Allied Waste would have been an item at the EUC that they had available to them, or anybody
can request them.

Councilmember Tovo: Airight thanks, and | guess | would also like, when it goes to the Zero Waste
Commission, | would really like them to dig into some of the amounts and really look over some of the
financial information that Ms. Miller was talking about, about the different, looking at the 2008 figures
and the incremental costs and some of thase increases and really bringing some recommendations to us
with regard to the recycling component and whether they feel that that proposal is manageable. | did
have one more question, | know that we’ve discussed our options here. One is to accept it, one would
be to reject it. Would another alternative be to modify the renewal and say, you know, this is a one year
contract, no renewals, so that we don’t get into a position of extending a contract, of having a contract
that would extend beyond the Allied Waste proposed closure time?

Byron Johnson: The answer is you have four options. Let me just help you by laying them out again.
First, obviously you can desuetude, to postpene or table the itern to a future date, as one of the motions
is. Second, you can have the option, as always, to approve it as is. Third, you could approve it with the
base contract and eliminate the options because again as they are options and they are not, we require
that when somebody bids on & contract, that they bid for the base period and the options are just
exactly that. Don’t base your prices on the fact that you are getting any options, and then as the city
attorney has said, you count as a governing body to always have the option to reject any and all bids on
every solicitation.

Councilmember Tovo: Alright, thank you.

Mayor Lee Leffingwell: Just to make sure that [ have it straight, a postponement, which is the only
motion on the table right now, until April 11, that does not re-open the process?

Byron Johnson: 1t doesn’t - that is a correct statement.
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Mavyor Lee Leffingwell: The bids remain as they are today, and it just comes back and when it is
considered on April 11, those other options that you outlined that were available to Council, those can
be considered at that time?

Byron Johnson: Sure.
Mavyor Lee Leffingwell: Okay. Councilmember Morrison.

Councilmember Morrison: 1'm going to support this motion. | wanted to add one more request to staff
and that is that you zall, that Austin Energy chat with the Resource Recovery Department and maybe
provide, | realize it's Austin Energy’s project, but | think it would be great to have any comments or input
also from Mr. Gedert and his department, especially with regard to how it sort of integrates with our

future mission.

Cheryl Mele: And there is some cocrdination that has happened with my staff and the environmental
area, as well as with the Austin Resource Recovery Department looking at that. And, you know, we just
need to iook at the types of waste here and look at how many of those fall into the purview of the Solid
Waste Advisory Committee. We need to be careful not to mix what their normal oversight is with some
of the things here, so we will work together with Bob and make sure we understand those things that
normally are in their purview and see where that opportunity to get some feedback exists.

Councilmember Morrison: Right, and just to be clear, | understand that this motion takes up to the
commission but I'd also be interested in any input and observations from the department itself. Thank
you,

Mayor Lee Leffingwell: All in favor of the motion to postpone until April 117 say Aye.
General Council: Aye.

Mayor Lee Leffingwell: Oppose say No.

Bill Spelman: No.

Mayor Lee Leffingwell: Passed on a vote 6 to 1 with Councllmember Spelman voting no.
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Ray Bryant

From: Castilio, Dolores <Dolores.Castillo@austinenergy.com>
Sent: Thursday, March 07, 2013 1:48 PM

To: Ray Bryant

Cc: Sanchez, Paul; Eidred, Jim

Subject: 60 Day Holdover for Contract #MA 1100 NACGS0D00114
Attachments: NAOS0000114 Ad.docx

Thank you Mr, Bryant.
Attached for your contract file is an executed Amendment #4 for a 60-day holdover. If you have any questions or

concerns, email me or contact me at the numbers listed below.

Dalores Castillo
Senior Buyer

Clity of Austin
Purchasing Office
P.O. Box 1088
Austin, TX 78767
Office: 512-322-6466

Fax: 512-322-6490

dolores. castillo@austinenergy.com

Manager: Shawn Willett shawr. wil ustinenergy.com 512-505-7351

For information about contracts and payments, please visit Austin Finance on line at:
http://fwww.ci.austin nline/fin index.cfin

é Please consider the environment before printing this e-mail or attachments.



Amendment No. 4
to
Contract No. MA 1100 NA0SO000114
for
Class 2 Waste Disposal
between
Texas Disposal Systems Inc.
and the
City of Austin

1.0 The City hereby holds over the above referenced contract for a period of 60 days in accordance
with the holdover language in the “Term of Contract” provision in Section 0400, Suppiemental
Purchase Provisions, which reads as follows:

“Upon expiration of the initial term or period of extension, the Contractor agrees to hold
over under the terms and conditions of this agreement for such a period of time as is
reasonably necessary to re-solicit and/or complete the project (not to exceed 120 days
unless mutually agreed on in writing).”
2.0 Effective March 9, 2013, the term for the holdover will be March 9, 2013 to May 8, 2013.
3.0 Ail other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated into and made a part
of the above-referenced contract.

Signed:

A e

Dolores Castillo, Senior Buyer

City of Austin
Purchasing Office

03/07/2013

Date

NADS0000114 Ad NAOS0000114
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Ray Bryant

From: Ray Bryant

Sent: Tuesday, April 02, 2013 1:22 PM
To: dolores.castillo@austinenargy.com
Subject: Requested Document

Good Afternoon Dolores,

Hope your day is going okay. Would you mind emailing me the complete bid packet for Allied Waste Services
{Solicitation No. IFB 1100 DKC0093}? Thanks|

Ray

Ray Bryant

Texas Disposal Systems
www.texasdisposal.com
Office: 512-421-7646

L fIGT

This emal! and sny fles ¢ #ted with k am confidentlal and Intanded solely far tha use of the Individual or entlty to whom they are addrassed, If you have racehend this emell in arror pleass hotlfy the systarn manager,
Planse note thut any views or opinions prasented Inthis emall are soluly those of the a vthor and do not necessarly reprasent those of Texas Disposal Systems (TDS), Finally, the mclplent should check this emall and any
attachments for the prasence of viruses, TDS secepts no Lisbility for any damage caused by ony virs transmitted by this emal,




Bob Gr_eaom

From:
Sent:
To:
Cc:

Subject:

Attachments:

Please see attached letier.

&bt 13

Bob Gregory (bgregory@texasdisposal.com)

Friday, April 05, 2013 1:54 PM

‘Dolores.Castillo@austinenergy.com’

Rick Fraumann (rfraumann®texasdisposal.com); Ray Bryant; Gary Newton
(gnewton@texasdisposal.com); Whellan, Michael (MWhellan@gdhm.com); JimHemphiil
{JHemphilt@gdhm.com); Adam Gregory (agregory@texasdisposal.com)

Contract No. MA1100NA090000114 Management & Disposal of Class 2 Non-
Hazardous Industrial 8 Specia!l Wastes

4-5-13 Ltr to D Castilio COA Sr Buyer Re MA1100NAOS0000114 contract extension of 4
yrs on 2009 contract.pdf



1 TEXAS DISPOSAL SYSTEMS

TEXAS DIBPOSAL SYSTEMS, ING. « TEXAS DISPOSAL SYSTEMS LANDFILL, INC. PO. BOX 17128
AUSTIN, TEXAS 78760-7126

512-421-1300
§12-243-4123 (FAX)
www.texasdisposal.oom

April 5, 2013

City of Austin Purchasing Office
Attn: Dolares Castlllo, Senlor Buyer
Municlpal Building

124 West 8" Street, Room 310
Austin, Texas 78701

RE: Contract No. MA1100NAGS0000114
Management & Disposal of Class 2 Non-Hazardous Industrial & Speclal Wastes

Ms. Castlllo:

It has come to my attention that Section 0400, Supplemental Purchase Provisions, Term of Contract,
Subsection 6C of the existing TDS contract No, MA1100NAQS0000114, for the Management & Disposal
of Class 2 Non-Hazardous Industrial & Speclal Wastes, allows the existing contract to be extended on the
same terms and conditions for an additional twelve months and may be extended thereafter for up to
three additional twelve month periods, upon written notice to the Contractor from the City’s Purchasing
Officer or his designee and the acceptance of the Contractor. Therefore, | requast that you provide
written notlce to TDS that this 2009 contract will be extended for an additional four year term as the
original contract. | commit, on behalf of TDS, to approve the extension and be bound to the existing
rates for the Inltlal twelve month period, and for each of the twelve month extension options thereafter,
subject to an Increase In state disposal fees affecting other similar waste disposal throughout the state.

If you have any questions or comments concerning this request and offer, please contact me, at your

convenience.
Sincerely,

Bob Gregory l
Presldent and CEO

Texas Disposal Systems, Inc.
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CITY OF AUSTIN
PURCHASING OFFICE
SUPPLEMENTAL PURCHASE PROVISIONS

4. CITY WARRANTY

A. Chty warrants that the waste specified in the specification represent waste streams
generated by the City. The City wil strive to provide analytical, Material Safety Data Sheets,
and generaior knowledge for proper identification of waste streams. The City holds dear
tile to all waste materlal fo be transferred thereunder and has coniractual authority to
dispose of the materials. The City is under no legal restraint or order, which wouid prohibit
transfer of possession of such materials to the Contractor for transportation, storage, or

disposal.

A. Contractor warrants thet it is fully qualified to perform the services described in the
specification and that it understands the currently known hazards, which are presented to
persons, property and the environment in the transportation, storage, and dispesal of the
waste materials dascribed in the Price Sheet (0800). Contractor warrants that it
understands the scope of applicable regulations to properly lransport, store, and dispose of
such materials in full compliance with all laws, govemmental regulations and orders, and in
full compliance with all ferms and canditions specified in permits currently held by
Contractor, as applicabie to provkiing the services described in the specification.

B. Contractor further warrants that 1) all disposal facilifies, transporiers, and handlers are
properly permitted, 2) employees, subcontractors, and employees of subcontractors are
properly trained to perform the various tasks which may be required pursuant to this
agresment, and 3) that all wastes or materials shall be handled, transported, stored, and
disposed of in accordance with all applicable federal, state, focal statutes, laws, reguiations,

rules or ardinances.

C. The breach by Contractor of any of its wamanties under this seclion shall be a material
breach of the contracl. In addition to any other remedy, Contractor shall defend (at the
option of the City), indemnify, and hold the City harmiess from and against all cost, loss,
expense (including attomeys’ fees, court costs, and expenses or litigations), damage, civil
or criminal penalties, claims, sults, judgments, and liability of every nature arising out of,
concerning, or caused by the breach of any of the varranties under this section.

TW

A.  The Contract shall ba In effect for an initial term of twelve (12) months and may be extended
thereafter for up to three (3) additional tweive {12) month periods, subject to the approval of
the Contractor and the City Purchasing Officer or her designee.

B.  Upon expiration of the Inftial $erm or period of extension, the Contractor agrees to hold over
under the terms and conditions of this agreement for such a period of time as is reasanably
necessary © re-solicit and/or compiete the project {not to exceed 120 days unless mutuatly

agreed on in writing).

C. Upon written notice lo the Contractor from the City's Purchasing Officer or his designee and
accepiance of the Contractor, the term of this confract shall be extended on the same terms

and conditions for an additional period as Indicated in paragraph A abova. A price increase,
subject i the provisions of this Contract, may be requested by the Contractor (for each period
of extension) for approvai by the City's Purchasing Officer or his designes.




CONTRACT BETWEEN THE CITY OF AUSTIN (“City")
AND
Texas Disposal Systems, Inc. (“Contractor”)
for
Class 2 Waste Disposal
Contract No. MA-1100-NA0S0000114

The City accepts the Contractor's Offer (as referenced in Section 1.1.3 below) for the above
requirement and enters into the following Contract.

This Contract is between Texas Disposal Systems, Inc. having offices at Austin, Texas 78760 and the
City, a home-rule municipality incorporated by the State of Texas, and is effective as of the date

executed by the City (“Effective Date”).
Capitalized terms used but not defined herein have the meanings given them in Solicitation Number
IFBSMHO0007.

1.1 This Contract is composed of the following documents:

1.2

1.3

14

1.5

1.1.1 This Contract

1.1.2 The City's Solicitation, Invitation for Bid (IFB), SMHO007 including all documents
incorporated by reference

1.1.3 Texas Disposal Systems, Inc. Offer, dated January 6, 2009, including subsequent

clarifications

Order of Precedence. Any inconsistency or confiict in the Contract documents shali be resolved
by giving precedence in the following order:

1.2.1 This Contract

1.2.2 The City's Solicitation as referenced in Section 1.1.2, including all documents incorporated
by reference

1.2.3 The Contractor’s Offer as referenced in Section 1.1.3, including subsequent clarifications

Quantity of Work. There is no guaranteed quantity of work for the period of the Contract and
there are no minimum order quantities. Work wili be on an as needed basis as specified by the

City for each Delivery Order.

Term of Contract. The Contract will be in effect for an initlal term of twelve (12) months and
may be extended thereafter for up to three (3) twelve (12) month extension option(s), subject to
the approval of the Contractor and the City Purchasing Officer or his designee. See the Term of

Contract provision in Section 0400 for additional Contract requirements.

Compsensation. The Contractor shall be paid a total Not-to-Exceed amount of $305,458.00 for
the initial Contract term and $305,458.00 for each extension option as indicated in the Bid Sheet,
IFB Section 0600. Payment shall be made upon successful completion of services or delivery of

goods as outlined in each individual Delivery Order.

Contract NAGBD00O114.00C 1
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Bob Gmo!

From: Castillo, Dolores <Dolores.Castillo@austinenergy.com>

Sent: Friday, April 05, 2013 5:23 PM

To: Beb Gregory

Ce: Rick Fraumann; Ray Bryant; Gary Newton; MWhellan@gdhm.com;
JHemphill@gdhm.com; Adam Gregory; Ledesma, Rosemary; Miller, Yolanda

Subject: RE: Contract No. MA110ONAQ90000114 Management & Disposal of Class 2 Non-
Hazardous Industrial & Special Wastes

Attachments: 4-5-13 Ltr to D Castillo COA Sr Buyer Re MA1100NAO90000114 contract exte...pdf

Hello Mr. Gregory:
Thank you for your email. I've included below a table with the authorized contract actions as approved by Council on
03/08/2009 and which have all been exercised. The contract in section 0400 stipulated an initial 12-month with 3-12

month options.

Action Exercised Dates of Actions
Initial Contract 03/09/2009 — 03/08/2010
1™ option exercised 03/09/2010 — 03/08/2011
2" option exercised 03/09/2011 - 03/08/2012
3" and Finat option exercised 03/09/2012 - 03/08/2013
60-Day Holdover 03/09/2013 - 05/08/2013

Based on the above breakdown, extending your contract for any additional long term period such as you offer in your
letter is not an option under this contract. TDS and the City are currently in a 60-day holdover period due to the delay in
obtaining Council approval on the new solicitation. At this time, the contract is set to expire on 5/8/2013; therefore, |
cannot consider your offer, but do appreciate you reaching out to me.

Thank you again.

Dolores Castillo
Sr Buyer
Purchasing Office
Office: 512-322-6466
Fax: 512-322-6490

[P VP

From: Barbara Lazenby [ mailto:blazenby@texasdisposal.com] On Behalf Of Bob Gregory

Sent: Friday, Apsil 05, 2013 1:54 PM

To: Castillo, Dolores

Cc: Rick Fraumann; Ray Bryant; Gary Newton; Whellan, Michael {MWhellan@gadhm.com); JimHemphill

(JHemphill@®adhm.com); Adam Gregory
Subject: Contract No. MA1100NAQ90000114 Management & Disposal of Class 2 Non-Hazardous Industrial & Spedal

Wastes

Please see attached letter.



