
Late Backup City Council, May 9, 2013 
Agenda Item #39 

Motion #1: Adopting the Sept. 14, 2012 Draft ERC Regulating Plan with amendments as follows: 

SUMMARY SHEET 
April 25, 2013 Approved Amendments to the Sept. 14, 2012 Draft ERC Regulating Plan 

Council Action. Amendments. Group A: 
• ltemsA.ltoA.il: 

• Approved on Second Reading. 

Council Action, Amendments. Group B: 
• Items B.l to B.6 and B.8 [note: B.7 was not approved]: 

• Approved on Second Reading. 

Council Action. Amendments. Group C: 
• Items C.l to C.4: 

• Approved on Second Reading with the amendment of C.l as follows: Subsection 1.2.3.0.1. 
Change to read: Development that does not require a site plan under LDC Sections 25-5-
2(B), (C), (D.l.a. through i.). (E), (F), (G), (H), (I) or (J), except that Section 4.6 (Exterior 
Lighting) shall apply. 

Council Action. Amendments. Group D: 
• Items D.3 to D.6 and D.8 to D.12: 

• Approved on Second Reading. 
• Items D.l and D.7.: 

• Following a failed motion to include an end date for drive-through grandfathering, these 
items were approved on Second Reading with the amendment of D.l as follows: The 
number of drive through bays or lanes connot can only be increased from the number 
existing as of the above date using a conditional use permit. (Note: Text will be added in this 
section referencing a new map and table listing the properties to which Section 2.3.5.B. 
applies - see attached map and table). 

• Item D.2: 
• Following a failed motion to grandfather existing service stations, this item was approved on 

Second Reading. 

Council Action, Amendments, New Section: 
• New Subsection 1.4.3.A 

• Approved on Second Reading adding new subsection as shown below. 

Add new Subsection A. Required Notice to Draft ERC Regulating Plan, P. 7, Section 1.4.3. 
(Alternative Equivalent Compliance Procedure) to read: "If an applicant submits a request 
for Alternative Equivalent Compliance (AEC) for a site plan, city staff will send notification of 
that request to registered neighborhood organizations and Neighborhood Plan Contact 
Teams with boundaries within 500 feet of the property for which AEC is requested. Written 
comments about the AEC request may be submitted to the PDRD site plan case manager 
within 14 days of the date AEC notice is sent. Staff will take comments into consideration 
during AEC review." 

Renumber rest of section to accommodate new Subsection A. 



City Council, May 9, 2013 

Agenda Item #39 

MARCH 7. 2013 SUMMARY SHEET 

Approved Amendments to the Sept. 14, 2012 Draft ERC Regulating Plan 

Council Action, Amendments, Group A: 

• l t emsA. l toA . i l : 

• Approved on First Reading. Mot ion: Cole, Morrison 2"''; Vote: 7-0 

Council Action, Amendments, Group B: 

• Items B . l to B.6 and B.8 [note: B.7 was not approved]: 

• Approved on First Reading. Mot ion: Cole, Spelman - 2'̂ ^; Vote: 7-0 

Council Action, Amendments, Group C: 

• Items C.l to C.4: 

• Approved on First Reading with the amendment of C . l as follows: Subsection 1.2.3.D.l. 

Change to read: Development that does not require a site plan under LDC Sections 25-5-

2(B), (C), (D.l .a. through i.), (E), (F), (G), (H), (I) or (J), except that Section 4.6 (Exterior 

Lighting) shall apply. Mot ion: Cole, Spelman - 2"" ;̂ Vote: 7-0 

Council Action. Amendments. Group D: 

• Items D.3 to D.6 and D.8 to D.12: 

• Approved on First Reading. Mot ion: Morrison, Cole - 2"''; Vote: 7-0 

• Items D.l and D.7.: 

• Approved on First Reading with the amendment of D.l as follows: The number of drive 

through bays or lanes cannot can only be increased from the number existing as of the 

above date using a conditional use permit. Mot ion: Spelman, Cole - 2"''; Vote: 5-2 (Morrison 

and Tovo voted nay). (Note: Text will be added in this section referencing a new map and 

table listing the properties to which Section 2.3.5.B. applies - see attached map and table). 

• Item D.2: 

• Approved on First Reading. Mot ion: Spelman, Leffingwell - 2"''; Vote: 5-2 (Morrison and 

Tovo voted nay). 

Council Action. Amendments. New Section: 

• New Subsection 1.4.3.A 

• Approved on First Reading adding new subsection as shown below. Mot ion: Morr ison, Tovo 

- 2""; Vote: 7-0. 

Add new Subsection A. Required Notice to Draft ERC Regulating Plan, P. 7, Section 1.4.3. 

(Alternative Equivalent Compliance Procedure) to read: "If an applicant submits a request 

for Alternative Equivalent Compliance (AEC) for a site plan, city staff will send notification of 

that request to registered neighborhood organizations and Neighborhood Plan Contact 

Teams with boundaries within 500 feet of the property for which AEC is requested. Written 

comments about the AEC request may be submitted to the PDRD site plan case manager 

within 14 days of the date AEC notice is sent. Staff will take comments into consideration 

during AEC review." 

Renumber rest of section to accommodate new Subsection A. 
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Amendments. Group A: 
Staff recommended corrections to the Sept. 14 draft E. Riverside Corridor Regulating Plan: 

A. l . PP. 11-18, Figures 1-1 to 1-8: Change label in key from "ERC Zoning District Boundary" to 
"ERC Planning Area Boundary." (Note: Changed to clarify which parcels are included in 
the ERC zoning district.) 

A.2. Pp. 19-23, Figures 1-9 thru 1-13, Subdistrict Development Regulations, Environmental 
maximum impervious cover citations: Change from ECM to LDC 25-8. (Note: Incorrect 
code citation). 

A.3. P. 24. Add new Figure 1-14: East Riverside Corridor (ERC) Future Land Use Map (Nov. 8, 
2012 DRAFT - see attached) (Note: Added for clarification purposes.) 

A.4. P. 39, Figure 3-4 - Correct the figure to show the correct dimensions of clear zone and 
planting zone as stated in Figure 3-2, the required standards for public sidewalks within 
the ERC Zoning District. (Note: Dimensions are flipped in Figure 3-4 and need to be 
corrected.) 

A.5. P. 55, figure 4-1: Two Story Minimum Requirements. Replace figure with Nov. 8, 2012 
Draft. (Note: Changed to make figure more understandable - see attached.) 

A.6. P. 56, Subsection 4.2.3.D.l Impervious Cover: Change to just cite LDC 25-8. (Note: 
Incorrect code citation). 

A.7. P. 81, Subsection 4.11.3.A: Change to just cite LDC 25-8. (Note: Incorrect code citation). 
A.8. P. 81, Subsection 4.11.3.B: Change citation from LDC 25-2-601 to LDC 25-1-601 and from 

LDC 25-2-063 to LDC 25-1-603. (Note: Incorrect code citations). 
A.9. P. 97, Subsection 6.4.1.B.4: - Modify to cite 6.4.I.B.I. (Note: Incorrect citation). 
A.IO. P. 97, Subsection 6.4.1.B.5: - Modify to cite 6.4.I.B.I. (Note: Incorrect citation). 
A. 11. Miscellaneous spelling and grammar corrections. 

Amendments, Group B: 
Staff and Planning Commission recommended changes to the Sept. 14 draft E. Riverside Corridor 
Regulating Plan proposed in November 2012: 

B. l . P. 59, Subsection 4.2.4.D.2.b - Remove "Outdoor dining (not after 10:00pm)." from list 
of permitted activity in the use restricted zone. 

B.2. P. 61, Subsection4.2.4.D.4.b.ii - Modify to read: Automobiles in a parking structure must 
be screened from public view from the public right of way and from the triggering 
property. 

B.3. P. 62, Subsection 4.2.4.E - Remove subsections 1 and 2 and modify subsection 3 to read: 
Variances may only be granted by the Board of Adjustment due to hardship, per LDC 
Section 25-2-473 (Variance Requirements). 

B.4. P. 77, Subsection 4.9.3.C (paragraph after subsection 7) - Modify to read: Where private 
common open space areas, trails, parks, or other public spaces exist or are proposed in 
the Montopolis Greenbelt Trail route, the Country Club Creek Trail route, or in the City 
of Austin Trails Master Plan, Austin Parks and Recreation Long-Range Plan, Sidewalk 
Master Plan, or Bicycle Plan within or adjacent to the tract to be subdivided or 
developed... 

B.5. P. 97, Subsection 6.4.1.C.2 - Modify to read: The developer shall pay into the Transit-
Area Housing Assistance Fund... 

B.6. P. 97, Subsection 6.4.1.C.3 - This fee should be reviewed as needed, or at least every 5 
years. 

B.7. P. 97, Subsection 6.4.1.C.3 -Remove $.50 fee (Background: Staff has been discussing 
different methodologies to calculate in-lieu fees with affordable housing advocates. 
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Analysis shows that there is no market for buildings over 90 feet at present, but the 
question is whether to have a placeholder fee in place in case anyone does choose to 
build a building over that height.) 

B. 8. P. 32, Figure 2-1, Make Congregate Living a permitted use in all ERC Subdistricts. 

Amendments, Group C: 
Other Staff recommended changes to the Sept. 14 draft E. Riverside Corridor Regulating Plan 
proposed in November 2012: 

C. l . P. 4, Subsection 1.2.3.D.l. Change to read: Development that does not require a site 
plan under LDC Sections 25-5-2(8), (C), (E), (F), (G), (H), (I) or (J), except that Section 4.6 
(Exterior Lighting) shall apply; (Note: Changed to match site plan exemptions in other 
parts of the city.) 

C.2. P. 15, Modification to collector street map to account for an existing drainage way. See 
revised Figure 1-5: East Riverside Corridor Collector Street Map (Nov. 8, 2012 DRAFT-
see attached) and associated Figure 1-3: East Riverside Corridor Roadway Type Map 
(Nov. 8, 2012 DRAFT- see attached). 

C.3. P. 51, Subsection 3.5.6.C. - Modify to read: Alleys should be used mid-block for service 
access and shall not substitute for streets required for omorgoncy vehicle accoss or to 
meet minimum block size or connectivity requirements in this Section, but may be used 
for emergency vehicle access if approved by the Fire Department. 

C. 4. Adding minimum density, FAR, or height requirements: Staff recommends adding 
aspirational FAR targets for each ERC Subdistrict to indicate the amount of development 
desired per ERC Subdistrict. The aspiration target is 60% of the maximum FAR allowed 
for each subdistrict. Recommended change: 

• PP. 19-23, Figures 1-9 to 1-13, Change to add the following to the Floor Area 
Ratio section in each figure: Desired minimum FAR: 60% of maximum FAR by 
right. 

Amendments, Group D: 
Other Staff recommended changes to the Sept. 14 draft E. Riverside Corridor Regulating Plan 
proposed in March 2013: 

D. l P. 27, Subsection 2.3.5.B (Drive-Through Facilities) - Delete the text of Subsection B and 
replace with the following: "A property containing a drive-through facility legally 
constructed or permitted prior to [insert ERC Regulating Plan adoption date], is not 
subject to this Subsection 2.3.5.A. Construction on said properties can include the 
replacement of a drive-through facility, but construction will be subject to all standards 
in the ERC Regulating Plan according to the applicability standards in Section 1.2 
Applicability. The number of drive-through bays or lanes cannot be increased from those 
existing as of the above date." (Note: Staff deemed the original Subsection B language 
section repetitive and unnecessary.) 

D.2 P. 28, Land Use Table - Modify Automotive Rentals, Automotive Repair Services, 
Automotive Sales, and Automotive Washing (of any type) to be conditional uses in the 
NMU Subdistrict with the following additional requirements: Land use cannot be utilized 
as a rationale to seek Alternative Equivalent Compliance. 

D.3 P. 62, Subsection. 4.2.4.D.5.b (Compatibility Standards - Additional Standards) - Modify 
to read: "Any permanently placed refuse receptacle..." and "The location of and access 
to any permanently placed..." 
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D.4 P. 62, Subsection 4.2.4.D.5.C (Compatibility Standards - Additional Standards) - Modify 
to read: "Collection or dumping of any permanently placed refuse receptacle..." 

D.5 P. 69, Subsection 4.4.3 (Shared Parking) - Modify title to read: "Optional Shared 
Parking." 

D.6 P. 69, Subsection 4.4.4 (Reduction of Minimum Off-Street Parking Requirements) -
Modify title to read: "Optional Reduction of Minimum Off-Street Parking 
Requirements." 

D.7 P. 72, Subsection 4.5 (Drive-Through Facilities) - Modify to read: "Unless legally 
constructed or permitted prior to [insert ERC Regulating Plan adoption date], drive-
through facilities are not allowed in the ERC Zoning District." 

D.8 P. 73, Subsection 4.7.2.B (Screening of Equipment and Utilities) - Delete "and acoustic 
impacts" to be consistent with proposed Subchapter E amendments. 

D.9 P. 95, Subsection 6.3.2 (Density Bonus Standards) - Add at the end of paragraph: "If final 
bonus square footage is different than the amount estimated at the site plan approval 
stage, the public benefit requirements will be adjusted accordingly. The final public 
benefit requirements will be documented before a certificate of occupancy will be 
granted." 

D.IO P. 97, Subsection 6.4.1.B.4. (Affordability Requirements for Owner-Occupied Units) -
Modify to read: "Habitable space (as defined in Article 7 Definitions) as required..." 

D . l l P. 97, Subsection 6.4.1.B.5. (Affordability Requirements for Rental Units) - Modify to 
read: "Habitable space (as defined in Article 7 Definitions) as required..." 

D.12 P. 106, Article 7: Definitions - Add the following definition: "Habitable space - Interior 
square footage designed for people to live in. Habitable space will be measured to the 
inside surface of the party or exterior walls of the unit." 

Other Items: 
Items from Planning Commission for staff to make recommendations about for City Council 
deliberation: 

• Notification requirement for Alternative Equivalent Compliance (AEC) requests: Staff does 
not recommend additional notification for AEC applications because: 

• All property owners, utility customers, and groups in the community registry 
within 500 feet of any property filing a site plan notification are already sent a 
notification of the site plan filing and can request to be added as an interested 
party; and 

• AEC is an administrative process. The final decision making body for site plans is 
either the Director or the appropriate Land Use Commission, as specified in LDC 
Chapter 25-5, and the building official for building permits. 



Figure 1-3: East Riverside Corridor Roadway Type Map 

Indicates the Roadway type for al l existing and proposed streets within the ERC boundary. 
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This product is for informationci) purposes ond may not have been prepared for or be 
suitable for legal, engineering, or surveying purposes. IT does rot represent on on-the-ground 
survey and represents only the approximate relative location of property boundaries. 

This product has been produced by the Planning and Development Review Department for 
the sole purpose o'̂  geographic reference. No warranty is made by the City of Austn 
regarding specific accuracy or completeness. 
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Figure 1-5: East Riverside Corridor Collector Street Map 

Shows existing and new streets des ignated as Col lector streets. 
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This product has been produced by the Planning and Development Review Department for 
the sole purpose of geographic reference. No warranty is mode by the City of Austin 
regarding specific accuracy or completeness. 
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Figure 1-14: East Riverside Corridor (ERC) Future Land Use Map (FLUM) 

The map below indicates the propert ies within the ERC planning boundary with the Specif ic Regulating District 
(SRD) FLUM designation. 
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Figure 4-1: Tvŝ o Story Minimum Requirements 

Definit ion Height v/ithout Act ive Edge Height with Act ive Edge 

A 
Ground Floor: 

Measured from the finished floor to the 

bottom of structure. 
9' Minimum 1 2' Minimum 

B 
Upper Floors: 

Measured from the finished floor to the 

bottom of structure. 

8' Minimum 8' Minimum 

C 

Double Height Space, if provided: 

Measured from the finished floor to the 

bottom of floor or roof structure above. 

The maximum depth of a double height 

space along a Principal Street is 24'. 

1 8' Minimum Height 22 ' Minimum Height 

See Figure 1 -4 for properties with active edge designations 

City of Austin 
East Riverside Corridor Regulating Plan 

Nov. 8, 2012 DRAFT 



Figure 1-15: Map of Properties with Drive-Through Facilities as of [adoption date, 201 3]« 
Map of properties to which Subsection 2.3.5.B (Drive-Through Facilities) applies. 

This product is for informational purposes and may not have been prepared for or be 
suitable for legal , engineering, or surveying purposes. It does not represent an on-the-ground 
survey and represents only the approximate relative location of property boundaries. 

This product has been produced by the Planning and Development Review Department for 
the sole purpose of geographic reference. No warranty is made by the City of Austin 
regarding specific accuracy or completeness. 
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Figure 1-16: Table of Properties witli Drive-Througli Facilities as of [adoption dote, 201 3]. 
List of properties to v/hich Subsection 2.3.5.B (Drive-Through Facilities) applies. 

Property ID Address Number of function
ing drive-through lanes 
as of [adoption date, 
2013] 

283792 1712 E RIVERSIDE DR 1 

283800 1 806 E RIVERSIDE DR 1 

283881, 285457, 
285458, 285459, AND 
285460 

1818 TO 1928 E 
RIVERSIDE DR 

3 PROPOSED IN 

SP-201 2-0379C* 

285451 1801 E RIVERSIDE DR 1 

285464 1501 TOVS^N CREEK DR 1 

285507 2320 E RIVERSIDE DR 1 

285511 2426 E RIVERSIDE DR 1 

286707 2301 E RIVERSIDE DR 3 

363720 2507 E RIVERSIDE DR 1 

445742 4405 E RIVERSIDE DR 1 

463854 2308 E RIVERSIDE DR 1 

463939 1901 MONTOPOLIS DR 1 

507721 2224 E RIVERSIDE DR 1 

507723 2224 E RIVERSIDE DR 1 

719303 2109 E RIVERSIDE DR 1 

729529 2504 E RIVERSIDE DR 1 

729530 2500 E RIVERSIDE DR 1 

* Drive-through facilities proposed in SP-201 2-0379C are permitted if con
structed as part of a development resulting from on approved site plan. Addi
tional drive-through facilities beyond that shown on an approved site plan ore 
not allowed on the subject properties. 
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