CITY OF AUSTIN
Board of Adjustment/Sign Review Board
Decision Sheet

iionday, May 13, 2013 CASE NUMBER: C15-2013-0040
Jeff Jack &

Michael Von Ohlen Motion to PP

Nora Salinas
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Fred McGhee 2" the Motion

Stuart Hampton - Melissa Hawthorne(absent)
Sallie Burchett
__ Cathy French (SRB only)

APPLICANT: Jeremy Broadhead & Kristen Anderson
OWNER: Same
ADDRESS: 1300 CHICORY CV

VARIANCE REQUESTED: The applicant has requested a variance to decrease the
minimum side street setback requirement of Section 25-2-492 (D) from 15 feet to 6
2 feet in order to maintain a detached accessory building for a single family
residence in an “SF-2”, Single-Family Residence zoning district.

BOARD’S DECISION: The public hearing was closed on Board Member Michael Von
Ohlen motion to Postpone to June 10, 2013, Board Member Fred McGhee second on a 7-0
vote; POSTPONED TO JUNE 16, 2013.

FINDING:

1. The Zoning regulations applicable to the property do not allow for a reasonable use
because:

2. (a) The hardship for which the variance is requested is unique to the property in that:
(b) The hardship is not general to the area in which the property is located because:
3. The variance will not alter the character -of the area adjacent to the property, will not

impair the use of adjacent conforming property, and will not impair the purpose of
the regulations of the zoning district in whlch the property is located because:

San Walker
Executive Liaison Chairman




PUBLIC HEARING INFORMATION

Although applicants and/or their agent(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you
have the opportunity to speak FOR or AGAINST the proposed
development or change. You may also contact a neighborhood or
environmental organization that has expressed an interest in an
application affecting your neighborhood.

During a public hearing, the board or commission may postpone or
continue an application’s hearing to a later date, or recommend approval
or denial of the application. If the board or commission announces a
specific date and time for a postponement or continuation that is not later
than 60 days from the announcement, no further notice is required.

A board or commission’s decision may be appealed by a person with
standing to appeal, or an interested party that is identified as a person who
can appeal the decision. The body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates an interest to a
board or commission by:

» delivering a written statement to the board or commission before or
during the public hearing that generally identifies the issues of
concern (it may be delivered to the contact person listed on a
notice); or

s  appearing and speaking for the record at the public hearing;

and:
« occupies a primary residence that is within 500 feet of the subject
property or proposed development;
+ is the record owner of property within 500 feet of the subject property
or proposed development; or
« is an officer of an environmental or neighborhood organization that
has an interest in or whose declared boundaries are within 500 feet of

the subject property or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 10 days after the decision. An appeal form may
be available from the responsible department.

For additional inforrnation on the City of Austin’s land development
process, visit our web site: www.ci.austin.tx.us/development.

Written comments must be submitted to the contact person listed on the notice
before or at a public hearing, Your comments should include the name of the

board or commission, or Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice.

Case Number: C15-2013-0040 — 1300 Chicory Cove
Contact: Susan Walker, 512-974-2202
Public Hearing: Board of Adjustment, May 13th, 2013
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If you use this form to comiment, it may be returned to:

City of Austin-Planning & Development Review Department/ 1st Floor
Susan Walker
P. O. Box 1088
Austin, TX 78767-1088




—_ PUBLIC HEARING INFORMATION

Although applicants and/or their agent(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you
have the opportunity to speak FOR or AGAINST the proposed
development or change. You may also contact a neighborhood or
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During a public hearing, the board or commission may postpone or
continue an application’s hearing to a later date, or recommend approval
or denial of the application. If the board or commission ammounces a
specific date and time for a postponement or continuation that is not later
than 60 days from the announcement, no further notice is required.

A board or commission’s decision may be appealed by a person with
standing to appeal, or an interested party that is identified as a person who
can appeal the decision. The body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates an interesi to a
board or commission by:

+ delivering a written statement to the board or commission before or
during the public hearing that generally identifies the issues of
concern (if may be delivered to the contact person listed on a
notice); or

« appearing and speaking for the record at the public hearing;

and:

+ occupies a primary residence that is within 500 feet of the subject
property or proposed development;

» is the record owner of property within 500 momﬁ of the subject property
or proposed development; or

« is an officer of an environmental or neighberhood oﬁmmgumsom that
has an interest in or whose declared boundaries are within 500 feet of
the subject properly or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 10 days after the decision. An appeal form may
be available from the responsible department.

For additional inforrnation on the City of Austin’s land development
process, visit our web site: www.cl.austin.tx.us/development,

Written comments must be submitted to the contact person listed on the notice
before or at a public hearing. Your comments should include the name of the
board or commission, or Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice.

Case Number: C15-2013-0040 — 1300 Chicory Cove
Contact: Susan Walker, 512-974-2202
Public Hearing: Board of Adjustment, May 13th, 2013
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DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FCR BEECAVE WOODS SECTION ONE

- |=87-0120

 THE STATE OF TEXAS [

- KNOW ALL MEN BY THESE PRESNTS:
COUNTY OF TRAVIS oo Toomile to68 + 126K

- . "THAT WHEREAS, Beecave Woods Development Co., a Texas
T ..corporation, hercinafter called the Declarant, the owner of all
-that certain real property located in Travis County, Texas, des-
-¢ribed as follows: ’ :
- -Beecave Woods Section One, an Addition in Travis
County, Texas, according to the map or plat there-
ofy recorded in Book7e , Pageds , of the Plat Records
of Travis County, Texas; and

WHEREAS, the Declarant will convey the above described
properties, subject to certain protective covenants, conditions,
restr ctions, liens, and charges as hereinafter set forth;

’ NO¥, THEREFORE, it is- hereby declared that all of the
. property described above shall be held, sold, and conveyed subject
“to the followipg easements, restrictions, covenants, and cop-
ditions, which are for the purpose of protecting the value and
desirebility of, and_which shall run with, the real property and
_ﬁg'shnil be binding on all parties having any right, title, or. iaterest”
:7In or to the above described property or any part thercof, and their
oheirs, successors and assigns, and which casements, restrictions,
-covenants, and conditions shall inure to-the benefit of each owner

‘thereof. “ -

ARTICLE ONE
DEFINITIONS

. J. Owner
Si - 2! S AE
] “Owner™ shall acap 4nd refer to the record owner,“whether one
Or more persons ar entities, of the fee simpleé title to any lot or
q?portion-o[ a lot on which there is or will be built a detached-singlewqxv,
“family dwelling, including contract sellers, but excluding those ’
having such interest merely as security for the performance of au

obligavion, - -
' 2. Droperties :

LY

"Properties” shall mean -and refer to that certdin real :.

rproperty hercinbefore described. . 3

3. Lot

s Lot shall mean and refer to that_portlon:of anyictithesp
fof. land.shown wpon the plat apd subdivision map;a_’ecoqde_il};i_n‘;%"&g;
“Volume 76 at Page 68 of :the Plat Records of Travis County, Texas’,-o
which there §s or will be built & single family dwelling, <The-tera
“Lot* shall not include any -teserves -shown on the said map ior G

- _DEED RECORDS
Uinpharlobag




ARTICLE TwY

ARCHITECTURAL CONTROL ' h l~8?>{1121 -.

- t
1, Approval-of Plans and Specifications

.7 No building, fence, wull, or other structure shall he commenced,
efected,.or maintained uwpon the Properties, nor shall any exterior -
‘addition to, or change or alteration thersin, be made, nor shall any

landscaping or any Lot or Lots be undertaken, until the pluans snd
specifications showing the nuture, kind, shape, heirpht, mate
and location of the same shall hiave been submitted to, and u
-writing-by;“the Declarant - or assigns as to harmony of extern
and- location in relation to existing trees and topography of

riuals,
pproved in -
al desiygn
cach lot.

2, Failure to Act

) In the event that any plans sad specifications are submitted
t0- the Beclarant as provided herein, and the Declarant shall fail
either to approve or reject such plans and specifications for « periad
of thirty (30) days following such submission, approval by the Beclarant”

shall not be required, and full compliance with this Article shall
be deemed to- have been had, -

ARTICLE THREE
EXTERIOR MAINTENANCE -

i 5 ch”Owner of any Let shall maintain the premises and the

Improvemeants -situated thereon in o neat wnd orderly munner and

otherwise keep his Lot and all improvements thereon in conlfolmily
condition whén new. '

-ARTICLE FOUR
_ USE RESTRICTIONS

e . Type of Buildings Permitted
L CIEEEL e . . . S
. T a%ﬁa A"Lots shall be used for residential purposes only, and ho. -
abuilding shall be erected, altered, placed, or permitied to remsiy o
any Lot other than one dotached single family dwelling .and a privite
enclosed parage for aet less than 2 automobiles. Single stary e
. dwellings-only shall be pefmitted an Lots 1, 2, 17, 28, 29 snd 3000
BloghiC; tots 5; 6, 7, B, X3, 14, 14, and 16 of Block b; Lots oramd' 7
-of Bloch &; and dots 1, 2, 3,.4, S, & amd 7 of Rlack G, Section e,
Itinimum Floar Arca and Exterior Walls
yisingle famlly dwelling constructed on sald Lots must -have;
gfjoor-area of not less than 1,450 squarc.feet, exciusive of %%
Feanediporches, terraces, patios, driveways, and .garnges, -
€ %&stéﬂ‘for-.waivad.-by the written copsent of the-Beclaran:.
TTha or.walls on the ground floor of any tesidence and garage
‘shslldcon&ist .of ‘not lessthan <7581 masonty construction. Any [lre-
odshilliconsist:of not Tess than 90% masonty -<<oOnstruction. No
{0 a-dweilings-in-the subdivision shall be constructed-of
dvelrmaterial, -unless edjusted or waived by the writien
theiDeclirant prior to construction,
‘.:‘_:.. ;o:-- " 1.,.:: » =man - -w st
2'Setbacks . - T

SmNdebitlding shall be located on any Lot nearer to the front.
~Lot llne jthan .25 feet or nearer to the side street line than 15 (eot
.and no:aide yards at the front building setback linc shall be less

ithangtin)iifaot jon ione -side. .and ;fiv. (5} .(ect on the other side u
losszadjusted or weived by the :written consent of the Doclaront.

E e purpose.oii this covenant, eaves, steps, and open porches -+
shellinot be ‘considered as part:of the bullding; nrovided, howsvet,
‘that~ithi portion of the build- .

iy




11. Fences, Walls, Hedpges and Utility Meters’ 1‘8?2{]!23

No fcnce, wall, hedge, or utility meter shall be placed, or .
permitted to remain, on any Lot nearer to the skrcet or streets
adjoining such Lot than is permitted for the main residence on such Lot,
except for decorative subdivision entry fences. Barbed wirve, wire or
“chain link" fences are prohibited along any Lot line within the subdivision.

12. Shrubs and Trces

No shrub or tree planting which obstructs sight lines at elevations
between two and six feet above the roadway shall be planted ondny
corney Lot within the triangular area formed by the curblines of such
intersecting strects and a line connecting such curbline at points
twenty-five (¢cet from their intersection, or, in the casc of z round-
ed corner, from the intersection of the curblines as extended, The
same sight line limitations shall apply on any Lot within ten feet of
the intersection of a 3treet curbline and the edge of a driveway. No
trees shall be peimitted to Temain within such distnnces of such
intersections unless the foliage line is maintained at a height of
mofe than six feet above ground level, - S

13, Trucks, Buses and Trailers

No truck, bus, or trailer shall be left parked in the street in
front of any Lot except for construction and repalr cquipment while
2 residence or residences are being built or repaired in the immediate
vicinity, and no truck, bus, trailer or recreational wvehicle shall be
parked on the driveway or any portion of the Lot in such manner as to
be visible from the street. No abandoned automobile or automobile
without a current inspection sticker or license plates shall be permitted
to temain on ahy Lot or in frent of “any lot. .

14. Prohibited Activities

. No professional, business, or commercial activity to vhich the

« general public is invited shall be conducted on any Lot, except for
the construction and maintenance of any model homes or sales offices
In connection with the initial coastruction and sale .ol houses in the

= i -

subdivision. R A

15 Adjustment -or -¥aiverici .
Any adjustment or waiver of thesv covenants, conditions and
restrictions by the Declarant is for the purpose of alleviating
any herdships and assisting in the orderly development-of the subdivision,

ARVICLE FIVI

FASEMENTS

Reservation of Easements

All cosements for the installation and :maintenance of utilities
and drainage facilities are reserved as shown on -the plat recorded in
Yolume 76 at Page 68 of the Flat Records.of Travis:County, Texas. .
Right of use far ingress.and egress shallibe. had-at.-gll -times over any
dedicated casement, and for the installatlon;3o£cratlon, maintenance,

repaiT, or removal of any utllity, together with the right .to roemove
any obstruction that may be placed in such easement which would .
constitute interference with the use, maintenance, cperation, or
installation of such uvtikity. R LT R W




11. Fences, Walls, Hedges and Utility Meters'’ L‘B?L{]!23

No fence, wall, hedge, or utility meter shall be placed, or
permitted to remain, on any Lot nearer to the street or streets
adjeinlng such Lot than is permitted for the main residence on such Lot,
except for decorative subdivision entry fences. Barbed wire, wire or
“chainr link" fences are prohibited along any Lot line within the subdivision.

12. Shrubs and Treces

No shrub or tree planting which obstructs sight lines at elcvations
between two and six feet above the roadway shall be planted on'éany
corner Lot within the triangular area formed by the curblines of such
intersecting strects and a line connecting such curbline at points
twenty-five (cet from their intersection, oy, in the case of a3 round-
ed corner, from the intersection of the curblines as extended. The
same sight line limitations shall apply on any Lot within ten feet of
the intersection of a street curbline and the edge of a driveway. No
trees shall be petmitted to remain within such distances of such
intersections unless the foliage .line is maintained at a height of

moie than six fect above ground level. -
13. Trucks, Buscs and Trailers

No truck, bus, or trailer shall be left parked in the strect in

ivont of any Lot except for construction and repair equipment while
a residence or residences are being built of vepaired in the immediate
vicinity, and mo truck, buws, trailer or recreational vehicle shall be
parked on the driveway or any portion of the Lot In such manner as to
be visible {from the street. No sbandoned automobilc or automobile

. wlthout a currcpt inspbction sticker or license plates shall be permitted
to Temain on any Lot or in front of "any Lot.

14. Prohibited Activities

. Mo professional, business, or cemmercizl activity to which the

rgeneral public is invited shall be conducted on any Lot, except for
the construction and maintenance of any model homes or Sales offices
in connection with the injtial construction and sazle of houges in the

.subdivision. - g . : oL T -

ya T aEw L

st 1= adjustment -or-Waiveriuy

Any adjustment or waiver of these covenants, conditions and
restrictions by the Declarant is for the purpose of alleviating
any herdships and assisting in the orderly development -af the subdivision,

ARTECLE FIVE
FASEMENTS
Reservation of Easements

All cusements for the installation and ‘maintenance of utilities
and drainoge facilities -are reserved as shown on the plat recorded in
Volume 76 at Page 68 of the Plat Records.of Travis:County, Texas. . . -

*  Right of use for ingress.and egre¢ss shall%belhad-at-zll -times over any -
<, dédicated easement, and for the installation,*operation, maintenance,
repair, or removal of any utility, together with thé right -to remove
any obstruction that may be placed in such easement whichk would .
. constitute interference with the use, mainténance, operation, or
installation of such utility. el b il o

e . - I,




ARTICLE"SIX

GENERAL PROVISIONS’ S
' - 1-87-Gi24

1. Enforcement

' The Declarants, or any Owner, shall have the right to enforce,
by any.procecding at law or in equity, all restrictions, conditiens,
and rTeservations now or hercafter imposed by the provisions of this
Declaration, Failure to enforce any covenant or testriction herein
contained shall ‘in no cvent be deemed a waiver of the vight to do so

thereafter.
Z. Severability

‘Tnvalidation of any onec of these covenants,or restrictions
by judgment or ceurt order shall in no way affect any other provision,
and 81l other | avisions shall temain in full force and eoffect.

3. Duration and Amendment
The covenants, conditions, and restrictions of this Declaration

shall run with and bind the land, and shall inure to the benefit of,

and be enforceable by, the Declarants or.the Owner of any Lot suhject

to this Declaration, and their respective legal represcntatives,

heirs, successors, and assigns, and, unless amended as provided herein,

shall be effective for a term of twenty {20) years from the date this

Beclariition is recorded, after which time said covenants, conditions,

and restrictions shall_be dutomatically extended for successive periods

of ten (I0) years. The covenants, cenditions, and restrictions of this
"t Declaration may be amended during the  first twenty (20} year period by

an.instrumont signed by not less than 90 percent of the Lot owners: ’

during any sutceeding ten (1) year period, the coverants, conditious,

and restrictions of this Declaration may be amended during the lasc

year of any suth ten {10} ycar period by an- instrument signed by not

less than 75 percent of the Lot Owners. Ho amendnent shall be effective

until recorded tn the Deed Records of Travis County, Texas, nor until

the approval of any governmental regulatory body which is required

shall have bech obtained. o,
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EXESﬁT%ﬂ by the said Beclarant, this ay of ‘Ma

ATTEST: (D agAJJ Beccave Noodscncvg{oﬁant,;n.“,

)
Y . . I
. aén %u;;ora — John D, Bytam 4

Prasident
THE STATE OF TEXAS 1
TRAVIS ]

.. BEFORE ME, the updersigned autherity, on this day..perspnally
s-appeared Tola ls éam ) ) - knOWA Lo metito £t

"“be the person whose namells subscribed to the Toregoing instrument,”

-end acknowjedged to me thut he executed the same for the purposes and
conslderation therein expressed, as the act and deed oI.Bppche ‘Woods . ..

PBevelopment Go. - :
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If you need assistance completmg this application (general inquires only) please contact Susan
Walker, 974-2202; 505 Barton Springs Road, 2" Floor (One Texas Center).

’ 0O
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CITYOFAUSTIN | - OtV [ Y U0
APPLICATION TO BOARD OF ADJUSTMENT
GENERAL VARIANCE/PARKING VARIANCE

WARNING: Filing of this appeal stops all affected construction activity.

PLEASE: APPLICATION MUST BE TYPED WITH ALL REQUESTED
INFORMATION COMPLETED,

STREET ADDRESS: 1300 Chicory Cove, Austin, TX 78746

LEGAL DESCRIPTION: Subdivision— _ BEECAVE WOODS SEC 2

Lot(s) 34 Block A  Qutlot Division

We Jeremy Broadhead & Kristen Anderson on behalf of ourselves as authorized agent for

N/A affirm that on April 1st, 2013,

hereby apply for a hearing before the Board of Adjustment for consideration to:
(check appropriate items below)

___ ERECT___ ATTACH __COMPLETE __ REMODEL X MAINTAIN

The pre-existing shed, presumed to have been built in 2003, nearly 10 years prior to our

purchase of the property and the start of our current renovation project, in its current

location, which lies across the setback boundary. (0 g A/W /{”Y?UWL
ina_SF-2 district. Q,()OU,(SM e+ Jﬂ o
Luﬁf

{zoning district)

NOTE: The Board must determine the existence of, sufficiency of al“ weight of evidence /940 ,
supporting the findings described below. Therefore, you must complete each of the applicable
Findings Statements as part of your application. Failure to do so may result in your application
being rejected as incomplete. Please attach any additional support documents.




f
I

VARIANCE FINDINGS: I contend that my entitlement to the requested variance is
based on the following findings (sece page 5 of application for explanation of
findings):

REASONABLE USE:

1. The zoning regulations applicable to the property do not allow for a reasonable use
because:
The zoning regulations would have me either cut trees to accommodate relocating

the pre-existing utility shed within the setback, or destroy it, leaving me without its value.

HARDSHIP:
2. (a) The hardship for which the variance is requested is unique to the property in that:

The property has more trees than most of the surrounding properties, making it

impossible to relocate the utility shed within the setback without removing trees.

(b) The hardship is not general to the area in which the property is located because:

Other neighboring properties have fewer trees within their setback boundaries. The issue

is unique to this property.

" AREA CHARACTER:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of the
regulations of the zoning district in which the property is located because:

The pre-existing shed was built on the corner of the Jot that is bordered by roads. The

nearest adjacent conforming property is across the road. No visible utilities are nearby.

PARKING: (Additional criteria for parking variances only.)

Request for a parking variance requires the Board to make additional findings. The

Board may grant a variance to a regulation prescribed Section 479 of Chapter 25-6 with

respect to the mimber of off-street parking spaces or loading facilities required if it makes

findings of fact that the following additional circumstances also apply:

1. Neither present nor anticipated future traffic volumes generated by the use of the site
or the uses of sites in the vicinity reasonable require strict or literal interpretation and
enforcement of the specific regulation because:




2. The granting of this variance will not result in the parking or loading of vehicles on
public streets in such a manner as to interfere with the free flow of traffic of the
streets because:

3. The granting of this variance will not create a safety hazard or any other condition
inconsistent with the objectives of this Ordinance because:

4. The variance will run with the use or uses to which it pertains and shall not run with
the site because:

NOTE: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoyed by others similarly situated or potentially similarly situated.

APPLICANT CERTIFICATE - [ affirm that my statements contained in the complete
application are true and correct to the best of my knowledge and belief,

Signedw Mail Address_1300 Chicory Cove

City, State & Zip _Austin, TX 78746

Printed _04/01/2013 Phone _(617) 230-6523 Date 04/01/2013

OWNERS CERTIFICATE - | affirm that my statements contained in the complete application
are true and correct to the best of my knowledge and belief.

SignedM C;j_ 4 JL\P Mail Address_1300 Chicory Cove

City, State & Zip _Austin, TX 78746

Printed _04/01/2013 Phone _(617)230-6523 Date 04/01/2013
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From:
Bubject:
Dale:
To:

Fiorence Mayne <fmayne@austin.rr.com:
Re: 1300 Chicory Shed Construction Date

“March 11, 2013 5:32:10 PM CDT

Jeremy Broadhead <jeremy.broadhead @namelesscity.com>

It was built by the Dube family, less than 15 years ago. [ think, if my memory is accurate, you bought the house from
the folks who bought it from the Dubes. So, if you find the deed to your selier, it should be from the Dubes and that will
tell you when the Dube family came to own the property. We've been here almost 15 ysars and in 1998 when we
bought, your house was owned by a different family, the Kershaws. The Kershaws sold to the Dubes some time later,
maybe about 2003.

Florence Mayne
1302 Wilderness Dr

On Mar 11, 2013, at 11:56 AM, Jeremy Broadhead wrote:

Thanks!

Hi neighbors,

You've all probably noticed our house af 1300 Chicory being renovated for the past six or more months. | happy io
say that the project is nearly done. However, 1o get the city to sign off on the completed project, I'm being asked to
provide them inforrnation about cur shed, visible on the comer of Wilderness and Chicory. Boes anyone know when
the shed was constructed, or at least if it was built 15 or more years ago? Please let me know if you know this, or if
you know someone who might know this,

Jeremy Broadhead
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