ORDINANCE NO. 20130606-028

AN ORDINANCE AMENDING ORDINANCE NO. 20130214-023 TO CORRECT
EXHIBIT H TO THE AMENDED AND RESTATED STRATEGIC
PARTNERSHIP AGREEMENT BETWEEN THE CITY OF AUSTIN AND LOST
CREEK MUD. :

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. City Council approved Ordinance No. 20130214-023 on February 14, 2013
which adopted the Amended and Restated Strategic Partnership Agreement (SPA)
between the City of Austin and Lost Creek Municipal Utility District (MUD).

PART 2. Exhibit H to the SPA, which was attached to the ordinance, did not accurately
reflect all of the Barton Creek greenbelt lots currently owned by the MUD and that would
transfer to the Limited District upon annexation and dissolution of the MUD.

PART 3. Ordinance 20130214-023 is amended to replace Exhibit 1 (the SPA), with the
exhibit attached to this ordinance as Exhibit A which includes the corrected Exhibit H.

PART 4. This ordinance takes effect on June 17, 2013.

PASSED AND APPROVED

o Lon Lo

June 6 , 2013

Le fingwell
Mayor

ATTEST: ,(,:Z" -

Nannette S. Goodall
City Clerk
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EXHIBIT A

AMENDED AND RESTATED
STRATEGIC PARTNERSHIP AGREEMENT BETWEEN
THE CITY OF AUSTIN AND
LOST CREEK MUNICIPAL UTILITY DISTRICT

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

KNOW ALL MEN BY THESE PRESENTS:

This Amended and Restated Strategic Partnership Agreement Between the City of Austin, Texas and the
Lost Creek Municipal Utility District, Travis County, Texas (Agreement™) is made and entered into by
and among the City of Austin, a municipal corporation, acting by and through its duly authorized City
Manager (“City™); and Lost Creek Municipal Utility District (“District™), acting by and through its duly
authorized Board of Directors, under the authority of Section 43.0751 of the Texas Local Government
Code (“Local Government Code™).

RECITALS

1. The District is a municipal utility district created under Chapter 54 of the Texas Water Code. All
of the territory within the District is located within the corporate boundaries or extraterritorial
jurisdiction of the City in Travis County, Texas. The District encompasses approximately 789
acres, more or less. Its boundaries are described in Exhibit “A” and depicted on Exhibit “F”
attached to this Agreement.

2. The City is 2 municipal corporation established by and chartered under Chapter 90, Page 634, of
the Special Laws of Texas, 1909, 31st Legislature,

3. The City amended its Municipal Annexation Plan on December, 31 2005, to include the District
and desires to annex all of the District, which would result in the dissolution of the District and
the City succeeding to all of the District’s powers, duties, assets, and obligations. The City
provided public notice and held two public hearings on the full purpose annexation of the District
on August 10, 2006, and August 14, 2006, at which all interested persons were given the
opportunity to speak.

4. Representatives of the City and the District met to negotiate an annexation service plan in
September and October of 2006. In accordance with Section 43.0751(a) of the Local
Government Code, the District submitted a written request to the City for negotiation of a
strategic partnership agreement on October 12, 2006. A copy of the request is attached to this

. Agreement as Exhibit “B.” Thereafter, the parties negotiated the terms of a strategic partmership

agreement.

5. The District provided notice and conducted two public hearings regarding the proposed strategic
partnership agreement in accordance with procedoral requirements of Section 43.0751 of the
Local Government Code on May 12, 2007, at the District’s Administrative Office and on May 19,
2007, at the District’s Administrative Office.
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6.

11.

The City provided notice and conducted two public hearings regarding the proposed strategic
partnership agreement in accordance with procedural requirements of Section 43.0751 of the
Local Government Code on May 3, 2007, at the City Council Chambers and on May 17, 2007, at
the City Council Chambers.

On June 19, 2007, the Board of Directors of the District elected not to approve the proposed
strategic partnership agreement. Thereafter, in accordance with Section 43.0752 of the Texas
Local Government Code, the City and the District participated in arbitration regarding the terms
and conditions of the proposed strategic partnership agreement. On August 31, 2007, the
arbitrator entered a “Summary Award in Arbitration” approving the form of the strategic
partnership agreement proposed by the City. The District subsequently appealed the arbitrator’s
decision to the Third Court of Appeals, and on February 14, 2008, the court entered that certain
“Agreed Final Judgment” adopting the form of the strategic partnership agreement proposed by
the City with certain modifications thereto agreed upon by the parties. The form of the strategic
partnership agreement approved by the Agreed Final Judgment is hereinafier referred to as the
“Original Strategic Partnership Agreement.”

The parties now desire to amend and restate the terms of the Original Strategic Partnership
Agreement to, among other matters, provide for conversion of the District into a limited district in
accordance with Section 43.0751(f)(6) of the Texas Local Government Code, and to provide for
the expedited transfer of water and wastewater operations from the District to the City.

The District has, by formal action, approved this Agreement on dn.zz , 2013 in
open session at a meeting held in accordance with the Open Meetings Act.

. The City has, by formal action, approved this Agreement on AL . /4 , 2013 in open

session at a meeting held in accordance with the Open Meetings Act.

All procedural requirements imposed by state law for the adoption of this Agreement have been
met,

NOW, THEREFORE, for and in consideration of the mutual agreements, covenants, and conditions
contained in this Agreement, and other good and valuable consideration, the City and the District agree as
follows:

ARTICLE]
DEFINITIONS, PURPOSE, AND LEGAL AUTHORITY

Section 1.01  Terms Defined in this Agreement.

In this Agreement, each of the following terms shall have the meaning indicated:

a.

“Agreement” means this Amended and Restated Strategic Partnership Agreement Between the
City of Austin and the Lost Creek Municipal Utility District.

“City” means the City of Austin, Texas.
“Commercial Property” means the property identified on Exhibit “C”.

“Consent Agreement” means the agreement between the City and the original developers of the
District, entitled “Agreement on Lost Creek Municipal Utility District,” executed 07/24/1972,
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which was superseded by that certain “Revised Agreement on Lost Creek Municipal Utility
District,” executed 07/07/1977, which was supplemented and amended by that certain “First
Supplement to Revised Agreement on Lost Creek Municipal Utility District” executed on
06/22/1990 (the “First Supplement™), which are incorporated for alt purposes herein.

“Conversion Date” means the date of conversion of the District into the Limited District, which
shall be the Full Purpose Annexation Date, provided the Limited District Election Proposition is
. approved by a majority of voters at the Limited District Election.

“District” means the Lost Creek Municipal Utility District, Travis County, Texas.

“District Boundaries” means the boundaries of the District as they now exist, as such boundaries
are more particularly described in Exhibit “A” and depicted on Exhibit “F” attached to this
Agreement.

“District Office Tract” means Lot 1, Block C, of the Hills of Lost Creek Section 1 Subdivision, a
subdivision in Travis County according to the map or plat recorded in Volume 76, Page 36 of the
Travis County Public Records, on which is located the District’s administrative offices and
certain water systern improvements.

“Effective Date” ineans the last date of execution of this Agreement by the parties.
“Force Majeure” means conditions and occurrences as defined in Section 7.13 of this Agreement.
“Full Purpose Annexation Date” means 12:01 a.m., December 15, 2015.

“Limited District” means the limited district into which the District shall convert on the
Conversion Date, provided the Limited District Election Proposition is approved at the Limited
_ District Election, in accordance with Section 43.0751(f)(6) of the Texas Local Government Code.

“Limited District Election” means the election to be held by the District on a unifonm election
date prior to the Utility Operations Transfer Date at which the voters within the District shall
consider the Limited District Election Proposition.

“Limited District Election Proposition” means the proposition to be considered by the voters
within the District at the Limited District Election with respect to the following: (i) the approval
of creation of the Limited District to be effective as of the Conversion Date; and (ii) authorization
for the Limited District to levy and collect an operations and maintenance tax to fund its
operations as limited and stated herein. '

“Limited District Facilities® means the facilities, improvements, and properties for which the
Limited District shall assume operational control and responsibility upon the Conversion Date in
accordance with terms and conditions of this Agreement, as more particularly identified in
Exhibit “H” of this Agreement.

“Notice” means any formal notice or communication required or authorized to be given by one
Party to another by this Agreement.

“Original Strategic Partnership Agreement” means that certain Strategic Partnership Agreement
that is the subject of the Agreed Final Judgment dated February 14, 2008.

LCMUD draft 01-23-13
Page 3 of 35



“Party or Parties” means the City and/or the District, as the case may be.

“PDRD” Director means the Director of the City’s Planning and Development Review
Departinent.

“Remaining Property” means the property identified on Exhibit “D”.

“Retail Wastewater System” shall have the meaning set forth in the Wholesale Service and
Operations Agreement.

“Retail Water System” shall have the meaning set forth in the Wholesale Service and Operations
Agreement.

“Utility Operations Transfer Date” means the date on which the City shall commence and assume
responsibility for the provision of water and wastewater service to all lands within the District,
which shall be December 1, 2014, provided the Limited District Election Proposition is approved
by a majority of voters at the Limited District Election. In the event that the Limited District
Election Proposition is not approved by a majority of the District voters voting at the election, -
then the Utility Operations Transfer Date shall be the Full Purpose Annexation Date.

“Criticality Assessment Water Storage Facilities” means the 500,000 gallon and 750,000 gallon
water storage tanks located adjacent to the District’s administrative offices at 1305 Quaker Ridge
. Drive.

“Water Tank Improvement Payment” means the payment to be made by the District to the City to
fund the costs of painting and repairs to the Criticality Assessment Water Storage Facilities, as
more particularfy described in Section 6.02.

“Wholesale Service and Operations Agreement” means that certain Agreement for Wholesale
Water Service and Operations Management of Facilities entered into by the District and the City
simultaneously with the Original Strategic Partmership Agreement, a copy of which is attached
hereto as Exhibit “E.” '

Section 1.02  Purpose of the Agreement.

The primary purpose of this Agreement is to amend and restate, through contractual agreement, the
following: (i) the terms and conditions of annexation of property in the District by the City; (ii) the
relationship between the City and the District during the period between approval of this Agreement and
the date of full purpose annexation of the entire District; (iii) the conversion of the District into the
Limited District; and (iv) the transfer of water and sewer service responsibility from the District to the
City, all in accordance with Section 43.0751 of the Texas Local Government Code.

Section 1.03  Effect on Original Strategic Partuership Agreement.

As of the Effective Date, this Agreement amends, replaces and supersedes the Original Strategic
Partnership Agreement for all purposes.

ARTICLE I
ADOPTION OF THE AGREEMENT AND ANNEXATION OF THE DISTRICT

Section 2.01 Conduct of Public Hearings and Procedure for Adoption.
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The District and the City acknowledge and agree that the District and the City conducted public hearings
and have otherwise complied with all procedural requirements for the purpose of considering the adoption
of the Original Strategic Partnership Agreement and this Agreement and annexation of the District in
accordance with the terms of this Agreement.

Section 2.02  Full-Purpose Annexation of the Property Within the District.

a Commercial Property. The District and the City agree that the Commercial Property was
previously annexed by the City for full purposes effective December 31, 2008, under Section
43.0751(f)(4) of the Texas Local Government Code. The full purpose annexation of the
Commercial Property became effective at 12:01 a.m. on December 31, 2008. The annexation
service plan attached as Exhibit “G” is the service plan for the Commercial Property, and shall
remain effective for ten years from the date of full-purpose annexation of the Commercial

. Property. The Parties agree that all of the Commercial Property upon full purpose annexation of
the same by the City continued to be a part of the District following such annexation and shall
continue to receive the same services from the District as it now receives until, as applicable, the
dissolution of the District, the Utility Operations Transfer Date, or until the District acts to
exclude the Commercial Property from its boundaries. The District may continue to levy an ad
valorem tax in all areas within the District Boundaries as long as the District continues to exist,
irespective of annexations for full purposes by the City of any areas within the District
Boundaries. The City agrees that the District may exclude the Commercial Property from the
District’s corporate boundaries in accordance with the procedures set forth in Section 49.303 et
seq. of the Texas Water Code. :

b. Remaining Property.  All remaining land within the District which has not been previously
annexed for full-purposes shall be automatically annexed by the City for full purposes effective
on the Full-Purpose Annexation Date, without further procedural action of any kind by either
party, in accordance with Sections 43.0751(£)(5) and 43.0751(h) of the Texas Local Government
Code.  The District will not contest the annexation service plan attached as Exhibit “G” (as
modified under Section 7.01 below), which the City represents to be the service plan for this area,
and which shall be effective for a period of ten years from the Full Purpose Annexation Date.

c. Dissolution of District. Provided the Limited District Election Proposition is approved at the
Limited District Election, the District shall automatically convert into the Limited District on the

. Conversion Date in accordance with the terms and conditions of this Agreement, without further

action of any party. In the event the Limited District Election Proposition is not approved at the
Limited District Election, then for a period of 10 business days after the Full Purpose Annexation

Date, the District shall remain in existence solely for the purpose of doing all things necessary to

assist in the transition of the Remaining Property to the City’s full-purpose jurisdiction. At the

end of the 10 business day period, the District shall be dissolved without further action of any

party.

d. The District hereby consents to the City’s annexation of all the land in the District in accordance
with this Agreement. The District accepts the annexation service plan in the form attached to this
Agreement as Exhibit “G” (except as modified by Section 7.01), and agrees not to seek
arbitration, other legal actions, or legislative remedies to challenge the City’s annexation service
plan. This Agreement, and the consent to annexation granted herein, are binding on the District
and each owner and future owner of land within the District’s boundaries, in accordance with
Texas Local Government Code Section 43.0751(c).
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€. The District agrees that the City may take any and all steps required by the Local Government
Code to assure that full purpose annexation of all of the land within the District may be
completed in accordance with the timeframes and procedures set forth in this Agreement. The
City agrees that nothing in this Agreement shall alter or impair the rights of any landowner or
resident within the former District to enforce the City’s service obligations under the laws of the
State of Texas and the annexation service plan after dissolution of the District.

Section 2.03  District Residents as Citizens of the City Upon Full Purpose Annexation of an Area
of the District.

A resident of an area of the District annexed for full purposes by the City becomes a citizen of the City
for all purposes and shall have all the rights, privileges, and responsibilities accorded to the citizens
residing in all other areas that the City has annexed for full purposes. However, such citizens shall
continue to also be citizens of the District until it is dissolved.

Section 2.04 Notice to Landowners of Full Purpose Annexation of Land Within the District.

The District agrees to file the following notice concerning this Agreement in the Real Property Records of
Travis County for the property within the District:

All of the property within the boundaries of Lost Creek Municipal Utility District of Travis
County, Texas (the “District™), as depicted on the map attached hereto, is subject to the terms and
conditions of an Amended and Restated Strategic Partnership Agreement (“Agreement™) between
the District and the City of Austin, dated , 2013. The Agreement establishes a timetable
for the annexation by the City of Austin of the property in the District. The Agreement is binding
on the District and each owner and future owner of land within the District’s boundaries. A copy
of the Agreement may be obtained by contacting the offices of the District, and questions
concerning the Agreement may be directed to the District or the City of Austin Planning and
Development Review Department, or its successor department.

This notice with appropriate modifications shall also be included in the notice to purchasers of real
property in the District in each future edition of the District’s Information Form required to be recorded in
the Real Property Records of Travis County, Texas, pursuant to Section 49.455 of the Texas Water Code.

Section 2.05 Regulatory and Taxation Authority of the City and the District Upon Full Purpose
Annexation of an Area of the District.

Upon full purpose annexation of an area within the District, the City shall have all the authority and
power, including taxation authority, that the City enjoys in all other areas that the City has annexed or
does annex for full purposes. During the period before the Full-Purpose Annexation Date, the District
shall continue to exist within the District Boundaries and have all of the authority and power, including
taxation authority, of a municipal utility district, except as modified by the terms and provisions of this
Agreement and applicable law, so long as the District exists. Without limitation, the District shall
continue to have the authority to finance, develop and maintain parks, landscaping, greenbelt, sidewalk,
public right-of-way beautification projects, and recreational facilities and equipment pursuant to Sections
49.461 — 49.463 of the Texas Water Code. The District and the Limited District must obtain approval
from the Director of the City of Austin Parks and Recreation Department prior to acquiring or improving
any parks, greenbelts, or recreational facilities, provided such approval shall not be unreasonably
withheld. The District and Limited District must also obtain such approval prior to performing
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maintenance activities in greenbelt areas, but shall not be required to obtain such approval for performing
routine maintenance activities in park, landscaping and median areas.

ARTICLE III
SERVICES TO THE DISTRICT AND OTHER TRANSITIONAL MATTERS

Section 3.01  Capital Improvements During the Period Prior to Utility Operations Transfer Date.

(a)

(b)

()

(d)

(e)

t3)

Prior to the Utility Operations Transfer Date, the District shall continue to be responsible for
making capital improvements to the Retail Water System and the Retail Wastewater System, and
for any other municipal services which the District is now providing and shall continue to provide
to its inhabitants within the District Boundaries. The District shall operate the Retail Water
System and Retail Wastewater System according to the terms of the Wholesale Service and
Operations Agreement unti} the Utility Operations Transfer Date.

Prior to the Utility Operations Transfer Date, the City shall be responsible for the provision of
municipal services to the Commercial Property; provided, however, that the District shall
continue to provide retail water and wastewater services to such property on behaif of the City, as
more particularly described in Article V below and as provided in the Wholesale Service and
Operations Agreement.

Effective as of the Utility Operations Transfer Date, the City shall be solely responsible for the
provision of retail water and wastewater services, including but not limited to the billing and
collection of water and wastewater utility revenues, to all property in the District, including the
Commercial Property. Without limitation, commencing as of the Utility Operations Transfer
Date, the City shall be responsible for making capital improvements to the Retail Water System
and the Retail Wastewater System.

Immediately prior to the Utility Operations Transfer Date, on a date mutually agreed upon by the
City and the District, the District shall cause all water meters to be read (the “Final Meter
Reading Date™) and shall send bills to all District customers based on such meter reading. The
District agrees to provide all final readings, and other information requested by the City in which
the District possesses, for each address in an electronic format acceptable to the City and that is
available in the District’s existing billing software system. The District is solely responsible for
the collection of all revenue for services rendered prior to the Utility Operations Transfer Date.
The City shall be entitled to 2]l revenues received by the City for service rendered afier the Final
Meter Reading Date and those revenues as identified in Section 4.01(b) in this Agreement.

The District shall be responsible for all bills and invoices associated with the provision of water
and wastewater service by the District prior to the Final Meter Reading Date. In the event the
City receives any such bills and invoices, it shall forward the bills and invoices to the District,
which shall provide payment within ten (10) working days of receipt. The City shall be
responsible for all bills and invoices for water and wastewater services rendered after the Final
Meter Reading Date except for those services provided by the District related to Subsection 3.01
{d) in this Agreement.

The City acknowledges and agrees that the District will return to its customers prior to the Utility
Operations Transfer Date all service deposits held by the District. After the Utility Operations
Transfer Date, the City shall determine, in its sole discretion, whether to collect service deposits
from customers within the District.
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Section 3.02  District Tax Rate.

The District agrees to report the annual debt tax rate and operations and maintenance tax rate set by the
District to the District’s tax collector in Travis County, and to perform all acts required by law for the tax
rates to be effective.

Section 3.03  Transfer of Assets, Employment and Services Contractnal Obligations of the
District.

The District agrees that as of the effective date of this Agresment, it will not, without the prior written
consent of the City Manager:

(1) transfer any of its assets to any third party without reasonable consideration, or

(2) acquire additional assets, other than those required for the normal and customary operations of
the District and excluding any assets that would not increase the City’s costs or responsibilities upon full
purpose annexation of the District, or

(3) enter into any contracts for employment or services that will result in the creation or
continuation of a contractual obligation or fees and charges for the City after the Full-Purpose Annexation

Date,

ARTICLE IV

DISTRICT ASSETS, LIABILITIES, OBLIGATIONS, DEBT
AND DEBT SERVICE AND THE CONSENT AGREEMENT

Section 4.01  Consent Agreement; Assets, Liabilities, Indebtedness, and Obligations During the
Period Prior to Annexation of Remaining Property.

a. The Parties hereby confirm the prior termination of the Consent Agreement as of the effective
date of the Original Strategic Partniership Agreement.

b. Except for:

1. the ownership of the Retail Water System and the Retail Wastewater System, ownership
of which was transferred to the City upon the effective date of the Original Strategic
Partnership Agreement,

2. the unspent District revenues and funds related to the collection of water and wastewater
rates and fees which shall transfer from the District to the City’s Austin Water Utility on
the Utility Operations Transfer Date (provided the Limited District Election Proposition
is approved),

3. the Water Tank Improvement Payment, which shall be paid by the District to the City in
accordance with the terms and conditions of Section 6.02,

4, the transfer of a portion of the District Office Tract to the City prior to the Utility
Operations Transfer Date in accordance with the terms and conditions of Section 5.05
(provided the Limited District Election Proposition is approved), and
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5. operation and maintenance responsibility of the Retail Water System and the Retail
Wastewater System for which shall transfer from the District to the City on the Utility
Operations Transfer Date (provided the Limited District Election Proposition is
approved),

and except as otherwise specified in this Agreement or the Wholesale Service and Operations
Agreement, the District’s contracts, assets, liabilities, indebtedness, and obligations will all
remain the responsibility of the District until the Full Purpose Annexation Date. Prior to that
date, disposition or acquisition of additional contracts, assets, liabilities, indebtedness, and
obligations shall be governed by this Agreement and the laws of the State of Texas. If there is a
conflict between this Agreement and the Wholesale Service and Operations Agreement, this
Agreement shall control.

Section 4.02  Assumption of the District’s Outstanding Obligations, Assets, Debts, and Liabilities
by the City.

a.

Except as set forth in subsection 4.02(b) — (e) below, the City shall assume all of the District’s
debts, liabilities, obligations, property and assets, and shall perform all of the functions of the
District which a municipality may perform under state law, on the Full Purpose Annexation Date
in accordance with Section 43.075(d) of the Local Government Code.

The City shall assume the District’s obligations with respect to the provision of retail water and
wastewater service, and operation and maintenance of the Retail Water System and Retail
Wastewater System assets, effective as of the Utility Operations Transfer Date (provided the
Limited District Election Proposition is approved). The unspent District revenues and funds
related to the collection of water and wastewater rates and fees shall transfer from the District to
the City’s Austin Water Utility on the Utility Operations Transfer Date (provided the Limited
District Election Proposition is approved). The transfer of a portion of the District Office Tract to
the City shall be exgcuted and recorded prior to the Utility Operations Transfer Date (provided
the Limited District Election Proposition is approved).

On the Conversion Date and provided the Limited District Election Proposition is approved, the
Limited District shall assume operational responsibility for the Limited District Facilities, as
more particularly described in Article VII{ of this Agreement.

Provided the Limited District Election Proposition is approved at the Limited District Election,
the City agrees to remit to the Limited District all tax revenues received by the City after the
Conversion Date arising out of the tax levied by the Board of Directors of the District in
September 2015, If the Limited District Election Proposition is not approved at the Limited
District Election, then the City shall be entitled to all tax revenues received by the City after the
Full Purpose Annexation Date, including any taxes levied by the Board of Directors of the
District in September, 2015.

Section 4.03  No Liability for Operations Performed by Others.

The Parties agree that the City shall not be liable for any claims or causes of action arising out of,
or resulting from the maintenance, operations, or ownership of the facilities owned by the District
in the performance of the District’s functions as described in this Agreement. The Parties agree
that the District shall not be liable for any claims or causes of action arising out of, or resulting
from the maintenance, operations, or ownership of the facilities owned by the City in the
performance of the City’s functions as described in this Agreement.
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The Parties further agree the City shall not be liable for any or all claims or causes of actions
arising out of or resulting from the maintenance, operations, or other activities of the District on
any property owned by the City. The District shall not be liable for any or all claims or causes of
action arising out of or resulting from the maintenance, operations or other activities of the City.

The District shall add the City of Austin as an added insured on its general liability insurance,
which the District shall carry each year for the duration of the existence of the District.

Effective as of the Utility Operations Transfer Date, the District shall no longer have any
responsibility for the operation or maintenance of the Retail Water System and Retail Wastewater
System serving the District, or any claims or causes of action relating to, arising out of, or
resulting from such operations and facilities, and the City shall be solely responsible for all
matters relating to, or arising out of, the Retail Water System and Retail Wastewater System,
including the provision of retail water and wastewater service. Provided, however, that the City
shall not be responsible for any claims or causes of action relatmg to, arising out of, or resulting
from the District’s operation of the facilities. As specified in Section 3.01 above, the District
shall be responsible for all bills and invoices associated with the provision of water and
wastewater service by the District prior to the District’s final meter reading, and shall be
responsible for all invoices and bills associated with the provision of service by the District prior
to such final meter reading. Moreover, the District agrees that it shall tender the Water Tank
Improvements Payment-to the City in accordance with the terms and conditions set forth in
Section 6.02 of this Agreement.

Section 4.04  Additional Bonds and Indebtedness by District.

a.

The District shall not issue bonds for any purpose without the prior written consent of the City
Council.

The District may not issue notes, incur indebtedness, or enter into lease agreements, other than for
normal operation and maintenance of the District and for the purposes authorized in Section 4.01
of this Agreement. However, District operations and maintenance after the Effective Date of this
Agreement shall not be construed to increase the level of services required after full-purpose
annexation of the Remaining Property. Any such obligations or debts incurred by the District may
not extend beyond the Full Purpose Annexation Date.

Section 4.05  Segregation of District Tax and Revenue Funds

a.

Commencing as of the Effective Date, the District will segregate existing and future tax revenues,
and water and wastewater system revenues, into separate bank accounts. The District shall use
the revenues associated with water and wastewater solely for the administration, operation and
maintenance of the Retail Water System and Retail Wastewater System.

On the Utility Operations Transfer Date, the District shall transfer any water and wastewater
system fund balances to the City’s Austin Water Utility.

The District will retain any tax fund balances until the Full Purpose Annexation Date, at which
time they will transfer to the Limited District, provided the Limited District Election Proposition
is approved at the Limited District Election. If the Limited District Election Proposition is not
approved, then the tax fund balances shall pass to the City on the Full-Purpose Annexation Date
along with all other District funds and assets.
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Except as stated in this Section, the segregation of funds set forth herein will not restrict the District’s
right or authority to pay its obligations from any lawful source of funds as the obligations become
due in the ordinary course of business.

ARTICLE V
DISTRICT WATER, WASTEWATER, AND RECLAIMED WATER FACILITIES; PAYMENTS
TO CITY: FUNCTIONS '

Section 5.01  Transfer of Ownership.

The parties confirm the prior transfer of ownership of the Retail Water System assets and Retail
Wastewater System assets to the City as of the effective date of the Original Strategic Partnership
Agreement. The Parties agree that the District shall retain full ownership of all other assets not previously
conveyed to the City (or to be conveyed to the City as stated herein) until the Full-Purpose Annexation
Date, at which time ownership of ali District assets, shall pass to the City. Notwithstanding the foregoing,
if the Limited District Election Proposition is approved by a majority of the District voters at the Limited
District Election, ownership of certain Limited District Facilities shall automatically pass to the Limited
District, and not to the City, as of the Conversion Date in accordance with Section 8.03 of this
Agreement. If the Limited District Election Proposition is not approved at the Limited District Election,
then ownership of the Limited District Facilities, along with all other District assets, shall automatically
pass to the City as of the Full-Purpose Annexation Date.

Section 5.02 Payments to City for Services and Improvements

a, The Parties confirm the prior annual payment by the District to the City, beginning on December
31, 2008, of the sum of $272,000 in consideration for the City providing a year of unfunded full
purpose municipal services in the year beginning on the Full Purpose Annexation Date, and for
current and future benefits, improvements and services available to residents from within the
corporate City limits, and in consideration for the other terms and covenants in this Agreement,
Except as provided in subsection 5.03(b) below, the District shall continue to make the annual
payment by December 31 of each year thereafter through December 31, 2014 (for seven total

payments),

b. In the event the Limited District Election Proposition is approved at the Limited District Election
and the City commences operation of the Retail Water System and Retail Wastewater System on
December 1, 2014, then the District’s obligation to provide any revenues collected for water and
wastewater services provided to the Commercial Property shall cease on December 31, 2013, in
consideration of this Agreement. As of such date, the District shall be enfitled to retain ali
revenues for services rendered to such property, and shall deposit such monies in its utility
revenue fund.

c. The Parties agree that the payment required under this section is not made for the purpose of
foregoing annexation. The City shall provide an invoice for payment not later than 30 days prior
to the due date cach year for District accounting and audit purposes. If payment is not made, the
City may, after written notice of default to the District and opportunity to cure within 30 days,
accelerate the Full Purpose Annexation Date to a date 60 days after the written notice of default is
given to the District, or exercise other remedies authorized by this Agreement.

Section 5.03  District Functions.
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Prior to the Full Purpose Annexation Date, the District shall have those functions, purposes, and
authorities specifically exercised or performed by the District prior to the Effective Date, or otherwise
authorized under the laws of the State of Texas, except as modified by this Agreement. Notwithstanding
the foregoing, upon the Utility Operations Transfer Date, the District shall no longer provide retail water
or sewer services, and the City shall provide such services within the District. [If the District takes any
formal action to discharge a function or to exercise authority that is not directly related to those functions
and purposes specifically exercised or performed prior to the Effective Date or otherwise authorized by
this Agreement, the City may proceed as provided in Article X of this Agreement. The parties agree that
any increased level of services performed by the District after the Effective Date will not affect the City’s
service obligations under the Annexation Service Plan.

Section 5.04  Audit; Review of District Records.

The District shall conduct an annual audit each year, at its sole expense, to be performed by an
independent certified public accountant. The District shall file a copy of the completed audit with the
City’s Director of Financial Services. The District shall make its financial records available to the City
for inspection during normal business hours upon prior reasonable notice by the City.

Section 5.05 Subdivision of District Office Tract.

a. After the Limited District Election and not later than 180 days prior to the Utility Operations
Transfer Date, and provided the Limited District Election Proposition is approved at the Limited
District Election, the District shall prepare and file at its sole cost and expense an application for
subdivision of the District Office Tract into two lots, referred to herein as the “Administrative
Office Lot” and the “Water Tank Lot,” as generally identified in the schematic attached hereto as
Exhibit “I.”

b. If the City does not approve the subdivision of the District Office Tract, then ownership thereof
shall transfer to the City on the Full-Purpose Annexation Date. Under such circumstances, the
City shall convey to the Limited District an easement that grants the Limited District with the
right to operate and maintain the lands, office building, park, parking, recreational improvements,
landscaping and other improvements (excluding any and all assets that comprise the Retail Water
System and Retail Wastewater System) within the proposed Administrative Office Lot for the
duration of existence of the Limited District. The District agrees that such right shall not impair,
condition, damage, or interfere with the City’s ownership, operation, and maintenance of the
Retail Water System and the Retail Wastewater System. Such easement shall be prepared,
executed, and recorded by the City prior to the Full-Purpose Annexation Date, and shali be dated
effective as of the Full Purpose Annexation Date. The parties agree that the Limited District shall
have the sole and exclusive right to operate the administrative office building located on the
Administrative Office Lot for the duration of existence of the Limited District.

c. Prior to the Utility Operations Transfer Date and upon request of the City, the District agrees to
grant to the City easements for any and all water and wastewater assets located within the District
Office Tract. Such easement(s) shall be in a form specified by the City.

ARTICLE VI
WHOLESALE SERVICE AND OPERATIONS AGREEMENT

Section 6.01  Criticality Assessment Improvements.
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The Parties acknowledge that the City previously undertook a Criticality Assessment of the water and
wastewater system infrastructure serving the District in accordance with the terms of the Wholesale
Service and Operations Agreement, and that the District has completed the improvements identified by
the City except as set forth in Section 6.02 below with respect to the Criticality Assessment Water Storage
Facilitics, and except for the following improvements, which shall be undertaken by the District prior to
the Utility Operations Transfer Date:

(i) a sewer line repair at Manhole Station No. 4858.
Section 6.02  Criticality Assessment Water Storage Facilities.

a. On or before the Utility Operations Transfer Date, the District shall tender payment to the City in
the amount of $245,000 (the “Water Tank Improvement Payment™). Upon the Utility Operations
Transfer Date, the City shall be solely responsible for repair, repainting, operation, and
maintenance of the Water Storage Facilities, and the District shall be released of any and all
responsibility with respect thereto.

b. The City agrees that the District may utilize any of its revenue accounts to fund the Water Tank
Improvement Payment.

c. If the Limited District Election Proposition is not approved at the Limited District Election, then
the District shall tender the Water Tank Improvernent Payment to the City on or prior to the Full Purpose
Annexation Date.

Section 6.03  Termination of Wholesale Service and Operations Agreement.

a. Upon the Utility Operations Transfer Date, the Wholesale Service and Operations Agreement
shall terminate and become null and void.

ARTICLE V11
SERVICE PLAN

Section 7.01  Service Plan. The parties agree that the Annexation Service Plan attached hereto as
Exhibit “G” (the “Service Plan’") shall remain in effect according to its terms; provided, however, that
the City shall not be required to provide any municipal services identified thereon that are functions or
responsibilities of the Limited District under this Agreement.

ARTICLE vIII
DISTRICT CONTINUATION AS A LIMITED DISTRICT

Section 8.01 Continunation as a Limited District.

a. Subject to approval of the Limited District Election Proposition at the Limited District Election,
the District shall automatically convert upon the Conversion Date to a limited district under
Section 43.075(fX6) of the Local Government Code and shall be known as the "Lost Creek
Limited District." If that the Limited District Election Proposition is not approved at the Limited
District Election, then the District shall not automatically convert to the Limited District and
instead shall dissolve in accordance with the provisions of Section 2.03 of this Agreement.
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The boundaries of the Limited District shall be coextensive with the District Boundaries.

The Limited District shall exist for an initial term of 10 years. The term of the Limited District
may be renewed successively by mutual agreement of the governing bodies of the City and the
Limited District.

If the Limited District Election results are invalidated by a final nonappealable judgment of a
court of law finding that the election date was premature, then an election may again be held
concerning the Limited District Election Proposition on the first available uniform election date
subsequent to such final judgment. All costs associated with defending the validity of the
Limited District Election, or relating to the validity of the Limited District, shall be paid by the
District and/or the Limited District.

Section 8.02  Fuactions and Responsibilities of the Limited District.

a.

The functions and responsibilities of the Limited District shall be limited to the following, which
may be changed from time to time only by written agreement of the governing bodies of the
Limited District and the City:

i. maintaining, operating, controiling, and assuming responsibility for the Limited District
Facilities located within the District Boundaries;

ii. developing and maintaining park and recreational facilities and services for the residents
of the Limited District in accordance with Sections 49.461 — 49.466 of the Texas Water Code;

iil. enforcing decd restrictions within the District Boundaries pursuant to Section 54237 of
the Water Code (including exercising the architectural control powers of the District); and

iv. landscape debris collection for fire protection, consisting of the following: (i) residential
brush and tree trimming “chipper” services for the residents of the Limited District; and (ii) brush
clearing and disposal within the Limited District Facilitics areas for fire mitigation, provided all
such actions shall be coordinated with the City’s Parks and Recreation Department Ranger and
Austin Fire Department’s Wildfire Mitigation Section. The City will provide all other solid waste
services within the District effective as of the Full-Purpose Annexation Date.

The City shall provide all solid waste collection services in accordance with the Service Plan. As
provided in such Service Plan, the residents of the District may continue to utilize private solid
waste collection services for a period of two years after the Full Purpose Annexation Date.

The Parties agree that the Limited District shall have the power of the annexation in accordance
with Section 49.301 — 49.302 of the Texas Water Code, but shall be required to secure the written
consent of the City prior to annexing any property into the boundaries of the Limited District.

Section 8.03  Transfer of Assets to Limited District.

a.

Subject to approval of the Limited District Election Proposition at the Limited District Election,
the parties agree that ownership of the Limited District Facilities identified in Exhibit “H”shall
automatically transfer from the District to the Limited District on the Conversion Date. All other
assets owned by the District as of such date shall antomatically transfer to the City effective as of
full purpose annexation of the property within the District.
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b. - The parties agree that if the City does not approve the subdivision of the District Office Tract,
then the District Office Tract shall automatically transfer to the.City as of the Full Purpose
Annexation Date. Under such circumstances, the City will have conveyed an easement to the
District for the proposed Administrative Office Lot in accordance with Section 5.06 of this
Agreement.

Section 8.04 Limited District Information to be Provided to City.

a, The Limited District will provide the PDRD Director with a copy of the agenda for cach meeting
of its Board concurrently with the posting of the agenda at the Travis County Courthouse. The
Limited District will also provide the PDRD Director with a copy of the minutes of all meetings
of the Limited District’s Board within five business days of the date of approval of such minutes.

b. The Limited District will file a copy of its approved budget for each fiscal year with the PDRD
Director within 30 days after approval by the Limited District’s Board.

c. The Limited District will obtain an annual audit, preparéd by an independent certified public
accountant, and will file a copy of its annual audit with the PDRD Director within 30 days after-
approval by the Limited District’s Board. ‘

Section 8.05  No City Liability for Limited District Operations,

The City. will not ‘be liable for any claims or causes of action which arise out of, or result-from, the
Limited District’s ownership, operation, or maintenance of the Limited District Facilities, nor will the
City be lable for any claims or causes of action arising out of or resulting from the .Limited District’s
operations, maintenance, or other activities on any property owned by the City.- To the extent authorized
by law, the Limited District will -indemnify, defend, and hold harmless the City from any claims,
demands, actions, and causes of action whatsoever arising out of or resulting from the Limited District’s
maintenance, operation, or ownership of the Limited District Facilities, the Limited. District’s
performance of ‘its functions described in this Agreement, or the Limited District’s maintenance,
operations, or other activities on any property owned by the City. The Limited District agrees to cause
the City to be added as an additional insured on its general liability insurance, which the Limited District
agrees to obtain and maintain in full force and effect for each year of its existence.

Section 3.06 'Bonds and Indebtedness of Limited District.

The Limited District may not issue bonds or notes.for any purpose without the prior written consent of the
City. The Limited District may not incur indebtedness or enter into -lease agreements other than in
connection with the normal functions and operations of the Limited District, - for .the operation,
maintenance and repair of the Limited District Facilities, or for other purposes authorized in this
" Agreement.

Section 8.07 - Limitations on Employment Obligations.

The Limited District will not, without the prior written approval.of the City, enter into any contracts_for
employment that will result in a contractual obligation binding on the City after the date of dissolution of
the Limited District.

Sect'r'io'n 8.08 Limitation on Limited District Facilities and Related Debt.
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After the Conversion Date, the Limited District may not acquire, purchase, construct, or lease additional
Limited District Facilities, expand any existing Limited District Facilities, or incur debt, liabilities, or
obligations to construct additional Limited District Facilities, other than Limited District Facilities which
are provided for under this Agreement, without the prior approval of the City, which approval will not be
unreasonably withheld, conditioned, or delayed. Nothing in this Agreement will be construed to prohibit
the Limited District from repairing or replacing any Limited District Facilities, from installing
landscaping or park and recreational improvements, or from modifying or upgrading any Limited District
Facilities as may be required by applicable law or a regulation of any governmental entity with
jurisdiction. Any repair, replacement or improvements undertaken by the Limited District shall be subject
to the terms and conditions of this Agreement, including those provisions that require prior approval of
the City.

Section 8.09 Restrictive Covenants.

The Limited District may not, without the prior written approval of the City, impose any restrictive
covenants on property owned by the Limited District, other than restrictive covenants approved by the
City. All restrictive covenants imposed by the Limited District on its property will be submitted to the
PDRD Director and will be subject to his or her review and approval prior to execution and recordation,
which approval will not be unreasonably withheld, conditioned, or delayed.

Section 8.10 Dissolution of the Limited District.

If, in any year, the Limited District fails to levy an operation and maintenance tax sufficient to perform its
duties and functions as provided in this Agreement, after taking into account its then existing fund
balances, the Limited District may be unilaterally dissolved by the City, and no consent of the Limited
District or any property owner in the Limited District will be required. Upon the adoption of a resolution
by City Council dissolving the Limited District under this Section, the City will assume ail obligations,
liabilities, indebtedness, and assets of the Limited District. The Board of Directors of the Limited District
will cooperate with the City to ensure an orderly transition, and will execute any documents necessary to
transfer the assets, obligations, indebtedness and liability of the Limited District to the City in a manner
reasonably acceptable to the City Attorney. If any transfer has not been completed for any reason by the
dissolution date, the Limited District agrees that the City will be authorized to finalize such conveyances
as the District’s successor-in-interest.

ARTICLE IX
MISCELLANEOUS PROVISIONS

Section 9.01  Effective Date and Multiple Counterparts.

This Agreement may be executed in multiple identical counterparts but shatl not be effective unless
executed by the City and the District on or before

Section 9.02  Entire Agreement/Conflicting Provisiens.

a, This Agreement is not intended to waive or limit the applicability of faws, regulations, and
ordinances applicable to the District or the City, nor does it waive the jurisdiction or sovereignty
of any governmental body with respect to the District or the City.

b. As of this date there are no agreements, oral or written, between the Parties which are in conflict
with this Agreement. This Agreement, together with all of the attachments to this Agreement,
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constitutes the entire agreement between the Parties with
governing the annexation of the District. No representations or agreemen

respect to the terms and conditions

ts other than those

specifically included in this Agreement shall be binding on either the City or the District.

Section 9.03  Notice.

a. Any Notice given under this Agreement shall be given in accordance with this Section.
b. Notice may be given by:
i. delivering the Notice to the Party to be notified;
il. by depositing the Notice in the United States Mail, certified or registered, return receipt

requested, postage prepaid, addressed to the Party to be notified; or

iii. by sending the Notice by telefax with confirming copy sent by mail to the Party to be

notified.

c. Notice deposited in the United States mail in the manner herein described shall be deemed

effective upon the earlier of the date of actual receipt

or three days after the date of such deposit.

Notice given in any other manner shall be effective only if and when received by the Party to be

notified.
d. For purposes of Notice, the addresses of the Parties shall, until changed as provided in this
Section, be as follows:
City of Austin: City Manager
City of Austin
P. O. Box 1088
Austin, Texas 78767
with required copy to
City Attorney:

Lost Creek Municipal Utility District:

with required copy to
District’s Attorney:

City Attorney

City of Austin

P. 0. Box 1088
Austin, Texas 78767

General Manager

Lost Creek Municipal Utility District
1305 Quaker Ridge Road

Austin, Texas 78746

Tony Corbett

Freeman and Corbett

8500 Bluffstone Cove, Suite B-104
Austin, TX 78759

€. The Parties may change their addresses for Notice purposes by providing five days written notice
of the changed address to the other Party.
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f. If any date or period provided in this Agreement ends on a Saturday, Sunday, or legal holiday, the
applicable period for calculating Notice is extended to the first business day following the
Saturday, Sunday, or legal holiday.

Section 9.04  Time.
Time is of the essence in all matters pertaining to the performance of this Agreement.

Section 9.05  Severability or Modification of Agreement as a Result of Court Action, or
Amendment of State Law or Statutory Authority for the Agreement; No Legislative or Litigative
Efiorts by District.

a. If any word, phrase, clause, sentence, paragraph, section, or other part of this Agreement, or the
application of the word, phrase, clause, sentence, paragraph, section or other part of this
Agreement to any person or circumstance is held by a court of competent Jjurisdiction to be
invalid or unconstitutional for any reason, the Parties agree that they will amend or revise this
Agreement to accomplish to the greatest degree practical the same purpose and objective of the
part determined to be invalid or unconstitutional, including without limitation amendments or
revisions to the terms and conditions of this Agreement pertaining to or affecting the rights and
authority of the Parties in areas of the District annexed by the City pursuant to this Agreement, or
proposed to be annexed .

b. If any word, phrase, clause, sentence, paragraph, section, or other part of this Agreement is
nullified or modified in whole or in part as a result of amendments to the underlying state law and
statutory authority for this Agreement, the Parties agree and understand that such modification
may frustrate the purpose of this Agreement. The parties agree that they will attempt to amend or
revise this Agreement to accomplish to the greatest degree practical (i) the same purpose and
objective of the part of this Agreement affected by the amendment of the underlying state law and
statutory authority and (ii) the original intent and purpose of this Agreement

c. The District will not engage in litigation or legisiative processes to challenge this Agreement, or
to resolve any disputes related to the agreed annexation process or service plan. If futare
legislation would have the effect of prohibiting annexation or requiring further approval of
residents for annexation, it is the intent of the Parties that annexation will take place in
accordance with this Agreement irrespective of any such legislation. Further, the District will not
seek or support legislation to incorporate all or a portion of itself as a municipality. The District
will not contest the City in its efforts to assure that future legislation does not prohibit, or impose
additional requirements affecting, the City’s right and ability to annex the District in accordance
with the terms of this Agreement.

Section 9.06 Waiver.
Any failure by a Party to the Agreement to insist upon strict performance by the other Party of any
provision of this Agreement shail not be deemed a waiver of the provision or of any other provision of the

Agreement. The Party has the right at any time fo insist upon strict performance of any of the provisions
of the Agreement.

Section 9.07 Applicable Law and Venue.

The construction and validity of the Agreement shall be governed by the laws of the State of Texas
(without regard to conflict of laws principles). Venue shall be in Travis County, Texas.
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Section 9.08  Reservation of Rights.

To the extent not inconsistent with this Agreement, each Party reserves all rights, privileges, and
immunities under applicable law.

Section 9.09  Further Agreement and Documents.

Both Parties also agree that they will perform any further acts as the other Party may reasonably request
to effectuate the terms of this Agreement. :

Section 9.10  Incorporation of Exhibits and Other Documents by Reference.

All exhibits and other documents attached to or referred to in this Agreement are incorporated into this
Agreement by reference for the purposes set forth in this Agreement.

Section 9.11  Assignability, Successors, and Assigns.

This Agreement shall not be assignable by the District without the prior written consent of the City
Council of the City.

This Agreement shall be binding upon and inure to the benefit of the Parties and their respective
representatives, successors, and assigns.

Section 9.12 Amendment.

This Agreement may only be amended in writing upon the approval of the governing bodies of the City
and the District.

Section 9.13  Force Majeure.

If that either Party is rendered unable by force majeure to carry out any of its obligations under this
Agreement, whether in whole or in part, then the obligations of that Party, to the extent affected by the
force majeure, shall be suspended during the continuance of the inability, provided, however, that due
diligence is exercised to resume performance at the earliest practicable time. As soon as reasonably
possible after the occurrence of the force majeure relied upon to suspend performance, the Party whose
contractual obligations are affected thereby shall give notice and full particulars of the force majeure to
the other Party. The cause, as far as possible, shall be remedied with all reasonable diligence. The term
"force majeure” includes acts of God, strikes, lockouts or other industrial disturbances, criminal conduct
or sabotage, acts of the public enemy, orders of the government of the United States or the State of Texas
or any civil or military authority, insumections, riofs, epidemics, landslides, lightning, earthquakes, fires,
hurricanes, storms, floods, washouts, droughts, arrests, restraints of government and civil disturbances,
explosions, breakage, or accidents to equipment, pipelines, or canals, partial or complete failure of water
supply, and any other inability of either Party, whether similar to those enumerated or otherwise, that are
not within the control of the Party claiming their ability and that could not have been avoided by the
exercise of due diligence. [t is understood and agreed that the seftlement of strikes, lockouts and other
‘ndustrial or labor disturbances shall be entirely within the discretion of the party having the difficulty and
that the requirement that any force majeure be remedied with all reasonable dispatch shall not require the
settlement of strikes, lockouts or other industrial or labor disturbances by acceding to the demands of the
opposing party if the settlement is unfavorable to it in the judgment of the Party having the difficulty.
Force majeure shall relieve City from liability to the District or any water ot wastewater customer of the
District for failure to provide water or wastewater service due fo an inability covered by this Article.
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Force majeure shall not relieve the District of its obligation to make payment to the City as provided in
this Agreement or the Wholesale Service and Operations Agreement.

ARTICLE X
DEFAULT AND REMEDIES FOR DEFAULT

Section 10,01 Default.

a.

Upon the occutrence, or alleged occumence, of an event of default under or violation of this
Agreement, the non-defaulting Party shall send the defaulting Party Notice of its default or
violation or alleged defauit or violation. Except as otherwise specifically provided in this
Agreement and subject to force majeure, the defaulting Party must cure its default or violation
within thirty days following receipt of the Notice of default or violation.

If the default or violation is not cured within the thirty day period, the non-defaulting Party may
sue for enforcement or cancellation of this Agreement. However, prior to bringing any
proceeding in a court of law or before a court of competent jurisdiction, the Parties may (but are
not required to) resolve the issue through alternative dispute resolution. If the Parties agree to
seek alternative dispute resolution, they must participate in good faith. The Parties shall share the
costs of the mediation or arbitration equally. The Parties further agree that neither the City nor the
District is not obligated to resolve any dispute based on an arbitration decision under this
Agreement if the arbitration decision compromises the City’s or District’s sovereign immunity.

If the Parties are unable to resolve their dispute through mediation or arbitration, if any, the
non-defaulting Party shall have the right to enforce the terms and provisions of this Agreement by
specific performance or by such other legal or equitable relief to which the non-defaulting Party
maybe entitled. Any remedy or relief described in this Agreement shall be cumulative of, and in
addition to, any other remedies and relief available at law or in equity.

If the defaulting Party fails to abide by these deadlines, the non-defaulting Party shall have all
rights and remedies available in law and equity and all rights and remedies provided in this
Agreement.

All of these rights and remedies shall be cumulative.

The Parties agree that the remedy of accelerated full purpose annexation of the District set forth
in Section 5.03 of this Agreement is limited solely to the breach described therein, and shall not
be available for any other breach under this Agreement. The parties agree that none of the
remedies specified in this agreement shall apply to a breach of the agreement attached hereto as
Exhibit “E”, and that the remedies available for a breach of said agreement shall be controlled by
the remedy provisions of the agreement.

Section 10.02  Dissolution of the District

a.

If the District is dissolved for any reason prior to the Full Purpose Annexation Date, this
Agreement shall automatically terminate and the City shall have the right to accelerate the Full
Purpose Annexation Date without restriction.

If the District is dissolved, the Board of Directors for the District shall continue to exist after the
dissolution for the sole purpose of doing any and all acts or things necessary to transfer the assets,
obligations, indebtedness, and liabilities to the City.
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IN WITNESS WHEREOF, this Agreement consisting of 35~ pages and Exhibits A-l is executed in

muitiple identical counterparts.
CITY OF AUSTIN, TEXAS
Attest: By:

City Clerk City Manag
LOST CREEK MUNICIPAL UTILITY
DISTRICT

Attest: 52 —\: Z , Z
M(/\ By: %“
Secretary~N President, Béard of Directonf

STATE OF TEXAS
COUNTY OF TRAVIS
This instrument was acknowledged before me on the /2 day of m are h , 2013, by, MQM A o
, City Manager for the City of Austin, Texas, for and on behalf of the City of

Austin, Texas,

¥T MY COMMISS|
J Ws%f‘ ﬂ:IHEs Notary Public in and for the State of Texas
| My Commission Expires: /9 /38 /{6

STATE OF TEXAS
COUNTY OF TRAVIS
\)gm%, 2013, by Steve

This instrument was acknowledged before me on the dSday of
Veregge, President of the Board of Directors Lost Creek Municipal Utility District, for and on behalf of

the Lost Creek Municipal Utility District.
Notary Public in and for the State of T:icas

My Commission Expires:_\\-11- \

TERESA GUERRERO

Iy,

L
“%% Notary Public, State of Texas

o3

My Commission Expires
November 17, 2014

iy,

b ...
o
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AMENDED AND RESTATED STRATEGIC PARTNERSHIP AGREEMENT

BETWEEN THE CITY OF AUSTIN AND THE
LOST CREEK MUNICIPAL UTILITY DISTRICT

LIST OF EXHIBITS

The following are the exhibits for this Agreement:

Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G
Exhibit H

Exhibit

District Boundaries

District Request for SPA Negotiation

Commercial Property Description

Remaining Property Description

Agreement for Wholesale Water Service and Operation of Facilities
Map of District

Annexation Service Plan

Limited District Facilities

Proposed Subdivision of District Office Tract
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EXHIBIT A

HFH—3U~EHUT(UED) 10:17  LOST CREER H U D (FA¥)Y 52 327 5282 £, 00440500

3 FIRST TRACT - 720.91 AGRES

-

F1ELD NOTES
om  FRST OF TWO TRACTS

105T CREEX MUNICIPAL UTILITY DISTRICT HOUNDARY

RACT O PARCEL OF LAND, BEING A PORTION OF

THE PATTERSON MOORE SURVEY NO. 84, THE JOSEPH FESSENDEN SURVEY
Ng, .73, THE JOHR L. BRAY SURVEY ND. 72, THE JOBK SWESEY SURVEY .

NO, 506, THE ALEX BARES SURVEY 0. 507, THE ALEX EANES SURVEY HNO.
TRAVIS COUNTY,

S0 AND THE JACOB STANDEFORD SURVEY NOD. 180, ALL IN
TEXAS, BEING ALL OF THAT CURTAIR 274,71 ACRE TRACT OF LAND AS
W BY DEEZD RECORDED TR VOLUME

CONVEYED TO MUTUAL SAVINGS INSTITUTIO
OF THE DSED RECORDS OF TRAVIS COUNTY, TEXAS,

3746, PABE 1307

Se1né THAT SAME TRACT AS CONVEYED TO LOST CRBEX DEVELOPERS BY

DEED RECORDED TN VOLUME 4221, PAGE 211 OF THE DEED RECORDS OF

TRAVIS COUNTY, TEXAS, BEING ALL OF L,0ST CREEK SBCTIONS OME ARD

THG, A5 RECORDED IN PLAT BOOX 61, PAGE 60 AND PLAT BOOK 74,

TAGE B9, RESPECTIVELY, OF THE PLAT RECORDS OF TRAVIS COUNTY, TEXAZ,

5468 ACRES BEING A PORTION OF TRACT ONE, AND 4.549 ACRES BEING

ALL OF TRACT TWO, AS CONVEYED TG MUTUAL SAVINGS INSTITUTION,

_ BY DEED RECORDED IN VOLUMB S168, PAGE 711 OF THE DEZD RECORDS oF
TRAVIS COUNTY, TEXAS,0-28 ACRES AS CONVEYED TO LOST CREEK -
DEVELOPERS BY DEED RECORDED IN VOLUME 4837, PAGE 1137 OF THE DBED-
RECORDS OF TRAVIS COUNTY, TEXAS, A 87.93 ACRE TRAGT AND A 37.22
ACRE OF LARD AS CONVEYED TO THE LOST CREEE COMPANY BY DEED
RECORDED IN VOLUME 5680, PAGE 1319 OF THE DEED RECORDS OF TRAVIS
COUNTY, TEXAS, 228.875 ACRES OF LAND AS CONVEY
COMPANT BY DESD RECORDED JN VOLUME 5693, PAGE 841 OF THE DEED
FYCORDS OF TRAVIS COUNTY, TEXAS, AND 13.34 ACRES OF LAND AS
CONVEYED TO PRANE DOUGLASS, TRUSTEE, 3Y DEED RECORDED IX VOLUME

RECORDS OF TRAV1S COUNTY, TEXAS, SAID

4173, PAGE 447 OF THE DEED
BELING MORE., PART1CULARLY DESCRIBED BY METES ARD

ALL OF THAT CERTAIN T

REGI1NNING at & concrate monument found at the Northwest coOYner of
the Lost Creek Company Tract as racerded in Yelume 5680, Fags 1318
of the Deed Records of Travie County, Texas, hei"ﬁo“ Sgutgarly

A of tha

eoyner of Lot 394, and an Easterly corner of Lot
Camelot Section Three, as recorded

fesub. of Lats 38 throuvgh 42,
{n Plat Book 54, Page 5B of the Plat Records of Travis County,
Texas, for the NoTthwest coTner heresf:

‘FEHCE along a. Fortherly line -of the s5ajd Lost treek Compeny

Tyact, weing the South 1ins of Camelot Spctiom One, Camelor Seciion
Twp and Camalot Section Three, 85 recprdod in Piat Book 3%, Page 50,
pjar Book 39, Page 20 and Plat Book 46, Page n, raspectively,

the following courses:

5 pa° 35' E for 2 distance of 2422.23 jeet to am iron pin found

s 79* i7) E for s distance of 204,53 Teet to am iron pin found
at a Northerly corner oi the said LostCreek Company Tracl,
peing at the Kertlwest COTNEr of that certain B.72 Acye

sraet af }end 8% conveved to Lundgron & Maurer by Doed
recarded-in Volume 4871, Faga 214% of the Daed Records of
Trawis Couniy, Texas, being 4t the most Souvthstly cornerx of
Lot 11 of the sald Camelot Scetion One, for @ Nertherly

corner hereof} .

-THENCE slong the West line of the said 9.72 acre Lundgren § Manver
fraer, 5 27% 28' W for @ distance of 275.58 fest to an irocn pin
found -t the Southwest corner of the sajd §.74 acre Lundgroen &
Mauysr Tract, boing at the Northyest cornar of that certaln 30.758
Aere Lract o? land s&s conva{aﬂ to Neapn Msrshall, 1, et.al, by
Doed tecorded in Volume 3811, Pepe B84 of the Deed RecoTds of

Travis County, Toxasj

REAL FROPER| T
TRAVIE SOMTY TERAD

. 11800 034}
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FIELD NOTES )
FIRST OF TWO TRACTS

F
LOST CREER MUNICIPAL uTILIT

PAGE_TWO

THENCE along the West iine
p3° 04! E for 8 distance
5 &° 2i' ¥ for B gistence of
5 12® 35F VW for a disranc® of
the Sputhwest cor
an inside cowner horeof}
THENCE siong the gouth lins o
for the following courses:

§ 73" 31¢ E fotr 8 distance

R 51° 28' E for g distance

N 87° 47" E for a distance
£ for a distance

5 78° 58!
ag the Southoast coTheT ©

THENCE along
§ go° oz2!' B
Noz® pg'
the Mortheasi egrner of the S8
at a Northerly coFmer of the sa

hereof;

THENCE 21dng the gowthwepterly line
1)75,21 feet to an iron pipe

¢ Jand designated as Trast Twe @8

Desd rocorded in Yolume

for a 4
gorner of that co1toln tract o

copveyed 1O Mutual
5168, Page

THENCE along

for & disiance ©
corner of the gaid Mutual
as regarded in volume 4
Frunty, Texas, far The
(15 Nt wbenyp the eoull T nle
Tpue f Twi, deing
posdevnad, 1 LhY
set at 3 point of curve:

THENCE along a curva

ifen pin seti

Instituticn Treet Two, being
fevievard, N 65° 0R' ¥ for

_ satf BT @ point of curve;
THENCE along 8 Gurve
whose chord bedrs ]
jren pin set 3t tho Sovthwest
Institution Tract Jwo, being

Creek Company Tract, 33 reLor

of the said 38.
of 682.5p feet L0
383.80 fset to
232,05 feet
ney of the gaid 33,75 acy

§f the ssi
§or an inside carme’ hareof;

the Bast line of the said IB.75

for 8 distance of 275 fea

% for a dlstance of §56.60 feel Lo
¥ i{d 39,75 acvre

44 Lost Creek
peipg in' the Bouthwesterly line of Leop 380,

Savings Ipstitution by
711 of the Deed Records of Travis Couat, Texas;

¢ Mptual Savings Institution
tine of Loop. .
at the
n Tract Two,
of Lost Cregk Roulevard
411, Page 1258 of the Deed Records of Travis
sontheast corney hereof; X

the East line of the sai

Tract Two, buing the Kosterly T.0.W.
£ 268.62 feet to an 1ivonm P
gavings Instltuloe

<¢he Rertheast coTner of that cextain portion

Lt
(Yo Hreabho 1,08,
5% % foy o dialnn

] to the rTight whose radiuv
whose chord beaTs N ao® 33% W for 2 distance

to the rifht whose
45° 43' W for a d{stance of
corner of the
in the Basterly 1
ded in Yolume 568

Deed Records of Travis County, Texas!

(FEX)1 512 327 b2t

¥ DISTRICT BOUNDARY

to an

ot 441.02 feet 10
of 536,30 feet to
of 286.15 feet to

of 675.80 fegt to

gLTE

in set

Tige nf thn &8

A 39,75 acre Mars

t te an iren pan
an iren
Marshell T¥aci:,
Gonpany
for &

of the said Lnog
foun

il Db ua b hary 10dh
§i s

ww ol ADRYE frel

9. 005/08p0

7% acre Marshall Treet,
an iryon pio feund;

an iren pin found and
iron
& Marshall

in found at
ract for

£ the-sgid 39,78 acre Marehall Trach,

gn irom pin found
an iron pin found
an iron pin ?ound

an iren gin.found
hall Tract,

Marshall Tract,

in found en
in found At
being
Tract,
Kortherly covnet,

33° 30' E

560, § ,
Hortheast

at the

33¢ 35! E
Southeest
being at

360, S

SRR IR R ALLL
Ienak

o an feh pin

5 is 266:34 feét and
of 297.87 feet 1o 37

THENCE continuing along the South line »f the said dutual Savings

the Notth
g distanpcs ©

r,0.vw. line of Lost Creek

£:%0,15 feat te an i
radius i 300.5% feat and

51,45 feet to an

gaid Mutuad Ssvings

ine of the Lost

0, Page

AEAL PROPERTY RZUORDS

iron pin
.

1319 of the

TRAYTS GOUATY, TEXAS

- F1808 0342
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FIELD NOTES
FOR FIRST OF THO -TRACIS
LOST CREER MUNICIPAL UTILITY DISTRICT BOUNDARY - - R

pacE THREE

THENCE along the Southerly line of the horeln described tract of

1and, aleong 8 curva tp the right whose yadius 45 300.58 fapr and 3
whose chord bears H-59° 44! W for A distance of 43.24 feet tO an

jyon pin set at @ point of tangency;.

THENCE N 38° 36" ¥ for a Gistance of 255.22 feat T BA iron pin set

at a point of curve; .

THENCE along 8 curve to the left whose radius 1s 614 .95 feet and
whose chord bears N 45° 28° W for B distance of 210,75 feet to
an iron pin set &t 8 point of tangencys .

THENGB N 55° 20" W for a distRRCE of 191.92 feet te an iron pin set

at a point of curve;

along a curyve TO ¢he left whose radius 55 517.88 feet and

67° 0g' W for a distence of 212.14 fest to

THENCE
foot South

whose chard bears R . 4
an iron pin set 4t & point of tangenty; spid point being 1

th line of the saiq 55,75 acre Mars gl) Tracti

of the Sou

THENCE slong a line 1 feol South of and perallel o the said Marshall
Tract, % 78% 58° ¥ for » distanpce of 79.18 Feet to BB jton pin sst

at a point of cUTVE; .

the laft whose radius 1e 802.05 feet and

# for a distsnce of 208,15 feot to BR
yangency said point being 1 foot South of
rahall Tracts

THENGE aleng 8 curve %o
- whoge chord bears N 85° 35!
iyon pin set at 8 pednt of
the Secuth line of the said 30 75 acre Ma

THENCE along = line J foot South of and parallel to the said Marshall
&7 gt to am iren pin set

Tract, 9 a7' @ for a distance of f7.94 e
at 2 point of. curvel )

THERCE zlong 2 Curye to the left whose radius is 345.05 feet and
«hpse chord bears ¢ 6g° 38" ¥ for 2 distance of 215.07 feat to
an Grom pin set et 8 peint of tangency. said point being 1 feoT

Sauth of the Sovth line of the gaid Marshall Tract;

THENCE along 2 1ine 1 oot South of and parallel to the said Marshall
fract, S 51° 28 ¥ for = distance of 479.75 fost to an 1rDR pin
cat at a point of curvei

THENCE along a curve 18 the right whose rTadius is 300 foot and
whosa chord hears 5 BL° g3t ¥ for a distance of 303.77 feet to
gn iron pin set at 2 point af tangemey;

THENCE #.-67° 42' W for a distance of 48
set at a point of curve}

g.02 feet Lo an iron plp

fus 1s 3p1. 50 feet.

CHENCE rlong 8 curve 9 the right whosc rad
§2,Z6 feat

rnd whose chord hears N 62° 44% ¥ for 2 distance =f
to an iron pin set at 8 point’ of reverse QuUYVE;

THENGE along a curve T6 the left whose vadlus. 33 367.50 feet and
whase cherd vears N 7% 21' W for a distance of 255.00 fast to

a1 iron pin set at a point of tanganty]

THEWCE & B1° 03' W for 3 distance of 337.50 feet to &1 jron pin at
the Southeast cormer of the §7.85 acrs tract 85 gorveyed to ThE-——..
Lest Creek Company by Deed racorded in Volume 5620, page 1318 of
the Deed Records of Travis Couvnty, Tcxas, heing at the most
Eaglerly cOTneT of Lot 15, Block &, Lost Creek Section One,

as recarded inp Plat Book 61, Paga 60 of the plat Rocords of

Travis County, T® as, 1 , REAL PROPEATY REODROS
r ¥y, Tox or B cou:ner hereof; TRAVISOWEURW.TE S

11800 0343
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FIELD HOTES - .
FOR FIRST OF TWO TRACTS .
LOST CREEX MUNICIPAL UTILITY DISTRICT BOUNDARY

PAGE FOOR™

———————

THENCE S 53° 44* T for 2 distance of 49.85 feet to & nail set;

THENCE S 67° 09* B for adigtance of B.83 feet for 2 cormer hereof

THENCE S 81° 07" W for a distance of 535.05 feet for a CO¥RET hereof;

. THENGE S8 47° 34' W for a distance of B99.00 feet for a coTner Aereuf;

THERCE & 50° 05 w for a distance of 500.04 feet for a covReT hereof;
THENCE & 16° 07' ¥ for 3 distance of 71.59 feet for @ CoTREr hereof:

THENCE N 50° 05' B for 2 distance of 560.31 feet for a corner hereof;

THENCE N 47° 34' E for a distance of 350.80 fast to an irom stake
ar 1 Yesterly corner of the 228,873 acre tract of land &s conveyed
1o the Lost Creek Company by Deed recorded in Volume 5683, Page
841 of the Deed Records of Travis County, Texas, "being ia the ™
Souwtheast line of Lost Crveek Boulevard; .

THENCE with the Southeast line of Lost ¢reek Bouleverd, the

following courses:
N 47° 30" E for a distance of 449.34 feet to an irop pin at
a point of curve]

ht whose radius is 291,74 feet and

'THENCE elong @ cuyve to the rig
distance of 168.40 feet to

whose chord bears N 64° 17' E for a
an lyom pin at & point of tangency;

E for » distance of 730.26 feet to an iren pin

THENCE N B§1° 03
at a peint of curve; )
THENCE along a curve to the right whose radius is 282,50 feet and
whose chord bears § 78° 211" B for a distance of 188.79 feet to an
iron pin set at a polnt of reverse curve;

THENCE nlong a eurve to the left whose radips is 3B1.30 feeg and
whose chord bears § 62° 44' E for a distence of 66.13 fuet to an
iron pip set at & point of tangencys

THENGE § 67° 42' E fur @ disiance of 480.02 feet to un iran pln seol

at a point of curve;

THENGE along. a. curva to the Jeft whose radius is 380 feet and whose

cherd besrs N BL°® 53' E fer a distance of 584,78 feet to an iron

pin set st a paint of tangency)} -

THENCE R 51° 28! E for a distance of 4792.75 Fest to an irvon }in,sot

at & peint of curve;. i
ht whose' radius is 266,05 feer and

THENCE along e curve to the ri
whose chord hears M 69° 38! B for a distance of 165.20 {eet o

an iron pin set at a point of tangency;

» -

REAL PROFE] 2
TREVIE G000y, 5 eanas

11840 0344

-
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FIELD NOTES”

FOR  FIRST OF TWO TRACTS |
LOST LREEK MUNJCXPAL UTILITY DISTRICT BOUNDARY

PAGE FIVE - -+ « '
n pin set

-

JHENCE N B7° 47' B for = distance of 67.04 feet to =n i¥0
at a point of curvei . . .

THENCE along 3 curvé .to ‘the right whose radius 1s ap2.08 feer and
whose cherd bears'$ gst 35' E for 2 distance of 18%.69 feet 0
an iron pin sgt AL 3 point of tangencyi

§.18 feet T0 an 1iTON pin 38t

.

THENCE § 78° 58' E for a distance of 7
at a point of curve;

THENGE 2long 8 CuTve tp the right whosc radius is 437,98 fest and
wnose chord bears S &7° %' E for a distance of 179.%8 fept TO AN

iyen pin set al apaint of tangency:

THENGE & 5%° 20' B for & distance of 151,92 fast TO BO irom pin
oet at a poiat of curved

THENCE alon£ a curva to the right whose radius is 534,95 fest and
whose chord hears 5 4E° 28t B for 3 distance of 183,33 feet 1o
ap \ron pin set at 2 point of tangency: .
THENCE.S 35° 36 E for a distance of 355.27 feat to an iron pia set
at a point of curve;

se Tadius is 380.59 feet and

33 fest 1o &N

~

THENCE along a curve to the left who
whose chord bears g 41° 39' B for & distance of BO.
jron pin setj | . .

THENCE continuing along & curve to the left vhose radius i3 380,59 feet
and whoge chord gears & t1° 38' B for a dlstance of .82.54 feet to

an, iron pin seti

THENCE continuing'along the Easterly T.0.W. 1ine of the 3R1d Lost
creek Boulevard, $ 467 pz' E for a éistence of 30,15 feet to an

jron pin set at a peint of Curve;
he Basterly 7.0.w. line of the said Lost

vve to the left whose radius is 556,34 foet
5! E for a distance of 308.53 feet to

THENCE continuing along t
CrasX Boulevard aleng 8 ou
and whose chord basrs 5 89?

an ivon pin scti . .

THENCE tontinuing alond tha Sovtherly r.o.¥, 1ine of Lbst Croek
pasulevard, N 56° 25' B for a distance of 300,87 feet to an iron pin

set at the intersection of thé South 7.o.w. line of Lost Creek
Boulavard with the Sputherly T.0.W. 1ine of Loop 360, for the most

Northerly cornar. heroef;

THENCE aleng the Southwpsterly r.o.W. jine of the said loop 340,
for 8 distance of 251,62 fost to A monument. foundi

v @ distapce of 203 .60 feet 10  ‘monument found an
§ 33° 35¢ B for 3 distance of 204.15 faat to an iren stake at the
Northeast £oTner of the sadi Mutual Savings Treacs, being the :
Northwest corner of the said 13.84 zere trect as conveyod to Frank
Dpeuglags, Trustee, b* paed Tecovded in Volume 4173, Page 447 of
the Dead Records. of tavis County, Te¥as; .
YHENCE continuing with the southwasterly 7.0,w; line of Loop 360,

g 33° 28! B for a distance of 346.00 feet to B concreute monument’ found;
& 37° 56" E for 2 distance of 200.00 feet to @ cOpcTSLE monumept found;
§ 33° 25' § fer & distance of 1121:00 feet to & concrete muNUMEnt found
at the mest Easterly COTNET of the sajd 13.34 scve tract for the

mest Easterly corner hereof; "
) REAL PROPEATY KEGY
. ) LTSI he

11860 0345
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FIELD NOTES

FOR . FIRST
LOST GREEK

PAGE SIX

rP———

THENCE with the South line
N £2° 4G W for 2 distance
the Southwest corner -]

past line of f
inside coTner herzaf, bean

THENCE continitting aleng the
‘{nstitotion Tract pne, 5 3D
an irvon pin found in the Seuth

Nprthwest GOTRET of that certa
srded inm Volume 4

to Kanmeth Oshlexr, bY Deed re&
peed Records of Travis County.

THENCE
Institution Tract One, and the
s zg* .23' W for a distancs of

Northwest COrner of that certd

Christie Sarris by Deed recorded in Volume

peed Records of Travis Coumty,
of the gsid 228.873 BETE

THENCE continuing aleng the Easterly line
fest line of the )
the ground,
Found
at the Northwest

Coupany and the
fenced and used upon
360,30 fest to A monument
Sarris Trect, belng )
acre trect of lend 25 conveysd
Volume 6932, Page 526 of

THENCE continuing slong the Easterly

Found fenced

being at the Southvest corner of that GBY
obrien by Deed TECOT

‘Dead Records of Travis County.

of 1and as conveyed to M. L.
1969, Pege &B of the
In the Nerth line
conveyad to Wiibur A. Foster

Southezsterly corney horeof;

of 469,75 fent to B nail fobnd

50.46 acre Foster tract,
THENCE leaving

Savings Institution Tract One,

50.46 acre Foster tract as found Fenced and usad upon

For the following courses: .

s 78° 13' W for B distane

‘ g 28® 1B' ¥ for = distance

g z7° 58' ¥ for a distanc

g 28" 35" W for-a distanc
at & Southeasterly corner
Tract Ong, being at the H

of the sald 13.84
of 1492.7
£ the said 13.84 acre Tract,
the said Mutual Savings
g the Yorthwest co¥ner of
3ine of the said Mutual Savinps

Easterly
° 427 W For a distance of 20,46 fest L0

281,97 fest Lo
in 4 mcre tract of 1and as conveyed
2346 of the

Basterly corneT

the Desd Retoy
1ins of the sald Lost Creck

of that certain 50.46 acre
by Peed yocoros

Page 2054 of the peed Records of Travis Cownty,

~£nr an inside

meSmnhlmeof
continuing slong rhe Southeasterly

(FR¥) Si2 327 G2

OF 0 TRAGHLI7Y DISTRICT BOVHDARY

e

v

faet to BN

Institurion Tract,.
a

p.003/03g.8

A
country lanéi

1ine of the said lané, veing at the
4 acre trarct of land as canveyed

Texas]

552, Page 1457 of the

!

1ine of the said Mutual Savings

West

4404, Page
Toxas, peing the most

Lost CreeX Company tract)

of the said Lust Crack

as found
gistance of

£ the said
# thet certsin 9.15
by Deed recorded in

gnid Sarris Tract,
g 7g® 23' W for @
at the Sovptheast corner O
corned ©

26 L. Berelay

and used upon the pround,

dizzance of 1011.43 Fret to an iron Pin
the said 1.0et.Creek Company Tract,
tain 4.00 ‘acTo TTACT
ded in VYolume
Texas, peing
traet of land as

ds of Travis County,

continuing along the Basterly
qine of the szid Oehler Tract,
a monument Found 3T the

to

Texas;

found

ded in Volumwn 4415,

Texas,

1ine of the said Lost

28! ¥ for

at the Nprthwest corney of
correr hereof;

line of the
the YWost line of the

being h
the

e of 276.58 feet to an iren

of 442.13 feet’

e of 241.01 fest

g of 138,44 feet to 30 iron
of the said Mutual Savings
srtheast corner of that

REAL PROFERIY REGORDS
B e i v, TEXeE

for a

creek Company
5d 40,46 acre Fostsy LrYaet
.the ground, N 817

L
g distance
the sald

the Lost Creek Company Tract and
said Mutual

said
ground,

pin set

?in found

nstitvtion

cortain 30.00 .

Ng00-346



* in Volume 4805,

ﬂﬂqjiﬂ-aﬂﬂT(UEﬂ) 116 LDST CREEK H U D (ERX)Y 512 327 6282 P. 010/03g0)
) . 7

v

FI1ELD NOTES

For FTRET-OF TWO TRACTS
O+ GREEX MUMICTPAL UTILITY DISTRICT BOUNDARY .

PAGE SEVEN - L -

B et

acre tract of land ga conveyed to Wilbur Foster by Deed recorded
Z in Volume 4867, pape 2274 of the Deed Records of Travis Covnty,
texas for a Southeasterly coTner hereof;

g 2long the Southessterly 1ine of the sajid Mutudl

¥

THERCE continuin t
Son Tract One, beling the porth line of the sgjd 30.00

gavings Institot

acye Wilbur FasteT {ract, N 61° 52° W for a distence of 1906.33 feet
to en ivom pin found at the Northwest CoTrnar of the sazd_zn.ﬁc acre
Wiibur Foater Tract, being at an jnside cornsy of the ssid Mutval
savings Instituien Tract One, being in the Bast iine of the lLost
Greek Company 298,873 sere tract for an inside cOYNET hereof;

THENCE contiaving along the gouthaasterly line of the pald Lost Greek
Company Tract, peing the Waest line of the said 30.00 acre Wilbur
foster Tragt, & 20° 51' W fer 8 distamce of 16.44 fpgT ta &n AYeT

g 31 43} W £oT & gistance of 420,56 feat tp BD iron
pin found at 8 Southsastsrly corner of the sgid Lost CreeX Compehy
! of .£hat certain 2%.70 acre

peyelopers by Deed records
page 139 of the Daed Records of Travis County, T&%as,

for 2 Southeasterly corner hexsod;
e

THENGE eiong the Northerly line of the sald 22.70 acre Lost Creek
pevelopers fract, for the following cburses:

N 58° 06' ¥ for a distamce of.168.02 feet to-an iTOR pin found

g8 §1' W for e distance of 155,21 feet 10 a0 iron pim found

E

B7° 10' ¥ for 2 distance of 199.43 feet to an iToR pin found
65° 26! W for a digtance of 115.68 fesr to an iron pin found
g9e 331 ¥ for a distance of 138 ‘07 feat to an iron pin found '
85" 30' 1 for 8 distance of 141.01 feet to an sron pin found

ppe 48t W for @ disténce of 76.19 feet ta an iToN pin found
o &n iron pan found

;v 2 o2 Z =

sp® 11' W for @ distance of 305.58 feet t

g 60° 48 ¥ for @ distance of 74.19 fast to 2 nsil set in the
Koy theasterly 1ine of Lot.4Z, Block 14, Last Cyeek Section 1,

a subdivision in Travis County, TexR%5. as recorded in Plat

aspk 61, Page 89 of the Plat Records of Travis Cownty, Te¥as.
for a Bowthwesterly coTRET of the said Lost Creek Company TTacti

THENCE along the EnsteTly and Southerly line of 'the sald Lest

creek Sectlon }, for the following courTses? .
g 15° 01' £ for @ dlswance of 63,73 Feet . v
§ 437 07! W for a distamce of 592.8D faet ‘gg -
5 45° 20! ¥ for & distshee of 330.00 foek B S
‘s §7°°10° W for a distance of 389,00 fne't. %% ot
. N 4p° 547 W foT 3 distance of 370.90 feot . %;_ =
N 28° 30' W for a distance of 2075.56 fect ' & =

ok® 00 W for 8 distance of F78.11 feet

=

N 30° 07' W foT 2 distance of 489,64 fast to an iron pin
av the Northwest corner of Lost Creek Saction 1, being
the Southwest cornef of Lost Greek, Sestion 2, &S secorded
in Plat Book 74, Pag® 89 of the Plat Records of Travis

County, Texasi
R -w =
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‘FIELD NOTES . ’

FOR FIRST OF TWO TRA

cTs ‘
L0ST CREEK MUNICIPAL UTILITY BISTRICT BOUNDARY

THENCE with the Wast

| PAGB EIGAT ’ .

1ine of Lost Creek, Sectienm 2, the following

ra

COUTSES: .

THENCE contimuing with the West
Tract, N 04° 03' B-for @ distance ©
found, and
pin at th
Tract ¥

N
.H-
§ 5p® 50 W for a distance
B
H.

¥

N 30° Q' W for a distance of 273.2% feet to an irom pin found

1g° o' W for 2 distence of 454.04 feet to an iTom pin found

39° 19" W for a diszance of 232.42 #mat to &R iron.pin found

of 149.8% feet to an iron plm found

407 31 W for a distance of.402.13 feet to an iren pin found

64° 481 W for 8 distance of 125.00 feet to an irTon pin found

o4° 01' E for e distance of 34p.10 feet to an ironm pin found

N
at the Northwast corner of Lust Creek Section 2

1ine of the Loast Creek Devalo ers
§ 22%.68 feer to an ‘lron pipe
§ 01® D4t § for e distEnce of 127.8% feet to axm iren

a mwost Wesverly corser of the Lust Creek DevelopeTs

for the most Westerly corne¥ hereof;

THENCE with the Rorthwest 1ian¢ of the Lest Cresk Deveiu ers Tract,

N 50° 48°' E,

for a distance of 1154.30 feet to an iron pin found .

and N 48° $9' B for a distance of 1386.71 feet to an ivom pin

ar the most Noertherly cornor ¢

bein
gubaivision, ss recorde
Records of Travis Coumty,

THENCE with the Northeast 1ine of the Lost Cresk De
and the Southwest lins 9
courses:

£ the Lost Creek Developers Tragt,

in the South line of Tract One of the Williem J. Darilzk
d in Plat Book 65, Page 72 of tha Piat
Texas, for the Northwest corner heraol;

veippars Tract,
7 the Darilek SvbAivision, the foillowing

§ 51® 57¢ B for e distance of 99,52 fest to an iron pin found

s 54° 35' E for = distance of 49.67 fzet to an iron pin found

5 61° '28' & for & distance of 281,98 feet to an iren pin

found at the mest Sontherly corner of the said Darilek Sub-
division, being the Southuest coTnor of that ceriain 0.562 acre
tract of 1and as conveyed to Lozt Crask Developers by Boed
recorded dn Volume 4674, Tage 2348 of the Deed Rceords of

fravis County, Texas; .

TRENCE continuing 5§ $1° 5}' B for a distance of 180,31 feet to
an iron pin found st the Bautheast corner of the lost Cveek

Develovpzrs Tract &85 racorded in Volume 4674,

Pape 2345 of the

Deed Records of Travis County,, Texas, bein the Southwest corner of
,the said 97.95 acre tract as conveyaé to the Lest Craek Company -
by Deed secorded in Volume 5680, Pege 1319 of the Deed Regords of
Travis County, Texas, for am inside coymer hereof; i

! v
L] N . '

REAL PROFEATY REOORDS
A . TExAS

(1800 0348 ¢
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FIELD NOTEB
FoR FIRST OF TWO TRACTS

LOST GREEK MUEICLPAL UFTILITY DISTRICT

PAGE NINE

———

ne of that cerrsin tract of land as convéyed

THENGE along the East 11 ;
ded in Volume 4674,°Page 2348,

s Lost Cyeak DavelopsTs by Deed rsecoT
belng the West lins of the Lost Creek Gompany Tracts W 11°:33 %W

for 2 digtanca of 266.15 feat te an iron pin found and M 23° M0 W
for s distance of 13.64 feet to an irch pin found at -the Hortheast
corner of the said Lost CreeX Developers Tract, being in the

enrving Southerly T-0.%. iine of Falcon Ledge Drive, for & Westerly

corner hersof]

THENCB along the Scutherly T.0.w. 1ine of the aaid Faleon Ledge Briv:
along a curve to ‘the left whose radius ig 50 feet and wheze chord

bears N 41° D5! E for & distance of 55.94 feet to 23 iron gin found
at the Northuwssr corner of Lot 42B of the Resub, of Lots 3 thypugh
42, Camelat Section Three; :

THENGE alomg the West 1ine of the said Lot §1%, being an ingide
corner of the Lpst Creek Company Trect, B 22° 571 E for a distamce
of §7.34 fset 1o 21 iron pin found at the Southwest coTReT of

the said Lot 42B; .

THENCE along the sputherly iine of the said Resub. of LOTS 18 through
42, Camelot Section Thrae being the West line of the lost Creek
Company Tract, the folluw{ng couTsks!

N 88° 13' E for a distance of 159.20 faet Yo an iren pin found

74° 45! B for a distance of 106,73 feet to 31 iyon pin found

33° 22' B for a2 distanta of 114.22 feet to an irvon pin found

jron pin found

23° @' E for & distamce of 147,81 feet to an iren pin found
of D1.74 fest to the PLACE OF BB~

43° p5! B for z distance
g% acres of land, mers or less.

N

N

N 40° 33! E for a distance of 147.80 feet *& an
b

N

GINNING and contsiming 720.

RED  FROM VARIOUS GROUGND SURVEYS PERFORMED BY °¥. HARVEY

AS PREPA
SMITH FROM WATER DISFRICT RBCORDS AND FROM DEED RECORIIS:

(oL T

. VE ’
REGISTER UBLIC SURVEYOR NOG. 720 .
July 311,977 ’ . '

&N, RARVEY SMITK

enbadspaiitanrve bioebobs

. RELL PROFEIT1 RE
TREYIS cou‘ur’v‘fi%?&gz

{1800 0349 .

-
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SECOND TRACT - 1.30 ACRES

FIRLD NOTES
FOR SECOND OF TWO TRACTS
LOST CREEX MUNYGIPAL DISTRICT .

ALL QF THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF THE JOMN L.
BRA 72 IN TRAV1S COUNTY, TEXAS, BBING A FORTION ap
THAT CERTAIN TRAET DF LAND AS CONVEYED TQ RILL COUNTRY GOLE,
iNC, BY DEED RECORDED IR VOLUME 5234, PAGE 1827 OF THE DEED
RECORDS OF TRAVIS COUNTY, TEXAS, SAID TRACT OF LAND BEING MORB
PARTICULARLY DESCATBED BY METER AND BOUNDS AS FOLLOWS:

BEGINNING FOR REFERENCE Rt an iron stake at the Southeast cRYney

of Lost Creek Peulzvard, being the Seuthwest corner of Lot 42,
Biock 14 bf Lost Creek Sectien 1, 2 subdivision recorded in
piat Book 6L, Page 60'of the Plat Records of Travis County, Texad;

51 W for a dlstance of 1309.4% Fest to a point
et and PLACH OF BEGINNING hereof;.

o 4 point £0T

THENCE N &7 3
for the Northeast cO

THENCE § 23° 30" ¥ for a distance of 237.97 faet
the Seutheast GRIN&T hereof;

THENCE N 66° 30' ¥ for a distance
the Southwest corheT hereok}

of 237.97 feet to 3 point for

THENCE ‘N 23° 30' E for a distance of 237.07 feer to a point for

_¢tha Northwest GRTNRT hareni;

THENCE § 66° 30' £ for s distance of 237,07 feet 10 the PLACE OF

BEGIYNING and containing 1.30 acTeE of land,

€ Ok T
%?}‘.A -_fzfﬂp
,I£S. PKRPARETE.
W, hapty S
avsnrsieyant

z“gé:.. “’:2/

:ROM RECORDS BY:.

w2

e TR .

¢ e g

\'{ﬁiﬁg%éfémm ,
REGY RED PURLIC SURVEYOR NoO. 720

Tuly 14, 1877 °

N ‘Y ,."{;:
: REAL PROPEATY #E Lt
R e

11800 0350

morTe 0T .1855. . —amme o -
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Uty —— PR

. FI1ELD RKOTES

FOR
THOMAS E. FOSTER |
19.039 ACRES
ALL OF THAT CERTAIN TRACT OR PARCEL OF "LAND OUT OF THE JACOE i

STANDEPORD SURVEY NO. 500 IN TRAVIS COUNTY, TEXAS, BEING A
PORTION OF TRAT CERTAIN 30,00 ACRES OF LARD AS CONVEYED TO
RECORDED IN VOLUME

WILBUR A. AND BARBARA C. FOSTER BY DEED
4387, PAGE 2274 OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS,

SRID TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY
HETES AWD BOUNDS AS FOLLOWS: :
4 at ihe Rortheast

BEGINNING FOR REFERENCE at an iron pin foun . i
corner of the said Wilbur Foster Tract, samg DEAng 1y the Enst laneg
r of that

of the saiéd giLandeford Survey atT the Sputheast comne
certsin rract of 1and as éonveyed to Thomas B. Foster

by Deed recorded. in Yelume 6129, Page 2179 of the Deed
pecords of Travas County, Texas;

THENGE with the North line of the said iWilbur Foster Tract,
uth line of tha said Thomas Poster Tract, .

peing the So
B b1° £27 W for a3 distance of 310.00 feet to an iren pim
set for the Nertheast coTaer and PLACE OF BEGINNING hercof;
THENCE ‘with whe East 1ine of the herein gescribed tracy,
the following courses:
§ p2° 307 W for & distance of 450,00 {feet tm 2n iron pin
set for an angle point - .
g 18° 00t W for 2 distepce of 250.00 feet to an iron pin
et on the high bank of Parton Creek for the Southezst
rorner hereof; L

+HENCE with the high bank of Barion treek, same being the
South 1ing of the Werein described tract, the following CoursEs:

p 78° 07' ¥ for a distance of 783,45 feet to am iTon pin.
ser for an angle point

# 43° 07' 1 for a distance of 204.43 feet to an iron pin
set for An angle point

N 33° 08! W for m distEnce of 03.87 Tuet to an iTom pin

set for an angle peointT

N &5° 46' W for a distence of 124.51 feet to an ivon pin
sor for an sngle peint ) .
N 14% 52 ¥ for 2 dislante of 60,11 feet toam iron pin~——T
sot for an engle pelnt :
n 45° 10' W for & distance of 181.03% feet to an irom pin
set for zn anglec point . .

2

LXH1BLT_"A"

REAL PROFELYTY
TRAYIS 09[!“7'(?%’%%%25

11800 0351
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‘v 'EYELD NOTES
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eate,

DS
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aan

FOR
TROHAS £, FOSTER
19.039 ACRES PAGE TWO

B 35° 02t W for a distance of 96.15 feat to = nail sel
faor an angle point

N §2° 05' ¥ 'for = distance of 9§.22 feet to an irenm pin
gat for ap angle point

e ———m

W &0° 38" W fory a distance uf_iﬁa.BQ fset“:? én"iron'pin
set For mn angle point )

R 60° 192' W for a distance of 39.01 feet to an ironm pin
sat ior an angle point .

N 40° 78' W for = distance of 55.03 feet to an iren pin
set f{or an angle voint o

N 58° 47' W for a distance of 78,03 feet to an irea pin
ser for an bngle point .

N 82° 53' W for a distance of 126.74 faet to an iron pin
set for a an angle point .

N §5° 26' W for a distance of 64.04 faet to an iren pin
set for the Southwest cerrer hergof;

THERCE with the West line of the horain deseribed tract,
the following wobryses: .

7 05° 09' E for a distence of 1D01.46 feer To an iron pin
ser for en angle point

N 33° 201 B for a distance of 340,00 feet to an ironm pin

set in tha Narth line of the seid Wilbur Foster Tract, fox the

worthwest corner hereof}]

THERCE with the North line of the said Wilbur Fosier Tragt, same
being the horth line of the herein described tyact,

g ¢1° $2* E for = éistance of 1370.93 faet to the PLACE OF
PEGIENING and containing 12.039 acves of jand, mare or less.

AS srvey Lliy .
'{‘;/‘1{7/3&4&#-@1? T et

A "':--_
HARYVEY SIITH
REG) STERED PUBL)C SURVEYOR MO, 720
July 5, 1978 .

=

2 ) ?
ll-.lI]-l!-lIlnl‘..lh
AN

%R

LEVEY B

l-'l.'lf'.'i‘}"y‘
vt def

AT
i

X
:

ENT S
o

RELL PROPER) Y RECIRDS
R T s

{1800 0352
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75,50 Asre furk bt i

23,10 acres in SPATis COONEY. Ta%eR, BQ ROTR parcicularly ggseribed
py pates and sounds &5 [ellows, pa-wits
. H
AEGTHHING 8t & pain% in ¢ paerh line of fot &2 of Laat Cretk N
seccicon bnhe, & tabdivizien ot tecord la aeok 61 ar Prge 60, H
flat Revorde ol %wavis Couaty. rexas, Snd [ros which paint
tne smgcheest cozner of said og 42 in thy southeast Iine of
Loct Crevk Soulevard boass # 48° 10'% 44045 font ood § 83

pa'w 10.28) Eeety
w3micE with the cogkhebat 1line of 3ald Lat €2 Ehe folleoving

four (L) coursast
tly N &b, 592 262.70 fenk to an tron stake;
{2y R 13" Y6°E 330,00 Ernt L0 f ieon gtokar ) !
{3 o812, 45+ 583,18 feet co a cread in resk
[4) @ 13° 15°w §5.08 fect EO B POLIRLL

3 whd

ramnce W 635 3U'E 72,51 Eeow bO af iron staket - Ty
pe=xcE o 00% 1718 305.58 f23% = on ‘tenn shaker ’
FANCE § 80° 43°F ¥5.I§ fegy to an fzob srakel

raERcE H 25% 357% 142.0) faat to 3n lron skakel

popies B 837 29°'F L¥¢.0F laak to e tcon stakes

roENeE 5 457 22'S 111.57 uE-.- vo an ffon thake:

srziey g B7° 07'E 189.47 fest to an fran grake)

yopwes £ 68° 48'C 159.71 fesk o AR iron stakeg

50 DS'E 161,09 [ret to b lron &haks and rook nound

op 0f a biuff In the east 1ine of the safe John G

Bray Suzvay No. 7%, sams bging the wast Ling &4 the J&mes ExnfzIprd
Survey Hg, 108, snd Ezon uhich Lron staka and rock wound tha
norigusss corher ©f the John.P. porier Survey Woo 17 pasthE |

W 310 10°% 83,86 LseT, B €29 1p'¥y 1807,31 logt. W 13 '

371,70 [eat. ¥ 28 G105 444,45 feen, apd o 2B pE'z 180,78

HLED

TAZRCE with the dlvisien ilne hetvoen the said, Bray 2o
Eurveys, § 287 JM'H €14,37 feer to ap iran sebkes

TEENCE 3
faund on €

d tandaford

czzem no87% 14°W 335.12 feet to an fpon ctskos
gamcs & 89° 074 424,57 fuel te'an lgan otukey
yrgice & 78° 211 BL.28 fodk te an [ron' stakar
§4% 39°W 143.61 feqt to on lton scake:
5§19 44 11850 (xot to un ron stakas

) AL

519 42'w 241,10 fent to an icen sinker

2% {37 55,08 feot to an ifon skakes
489 03'w 183.25 {oet ko an iron gtakel
‘332 4s5'w LO3.11 fext vo en-bcon pralas

s
4
s
epecE 5 13° 187 77.73 foct te e dren stake)
] .
8
H
W :a"'m"«- 19,80 feal \o she POINY OF DEGINFING-

REAL Pagreg;
v
TRAVIS ogligy ,,':‘%‘E'i,ﬁus -

: 1808 G353
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" Last Crask Country Club FN 495 p (FPD}
. " MU.D,Anuexation April 39, 1982
. ) R BH&A Job Ho, 2266-32

A DESCRIFTION OF 10,59 AGRES GUT OF THE JOHN L. BRAY SURVEY NO,72
IN TRAVIS COUNTY, TEXAS) SAID 10.59 AORES BEING A PART OF A
175.53 ACRE TRAGT DESCRIBED IN A DEED FROM LOST CREEK CLUB TO
FRED . MORSE, IR, TRUSIEE, AND IAMES B, CROZIER, TRUSIESE, .
RECORDED IN YOLUMH 4805 AT PAGE 808 OF THE TRAVIS COUNTY DEED
HECORDS) SAID 10,59 ACRES BEING MORE PARTICULARLY DESCRIBED A

FOLLOWS:

COMMENCING at an fron pin found at the comimes corher of Lat7 and Lot 8,
Block 14, Lost Creek Sectlon 1, 2 subdivision recordod In Hook 61, Page 60 of the
Travis County Plat. Recordss said lron pln belng 2l1o on the east Une of Lont Creek
Blvd . ' .

THENCE §71° 14' 04° W, a dlstance »f 1877.11 fast fo an lren pin fousd for t-hc
FOINT OF BEGINNING; .

[

~

THENCE the following slxtebn [16] bearings and distancess
1. - £33 10" 58" W, 78,68 fert To ka iron pin sety
2. 35 456 ar 50° W, 205,47 feet to an iron pln sel
3, §43%20° 00° W, 241.36 féet 10 ox fron pin set;
¢ S59°00° 24" W, 211,78 feet 1o an lron pln set Cor
5. §27° 17 43" W, 450.96 feat fo an tren pin sty
& §72% 3A' 131 E, 465,50 feet to an jron plin sety
7. S50 03 49" E, 319,48 feet to wa ron pln st
g N 38° 05t 40" B, 58030 feet to # fron pin set;
5, 1 45° 45 15* W, 236,25 fact to on fron pln sets
10, 5 95% 48" &1 W; 234,96 fret to an ivon plo s-a't;
13, N 68°23' 11° W, 367.32 feet to an ixon pin set;
17, N 27° 33 &4° B, 309,35 feet to an leon pin sl
13, N 547 58 44" E, 201.32-fasl to n from pin eet;
12, N0 ‘Sﬁ“ E, 108,36 fzet to an iron pin se;
36, M 187 28 41" B, 98.29 feet to wn iroa pln ast] -

BEAL PROPERTY
TRAVIS 9aUAT7, Sogias

Pagelof 2 l ,899 0354
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b -

. " Loat Cresk Counery Club ' , FN 95 p (FPD)
A M.U.Dh Annexation April 30, 1982

BH&A Job Na, 2265-32

16, N 58° 42 25" W, 15167 fect to the POINT OF BEGINNING
eontaining 10.59 acres, more oF jess, .

PHE STATE OF TEVAS [ )
1 XNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS |

That I.‘Dav'u! 3, Jellson, » Registared Publla Surveyor, do hersby cestify . .
shat the above deseription i true end eopreat to the best of my koowledgs and that
the prepecty deseribed herein wea determined by a survey made on the ground undex

way dirsction and pupervision,
4. WITNESS MY HAND AND SEAL ut Austin, Travis County, Texay thig the
FO dayet __Arges , 1982 Ay ! .

ESPEY, RUSTON & ASSOCIATES, ING.
Engizearlng & Ervirenmental Consultents o
P.0. Box 619 o

Austin, Texas 78767

o, Registered Fublic
¥ Ho. 3594 - State af Tosks

v

. REAL FROPERT
TRAYIS GDUR%\!:;‘ETE%S

- Page 2ofl l isp-‘g []_355




EXHIBIT B

0€T-12-2006(THU) 14: 46 LOST CREEK M U D (FAX)1 512 327 Gede P.002/002

PHONE (512) 327-628) 1308 QUAKER RIDGE DRIVE FAX (512) 327-4282
’ ALSTIN, TEXAS 78744-621)

Qciober 12, 2006
City of Ausrin
Att: City Council Members
P.0O. Box 1088
Anstin, Texas. 78767-8865
Re:  Request for Negotiation of Strategic Partnership Agreement with Lost
Creek Munieipal Utility District

Dear Council Members:

On behalf of the Board of Directors of Lost Creek Municipal Utility District (the
“District”), I am writing to formally request that the Austin City Counell negotiate and
enter iglo a written strategic partnership agreement with the District pursuant to and in
sccordance with Section 43,0751, Texas Local Government Code. "

Under the Local Government Code, if the District and City caneat reach an
agreement on the terms of a strategic parmership agreement, then either party may
request the appointment of an arbitrator within 60 days of the date of this letter. Because
of the short time period available for negotiations prior to arbitration, we suggest that a
serics of meetings be scheduled to conduct negotiations, 1f you have an altemative
method or procedure for conducting negotiations that you prefer, however, please advise -

us accordingly.
We look forward to your prompt response and negotiations regarding the terms of
a stratepic partnership agreement.
Shcére]
s,
Rick Cherye, Presideat

cc: Laura Huffman
City Clerk
LCMUD Board of Direetors
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Approx. 44 acres

N

2, City of Austin NPZD A
" February 22, 2007
hne®  J Chuter

Lost Creek MUD Commercial Property
Exhibit C to the Strategic Partnership Agreement
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Exhibit D to the Strategic Parinership Agreement S EEEE——Fcct
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EXHIBITE

AMENDED AND RESTATED
AGREEMENT FOR WHOLESALE WATER SERVICE
AND OPERATIONS MANAGEMENT OF FACILITIES BETYWEEN THE
CITY OF AUSTIN AND THE LOST CREEK MUNICIPAL UTILITY DISTRICT

THE STATE OF TEXAS )
)] KNOW ALL BY THESE PRESENTS:

COUNTY OF TRAVIS )}

THIS AMENDED AND RESTATED AGREEMENT ("Agreement") is made and entered into
between the of City of Austin, Texas ("City"), a Texas home rule municipal corporation, and the Lost
Creek Municipal Utility District, a conservation and reclamation district created and operating as a
municipal utility district pursuant to the provisions of Chapters 49 and 54, Texas Water Code
(“District”), collectively “Parties™.

WHEREAS, the City and the District previously entered into the Revised Agreement on Lost Creek
Municipal Utility District, executed on July 7, 1977, the Water and Wastewater Contract, executed
on July 7, 1977, and the First Supplement to Revised Agreement on Lost Creek Municipal Utility
District, executed on June 22, 1990 (“Prior City Agreements™);

WHEREAS, the District entered into those certain agreements with Hill Country Golf, Inc., Barton
Creek Country Club, Stratus Properties, Inc., and/or Travis County Municipal Utility District #4,
listed hereto in Exhibit 1 (collectively, the “Prior Irrigation Agreements™) regarding the disposal of
treated effluent from the District’s wastewater treatment plant;

WHEREAS, on December 31, 2005, the City amended its Muricipal Annexation Plan to include the
District. The District and the City subsequently negotiated the terms of a strategic partnership
agreement. On June 19, 2007, the Board of Directors of the District elected not to approve the
proposed strategic partnership agreement. Thereafter, in accordance with Section 43.0752 of the
Texas Local Government Code, the City and the District participated in arbifration regarding the
terms and conditions of the proposed strategic partnership agreement. On August 31, 2007, the
arbitrator entered a “Summary Award in Arbitration” approving the form of the strategic partnership
agreement proposed by the City. The District subsequently appealed the arbitrator’s decision to the
Third Court of Appeals, and on February 14, 2008, the court entered that certain “Agreed Final
Judgment” adopting the form of the strategic partnership agreement proposed by the City with
certain modifications thereto agreed upon by the parties. The form of the strategic parmership
agreement approved by the Agreed Final Judgment is hereinafter referred to as the “Original
Strategic Partnership Agreement.” The Original Strategic Partnership Agreement included, as
Exhibit “E” thereto, an “Agreement for Wholesale Water Service and Operations Management of
Facilities Between the City of Austin and the Lost Creek Municipal Utility District (the “Prior
Wholesale Agreement™);



WHEREAS, the Parties have negotiated that certain “Amended and Restated Strategic Partnership
Agreement Between the City of Austin and Lost Creek Municipal Utility District” (the “Amended
and Restated SPA™) to be executed simultaneously herewith to provide, among other matters, for
conversion of the District into a limited district in accordance with Section 43.0751(£)(6) of the
Texas Local Government Code, and to provide for the expedited transfer of water and wastewater
operations from the District to the City;

WHEREAS, the City and the District desire to enter into this Agreement, which shall amend and
restate the Prior Wholesale Agreement, to set out revised terms and conditions for the City's
continued provision of wholesale water service to the District for its distribution system, for the
ownership, operation, and maintenance of the District’s water, wastewater, and reclaimed water
facilities; to supersede all Prior City Agreements; and to otherwise modify the terms and conditions
of the Prior Wholesale Agreement for consistency with the Amended and Restated SPA being
executed simultaneously herewith;

NOW, THEREFORE, in consideration of the foregoing premises and the mutual undertakings
herein contained, the parties agree as follows:

ARTICLE I
DEFINITIONS

The following terms shall have the meanings set out below:

1.01. Amended and Restated SPA: means that certain “Amended and Restated Strategic
Partnership Agreement Between the City of Austin and Lost Creek Municipal Utility District” (the
“Amended and Restated SPA™) to be executed by the Parties simultaneously herewith.

1.02. City Water System: means all water treatment, transmission, and distribution facilities,
lines, mains, reservoirs, and pump stations; residential, commercial, and industrial connections; and
any other parts or components that comprise the public water system of the City.

1.03. Commission: means the Texas Commission on Environmental Quality or its successor
agency.

1.04, Connection: means a single family residential unit, or each commercial or industrial
establishment, to which drinking water is supplied from the Retail Water System.

1.05. Default: means the omission or failure of a party to perform its contractual duty under this
Agreement.

1.06. Director: means the Director of the Austin Water Utility or the Director’s authorized
designee.

1.07. Effective Date: means the last date of execution of this Agreement.
7

2



1.08. EPA: the United States Environmental Protection Agency.

1.09. ¥ndustrial Waste: industrial waste as defined in Chapter 15-10 of the 2006 Austin City
Code, as amended.

1.10. Imfiltration and Inflow: water that has migrated from the ground or through direct sources
into a wastewater system.

1.11. Master Meter: means a water meter that serves more than one residential, commercial, or
industrial customer.

1.12. Original Strategic Partnership Agreement: means the strategic partnership agreement
adopted by the Third Court of Appeals in its Agreed Final Judgment dated February 14, 2008.

1.13. Point of Delivery: means the point designated and approved under this Agreement at which
the District may withdraw water from the City Water System for distribution as more particularly
described in Exhibit 2.

1.14. Prior Wholesale Agreement: means that certain “Agreement for Wholesale Water Service
and Operations Management of Facilities Between The City of Austin and the Lost Creek Municipal
Utility District” attached as Exhibit “E™ to the Original Strategic Partnership Agreement, which Prior
Wholesale Agreement is being amended and restated by this Agreement.

1.15. Replacement Irrigation Agreements: means any agreements entered into by the City
regarding the storage and disposal of treated wastewater effluent generated within the Service Area,
as more particularly described in Section 12.08.

1.16. Retail Wastewater System: means the collection lines, lift stations, mains, residential,
commercial, and industrial connections and any other parts or components that comprise the public
wastewater system serving the retail customers located within the Service Area and also includes the
District’s ownership interest in any facilities necessary for the storage and transfer of treated effluent

for irrigation purposes.

1.17. Retail Water System: means the lines, reservoirs, pump stations, mains, residential,
commercial, and industrial connections, and any other parts or components that comprise the public
water system serving the retail customers of the Service Area.

1.18. Service Area: means a portion of District’s boundaries and City approved out-of-district
areas as more particularly designated on Exhibit 2.

1.19. Sewage: water-bome human excretae and gray water.



1.20. Termination Date: means December 1, 2014, if the City commences retail water service
within the District’s boundaries on such date in accordance with the terms and conditions of the
Amended and Restated SPA. Otherwise, the Termination Date shall be December 15, 2015.

1.21. Waste or Wastewater: liquid or water borne waste, including, without limitation, sewage,
industrial waste, or other wastes, whether separate or commingled.

1.22. Water: means potable water meeting the requirements of the Commission for human
consumption and other domestic uses.

1.23. Wholesale Water Service: means City’s provision of a potable water supply to the District
for its distribution system that serves retail connections in the Service Area.

ARTICLE H.
DELIVERY OF WATER

2.01. Maximum Volume and Rate of Flow. Subject to all the terms and conditions set forth in
this Agreement, the City agrees to sell and the District agrees to buy potable water for the operation
of the Retail Water System for domestic, commercial, and industrial uses on an as-needed basis in an
amount not to exceed a monthly average of 1.8 million gallons per day (“MGD”), at a rate not
exceeding the capacity of the existing City pumping infrastructure, and at a minimum pressure of 35
pounds per square inch (“psi”’) under normal operating conditions at the Master Meter located at the
agreed Point of Delivery. The parties agree that a monthly average of 1.8 MGD is the maximum
level of service to which the District is entitled under this Agreement.

2.02. Sole Water Supply Intended. The District and the City agree that the City shall provide the
sole source of water for the operation of the Retail Water System during the term of this Agreement
and the Parties do not construe this agreement to provide for supplemental, backup, peak-load, or
as-available service. Notwithstanding the foregoing, if the City cannot provide 1.8 MGD of potable
wholesale water supply in accordance with Section 2.01 above, then the District may, after written
notice to the City, obtain a supplemental supply of water from an alternative service provider, and
the District will assume all costs associated with such alternative supply, including backflow
prevention to protect the City Water System.

2.03. Manner of Water Delivery. During the term of this Agreement, the District shall provide
retail water service to the connections within the Service Area in this Agreement by means of the
Retail Water System connected to the City Water System at the Point of Delivery.

2.04. Nondiscrimination. Water service to the District by the City shall be nondiscriminatory and
consistent with City policies, ordinances, and regulations applicable to wholesale water services as

established by the Austin City Council and amended from time to time.

2.05. Backilow Prevention.



The District shall be solely responsible for adopting and enforcing appropriate regulations for the
control and elimination of cross-connections and conditions of backflow and back siphonage within
the Retail Water System in accordance with applicable federal, state, and local laws and regulations.

2.06. Curtailment and Conservation Restrictions. Delivery, volume, and pressure of potable
water to the District under this Agreement is subject to and limited by the City's available water
supply and water system treatment and transportation capabilities. The City shall have the right to
curtail or ration wholesale service to the District in times of high system demand in the same manner
and to the same extent that the City imposes such curtailment or water rationing on other wholesale
customers of the City. The City will give written notice to the District of the implementation and
termination of any conservation and user restrictions it imposes on its wholesale customers.

2.07. Temporary Curtailment of Service for Maintenance, Capital Replacement or
Emergency Operations. The City shall have the right at all times to curtail water service hereunder
in the event of a required maintenance operation, replacement of capital facilities, or emergency for a
reasonable period recessary to complete such maintenance operations or capital replacement, effect
emergency repairs, or otherwise respond to emergency conditions necessitating the temporary
suspension of water service or decreased volume or pressure. For any curtailment other than one
caused by an emergency, the City, if possible, will give at least 72 hours telephonic notice to the
District. In the event of an emergency curtailment, the City will give telephonic notice as soon as
possible.

2.08. Cooperation During Maintenance or Emergency. The District shall cooperate with the
City during periods of emergency or required maintenance or replacement of equipment and, if
necessary, the District shall, at its sole expense, discontinue, cycle, test, inspect, or otherwise operate
and maintain its pumps or the Retail Water System in a2 manner to be necessary to the safe and
efficient completion of such operations.

2.09. Operation and Maintenance. Unless otherwise agreed in writing, the District shall be
responsible for operation, maintenance, and leakage of water of the Retail Water System.

ARTICLE IIl.
WATER CONSERVATION

3.01. Water Conservation Program. The District will adopt and enforce a water conservation
program sufficient to meet the requirements of Commission water conservation rules, as amended.
The District shall also adopt and enforce water conservation measures and goals that are similar to
the measures and goals within the City’s water conservation program, as amended.

ARTICLE IV,
WASTEWATER SERVICE



4.01. Operation and Maintenance. The District shall be responstible for operation, maintenance,
and overflow, if any, of wastewater of the Retail Wastewater System. The City agrees that the
District may adopt and enforce reasonable rules and regulations applicable to all customers,
including those in the commercial area, required for the protection and proper operation of the Retail
Wastewater System.

4.02. Condition of Wastewater.

The District shall require all persons discharging wastewater containing industrial waste or other
prohibited waste to the Retail Wastewater System to comply with applicable EPA, Commission, or
the District’s pretreatment regulations. The District agrees to pay for the cost of required repairs to
the Retail Wastewater System that is caused by such wastewater. The District agrees that the City
shall have the right, at its option and expense, to sample wastewater discharges within the Retail
Wastewater System at the site of discharge, and other locations as required for the purpose of
determining the source, type, and strength of discharge.

4.03. District Prevention of Infiltration and Inflow. The District will undertake reasonable
measures to minimize infiltration and inflow to the Retail Wastewater System.

The District agrees that it will maintain supervision and mainienance of the Retail Wastewater
System to prevent connections such as roof drains or any other means by which surface drainage can
enter the Retail Wastewater System.

ARTICLE V.
COMPLIANCE WITH STATE LAWS AND CITY REGULATIONS .

5.01. Legal Lots Required. The District shall not sell taps or otherwise permit the connection of
water or wastewater service to any customer within the Service Area unless the property is exempt
from or in compliance with the provisions of Chapter 212, Texas Local Government Code, as
amended.

5.02. Service Outside District; Enlargement of District Boundaries or Service Area. The
District agrees that it shall not construct or install water or wastewater facilities to serve areas outside
the Service Area in this Agreement, nor sell, resell, or deliver water or reclaimed water to areas
outside the Service Area as of the Effective Date unless it first obtains the prior written consent of
the City. The District further agrees that it will not initiate any proceedings to enlarge its
jurisdictional boundaries through any other agency or court of competent jurisdiction. This section
shall not prevent the District from delivering reclaimed water under the Prior Irrigation Agreements
for'so long as such agreements remain in effect. Moreover, any Replacement Irrigation Agreements
shall not restrict or interfere with the proper disposal of all wastewater generated from the Service
Area.

5.03. Agreement Subject to Applicable Law. This Agreement will be subject to all applicable
federal, state, and local rules, regulations, and laws, and of any other governmental body or agency
having lawful jurisdiction.



5.04. District Cooperation to Assure Regulatory Compliance. Because both Parties must
comply with all federal, state, and local requirements to obtain permits, grants, and assistance for
system construction, studies, etc., the District and the City will cooperate in good faith at all times to
assure compliance with any such governmental requirements where noncompliance or
noncooperation may subject the parties to penalties, loss of grants or other funds, or other adverse
regulatory action.

5.05. Sewer System Overflows. The District will immediately notify the City of any sewer
system overflows originating inside the Service Area. The District is responsible for timely
providing any required notice to the EPA and the Commission regarding any overflows. If the EPA
or the Commission issues any form of order or penalty for violations of applicable law resulting from
operation, maintenance, or other program associated with the Retail Wastewater System, the District
will take all necessary action to comply with, or otherwise respond to, the order. To the extent
permitted by law, the District agrees to hold the City harmless for violations that occur within the
Retail Wastewater System that arise out of the actions or inactions of the District, and which do not
arise out of the actions or inactions of the City.

5.06. Water Line Breaks. The District shall notify City of any water line breaks inside the
Service Area in this Agreement. The District is responsible for timely providing any required notice
to Federal, State, and/or local government officials regarding water line breaks. If the Commission
issues any form of order or penalty for violations of applicable law resulting from operation,
maintenance, or other program associated with the Retail Water System, the District will take all
necessary action to comply with, or otherwise respond to, the order. To the extent permitted by law,
the District agrees to hold the City harmless for violations that occur within the Retail Water System
that arise out of the actions or inactions of the District, and which do not arise out of the actions or
inactions of the City.

5.07. Right of Entry. In cooperation with and after notice to the District, the City shall have the
right of entry and access to the Retail Water System and the Retail Wastewater System at all times in
order to inspect those facilities, to investigate the source of operational or maintenance problems, for
preventive purposes intended to detect, minimize, or avert operational or maintenance problems, or
for any other purpose reasonably related to the provision of service. The District shall make all
arrangements reasonably required to provide such access, provided that the City provides at least one
(1) working day’s written notice or, in the event of an emergency, prior notice by telephone or
confirmed facsimile, to a District representative describing the City’s need for emergency access.
This Agreement shall not affect the City’s access for inspections conducted under the provisions of
Federal or State law, or the City’s EPA required program governing the pretreatment, monitoring,
and discharge of industrial waste.

5.08. Verification of Connections. The District will make available for inspection and copying
during regular business hours, at the City’s expense, all records for retail connections to the Retail
Water System and Retail Wastewater System. In addition, the City will have the right to inspect the
Retail Water System and Retail Wastewater System at any time to verify the type and amount of
* retail connections made, and District will provide lawful access to the City for this purpose.
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ARTICLE V1.
RATES, CHARGES, AND BILLING

6.01. Wholesale Water Rates. The District agrees to pay the City for all wholesale water
delivered to the District under this Agreement, in accordance with the wholesale water rate
established and amended from time to time by the Austin City Council for the District's customer
class.

6.02. Wholesale Billing and Payment. The City shall send a bill to the District once per month
setting forth the quantity of water delivered to the District as determined by the City's periodic
readings of the Master Meter instatled at the Point of Delivery. Each bill shall include a due date and
the total amount owed to the City based on the metered quantity of wholesale water delivered
multiplied by the City's wholesale water rate for District's customer class, as amended from time to
time by the Austin City Council. The District shall pay the total amount owed to the City by the due
date on each bill for Wholesale Water Service. If the District in good faith questions the amount of
the bill, the District shall follow the procedures therefore established in the City’s Utility Customer
Service Regulations in Chapter 15-9 of the 2006 Austin City Code, as amended. In the event of a
conflict between this Agreement and the terms of the City’s Utility Service Regulations, the
provisions of this Agreement shall prevail.

The District agrees to make timely payments to the City for Wholesale Water Service. Payments
shall be considered past due 30 days after the date of receipt of each bill for Wholesale Water
Service. The City may apply a late charge on past due payments in accordance with its policies and
ordinances applicable to other customers of the City.

6.03. Effect of Default for Non-Payment. With respect to monthly wholesale water billings and
monthly remittance of Commercial Revenues (as defined in Section 6.04 below), if the City has not
received payment from the District by the due date, the bill shall be considered delinquent, unless
contested in good faith. In such event, the City shall notify the District of such delinquency in
writing, if the District fails to make payment of the delinquent billing within 30 days from the date
of transmittal of a written notice of delinquency from the City, then the City may, at its discretion,
temporarily terminate service to the District until payment is made, subject to the District’s right of
continuity of service during a good faith appeal or a disputed bill as provided by applicable state laws
and regulations and the City’s Utility Service Regulations, Chapter 15-9 of the 2006 Austin City
Code, as amended.

If the District has not paid a delinquent bill within 30 days of the above notice and there is no good
faith appeal of a disputed bill pending, then the City shall have the right, at the City’s sole option, to
(i) reduce service to the District under this Agreement (and the District shall not invoke remedies in
Section 2.02), (ii) require the District to terminate service to non-paying customers in accordance
with the City’s Utility Service Regulations, or (iii) pursue such other and further remedies as the City
shall deem appropriate. The remedy of full purpose annexation shall not be available to the City for



any default or dispute arising out of or relating to this Agreement except as provided in Section 10.05
herein.

6.04. District’s Budget and Rates. The District agrees to adopt and manage its own budget, tax
rate, and water and wastewater utility rates and fees. The District agrees to manage such in a manner
to ensure that all contractual and regulatory obligations and requirements are promptly and timely
met.

Notwithstanding any statement herein, the District agrees to charge the commercial area, identifted in
Exhibit 2, the City’s water and wastewater rates and fees, as amended, for inside City customers
(“Commercial Revenues”) as of December 31, 2007. The District shall remit such amounts on a
monthly basis, with supporting documentation, to the Austin Water Utility and shall not charge the
City any District fees or charges or retain any amount from the Commercial Revenues. To ensure
that the customers in the commercial area will be subject to the in-City commercial rates adopted by
the City pursuant to its ordinance powers, the Customers in the commercial area will be considered
retail customers of the City for the term of this Agreement; provided, however, the District shall
perform billing, collection, operation, maintenance and other services specified in this Agreement on
behalf of the City by contract. The City agrees to provide timely written notice to the District of all
rates applicable to the commercial area, and the District shall not be responsible for any payments to
the City for shortfalls because the City failed to provide such notice to the District.

The District agrees to provide the City a copy of its proposed budget, tax rate, and water and
wastewater utility rates and fees at least 60 days prior to the District’s adoption of such. The
information provided to the City will be of sufficient detail in order for the City to identify and
understand each specific proposed capital improvement that will be made to the facilities. The City
will review and provide input on the District’s proposed budget, tax rate, and water and wastewater
utility rates and fees, which may be subject to revision based upon final Travis County Appraisal
District values. The District agrees to respond to all reasonable City inquires and input prior to the
District’s adoption of its proposed budget, tax rate, and water and wastewater utility rates and fees
and give the City’s input serious consideration.

The District agrees to provide the City 30-day written notice of the date, time, and location of the
District meeting to adopt its proposed budget, tax rate, and water and wastewater utility rates and
fees.

6.06. District Water Rates and Charges. During the term of this agreement, the District shall fix
and collect rates and charges for retail water and wastewater service to its customers that are, in the
opinion of the District’s Board of Directors, sufficient, together with any other revenues and funds
available to the District, to produce the amount necessary to operate, repair, and maintain the Retail
Water System, Retail Wastewater System, and to pay the cost of Wholesale Water Service from City
under this Agreement.

The District shall be solely responsible for ensuring that its retail rates and charges are determined
and collected in accordance with applicable law.



6.07. District’s Water and Wastewater Billing and Collection Services. The District shall
continue to provide customer billing, collection, and customer inquiry services as was provided as of
the Effective Date for all of its retail and out-of-district customers.

6.08. District Responsible for Approval of Retail Connections. The District will be solely
responsible for the appropriate allocation of water and wastewater capacity among its retail
customers within the Service Area. The District will be responsible for ensuring compliance by its
retail customers with the applicable terms of this Agreement and for the proper and lawful
application of District policies and ordinances governing connection to the Retail Water System and
Retail Wastewater System.

6.09. Customer Connection Fees. The District shall be solely responsible for the proper exercise
of its governmental power to assess and collect fees, rates, taxes, or other charges and for ensuring
that the assessment and collection of the same is in compliance with applicable law.

6.10. District Fees Charged to the City. The District agrees that it shall not charge the City any
fees or charges or require any licenses related to the City’s ownership or the District’s operations and
maintenance of the Retail Water System and Retail Wastewater System located within the Service
Area.

6.11. Obligation of District. The Parties agree that the District’s obligations under this
Agreement to make payments to the City for Wholesale Water Service and Commercial Revenues in
any fiscal year are a current expense for that fiscal year payable solely from the revenues of the Retail
Water System and Retail Wastewater System for that fiscal year. The obligation of the District to
make payments to the City does not constitute a general obligation or indebtedness of the District for
which the District is obligated to levy or pledge any form of taxation.

ARTICLE VIL
METERS

7.01. Master Water Meters Required. All water consumed by the District shall be measured by
Master Meters of a design, size, location and configuration approved by the Director and District's
Engineer. The parties agree that the existing Master Meter(s} located at the Point of Delivery in
Exhibit 2 shall be deemed approved under this Section upon the Effective Date.

7.02. Master Water Meter Requirements. The City shall operate and maintain the Master
Meters and related equipment and appurtenances and shall calibrate the metering equipment annually
and more frequently upon request by the District provided, however, that the additional cost of
calibrating the metering equipment shall be borne by the District if the meter is deemed to be reading
accurately. Any meter registering within American Water Works Association, or its successor,
standards for that type and size of meter shall be deemed to be accurate. Unless otherwise agreed in
writing, if any meter fails to register accurately for any period, the City’s charge for the amount of
water furnished during such period shall be determined in accordance with the City's Utility Service
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Regulations as in effect on the effective date of this Agreement. The City shall read the metering
equipment at least once for each monthly billing cycle.

7.03. Wastewater Flow Meter. The District shall continuously measure treated wastewater
discharged from the wastewater treatment plant. The District shall calibrate the metering equipment
annually and more frequently upon request by the City provided, however, that the additional cost of
calibrating the metering equipment shall be bomme by the City if the meter is deemed to be reading
accurately. A wastewater meter registering within 10% of accurate flow measurements shall be
deemed to be accurate.

ARTICLE VIIL
CONSTRUCTION OF FACILITIES

8.01. Construction by District. Unless otherwise agreed in writing, the District shall be solely
responsible for design, engineering, financing, construction, installation, inspection, operation,
maintenance, repair, and replacement of all facilities within the Retail Water System and Retail
Wastewater System.

8.02. No Private Lines; Reselling of Water. The District has no knowledge of any existing, and
shall prohibit the installation of new, privately owned water lines, mains, or appurtenances installed,
maintained, or utilized in the public right-of-way within the Service Area in this Agreement. The
District shall not permit the resale of potable water provided by the City, even if mixed with other
water sources, under this Agreement.

8.03. Approval of Plans and Specifications. All new water and wastewater facilities installed
after the Effective Date shall be constructed or installed to the City’s standards and design criteria
and in accordance with plans and specifications approved by the City, the Commission, the Texas
Department of State Health Services, and any other agency having jurisdiction thereof. The review
and approval requirement shall not apply to the repair or replacement of existing facilities where
circumstances require prompt action including, without limitation, the repair or replacement of line
breaks or any actual or threatened release of potable water or wastewater into the environment, but
all such repairs and replacements must be accomplished in accordance with the City’s standards and
design criteria, and all applicable requirements of any other governmental entity with jurisdiction.

The Director will review and approve or disapprove any plans submitted under this subsection within
30 days of submittal. Upon request by the Director, District shall timely submit all documents that
are needed for the review and approval of plans and specifications. If any plans are not approved, the
Director will provide written comments to District specifying in detail the changes that will be
required for approval of the plans and specifications, District agrees not to advertise for bids until
approval from the Director has been secured with respect to the plans and specifications.

If after approval of the plans and specifications by the City, the District fails to enter a construction
contract for those facilities within two years, the District must resubmit the plans and specifications
for review and approval by the Director to assure their conformity with City’s then current
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specifications, and current laws, ordinances, and regulations. If such plans and specifications do not
conform to the then existing standards, then, upon the request of the Director, the District agrees to
revise the plans and specifications to meet the City’s standards before commencement of
construction.

The City may inspect all phases of the construction.

8.04. Notification of Commencement of Construction. After all required approvals for
construction is obtained but prior to commencement of construction, the District shall provide
written notice to the Director of the date on which construction of the facilities is scheduled to
commence to allow the City to assign an inspector.

8.05. As-Built or Record Drawings Upon Completion of Construction. Upon completion of
construction or any portion thereof, the District shall within 14 days provide, at the District’s
expense, to the Director as-built drawings or record drawings of each such completed project.

8.06. Acquisition of Rights-of-Way. The District represents and warrants that to the best of its
knowledge, it has all required easements and access rights required to access, own, and operate the
Retail Water System and Retail Wastewater System, either by instrument, plat dedication or by
prescription, and the District has transferred and assigned said rights to the City in accordance with
the terms of the Prior Wholesale Agreement and the Original Strategic Partnership Agreement. In
the event that any third person challenges the City’s exercise of any such rights prior to the
Termination Date, then the District agrees to fully cooperate with the City and take all reasonable
actions at the District's expense to defend or establish such rights. Notwithstanding the foregoing, in
the event the District is unable to demonstrate to the City that the District has legal access rights to
the District’s wastewater lift station facilities, then the District agrees to secure such access rights
prior to the Termination Date at the sole cost and expense of the District. If the District has not
secured such access rights by the Termination Date, then the District or Limited District (as
applicable) agrees to promptly reimburse all reasonable and necessary costs and expenses incurred by
the City in connection with securing such access rights.

ARTICLE IX.
SERVICE AREA AND LIMITATIONS ON SERVICE
9.01. Limitation of Service Area. The Parties agree to the following:
(a)  This agreement is for a specific level of Wholesale Water Service for the Service Area. The
District may not expand the level of Wholesale Water Service, or provide water or wastewater

service outside the Servicé Area without the prior approval of the Austin City Council;

(b)  The Austin City Council reserves the right to deny for any reason any requests by the District
for approval under subsection (a) above;



(c) If the District provides water or wastewater service outside the Service Area, without the
approval of City, as reflected by an amendment to this Agreement, the City may require the District
to immediately terminate service to the land outside the Service Area,

(d) The District may not connect any customer that the District knows provides water or
wastewater service directly or indirectly to another person or entity outside the Service Area. The
District will immediately terminate the service of any such customer once it discovers any such
connection; and

(e The District will notify the City within three business days ifthe District receives arequest to
serve outside of the Service Area.

9.02. No Delegation of Governmental Authority. The limitations stated herein shall not be
construed as a delegation by the District to the City of any governmental authority or power but
rather shall be construed as a contractual requirement for consent by the City to the enlargement of
the City's required performance hereunder and a condition precedent to further performance by the
City hereunder.

9.03. Septic Tank Regulations. The District will enforce its existing regulations relating to septic
tank inspection.

ARTICLE X.
OWNERSHIP OF FACILITIES

10.01. Transfer of Gwnership.

() The Parties acknowledge and agree that the District granted, bargained, sold, assigned, and
conveyed all of its water, wastewater, and reclaimed water infrastructure, and personal and real
property containing such infrastructure (“Utility Property™) to the City, together with atl and singular
the rights, interests, and appurtenances thereto in any wise belonging, pursuant to the Prior
Wholesale Agreement and the Original Strategic Partnership Agreement. With respect to any water
or wastewater infrastructure located in the real property retained by the District, the District agrees to
convey to the City an easement, within 30 days of notification by the City, (in the form attached
hereto as Exhibit 4) within said properties for the facilities and equipment as installed as necessary
for the City to access, own, operate, and maintain the facilities. The easements shall reserve to the
District full authority with respect to the real property interests being retained by the District,
provided the District takes no action that would materially impair or interfere with the City’s
easement rights.

(b) The District agrees that as part of the conveyance of the Utility Property, it conveyed to the
City the lot on which the District’s wastewater treatment plant facilities are located. The City agrees
that the District shall have free use and unrestricted access to all facilities, equipment, parking areas,
storage facilities, and other buildings located on said property. The City specifically agrees that prior
to the Termination Date, it shall not construct any improvements whatsoever on the wastewater
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treatment plant site, or take any other actions that would materially impair or interfere with the
District’s access, operation or use of facilities, equipment, buildings, and parking. By way of
example and without limitation, the City shall take no action whatsoever that would lessen or
compromise the available sludge removal truck parking areas. The District agrees that none of the
foregoing provisions shall be construed to relieve the District of any obligation to construct
infrastructure improvements required by this Agreement, including by way of example, and without
limitation, improvements required by maintenance in Section 10.04, as a result of the criticality
assessment in Section 10.03, or by phosphorus removal in Section 10.06 hereof.

10.02. Transfer of Water Quality No-Discharge Permit, The Parties agree that the water quality
no-discharge permit (WQ0011319001) for the District’s wastewater treatment plant was transferred
to the City.

10.03. City’s Use of Facilities.

(@)  Until the Termination Date, the City may use the Utility Property to provide water and
wastewater utility service to other portions of the City so long as it does not impair the service
provided to the District residents, result in the need for the District to fund any expansion of
facilities, or to incur any material additional operating costs. Thereafter, the City may use the Utility
Property without limitation in its sole discretion in accordance with the applicable regulations. If
the EPA or the Commission issues any form of order or penalty for violations of applicable law
resulting from the City’s use of Utility Property, the City will take all necessary actien to comply
with, or otherwise respond to, the order. To the extent permitted by law, the City agrees to hold the
District harmless for violations that arise out of the actions or inactions of the City, and which do not
arise out of the actions or inactions of the District.

(b) The ownership and use of Utility Property granted to the City in this Agreement shall not be
construed to authorize, and the City agrees that it shall not, expand the existing wastewater treatment
capacity of the District’s wastewater treatment plant, whether or not through rehabilitation or
replacement of former wastewater treatment units, prior to the Termination Date. This provision
shall not be construed to prevent the District from performing any repairs or replacement of facilities
required as a result of the criticality assessment (rather than any expansion of capacity for providing
service to other portions of the City) to be performed in accordance with Section 10.05 below.

(c) The City agrees that it shall not take any action in connection with its use of the Utility
Property that impairs the availability and sufficiency of capacity required for the provision of retail
water and wastewater service by the District within the Service Area.

10.04. District’s Operations and Maintenance of City Facilities. The District agrees to provide
for the full operation, maintenance, emergency services, ongoing inspection, and management of the
Retail Water System, Retail Wastewater System, and customer services to the District and existing
out-of-district customers, as shown on Exhibit 2, until the Termination Date, on a continuous basis.
The District shall not reduce the level of service that is currently being provided by the District for
the term of this Agreement. The District agrees to meet regularly with the City and reasonably
cooperate with City staff concerning the operation, maintenance, and management of the Retail
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Water System and Retail Wastewater System. The District agrees to use its best efforts in the
operation, maintenance, and management of Retail Water System, Retail Wastewater System, and
customer services to meet all applicable regulations and requirements. Moreover, the City shall not
be responsible for any fees, damages, or claims related to the Retail Water System and Retail
Wastewater System and the violation of any permits or legal requirements that arise out of actions
taken by the District prior to the Termination Date. The City agrees that in connection with its
ownership of the Retail Water System and Retail Wastewater System, it shall take no action
inconsistent with this Agreement that would materially impair or interfere with the District’s
operation and maintenance of the Retail Water System and Retail Wastewater System prior to
termination of this Agreement.

10.05. City’s Criticality Assessment. The City, with the cooperation of the District, previously
conducted a criticality assessment of the Retail Water System and Retail Wastewater System in
accordance with the Prior Wholesale Agreement. The Parties agree that all improvements identified
under the criticality assessment have been completed by the District, except as specifically set forth
in the Amended and Restated SPA.

10.06. Phosphorus Removal. The Parties agree that the District implemented continuous treatment
for phosphorus at the wastewater treatment plant so as to achieve a significant improvement in
phosphorus removal. The parties intend for the wastewater treatment plant to substantially achieve a
1 mg/] treatment level for phosphorus through introduction of a coagulant in the wastewater
treatment process. Prior to the Termination Date, the water quality no-discharge permit shall not be
amended to require such treatment and thereafter, the City shall have the sole discretion to modify
the water quality no-discharge permit in its sole discretion.

ARTICLE XX
TERM, PERFORMANCE, AND FORCE MAJEURE

11.01. Term of Agreement. This Agreement shall be effective upon execution by the authorized
representatives of the City and the District and shall continue in effect until the Termination Date,
unless earlier terminated in accordance with the provisions herein or upon full purpose annexation of
the District.

11.02. Default. This provision is in addition to all other default provisions in this Agreement;
provided, however, the Parties agree that the remedy of full purpose annexation set forth in Section
10.05 shall be available only for a breach under that section. In the event that one party believes that
the other party is in default of any of the provisions in this agreement, the non-defaulting party will
make written demand to cure to the defaulting party and give the defaulting party up to thirty daysto
cure the default or, if the curative action cannot reasonably be completed within thirty days, the
defaulting party will commence the curative action within thirty days and thereafter diligently pursue
the curative action to completion. This period must pass before the nondefaulting party may initiate
any remedies available to the nondefauiting party due to such default. The nondefaulting party shall
mitigate direct or consequential damages arising from any default to the extent reasonably possible
under the circumstances. The parties agree that they will use their best efforts to resolve any disputes
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and may engage in nonbinding arbitration or other alternative dispute resolution methods as
recommended by the laws of the State of Texas before initiating any lawsuit to enforce their rights
under this agreement. Nothing in this agreement shall be construed to limit either party’s right to
recover damages or to seek other appropriate curative remedies if a breach of contract action is filed
by a nondefaulting party to this agreement. The parties agree that the remedies for a breach of this
agreement by either party shall be controlled by the breach and remedy provisions set forth in this
agreement, and not by the breach and remedy provisions of the Strategic Partnership Agreement
being executed by the parties simultaneously herewith.

11.03. Effect of Force Majeure. In the event that either party is rendered unable by force majeure
to carry out any of its obligations under this Agreement, whether in whole or in part, then the
obligations of that party, to the extent affected by the force majeure, shall be suspended during the
continuance of the inability, provided, however, that due diligence is exercised to resume
performance at the earliest practicable time. As soon as reasonably possible after the occurrence of
the force majeure relied upon to suspend performance, the party whose contractual obligations are
affected thereby shall give notice and full particulars of the force majeure to the other party. The
cause, as far as possible, shall be remedied with all reasonable diligence. The term "force majeure”
includes acts of God, strikes, lockouts or other industrial disturbances, criminal conduct or sabotage,
acts of the public enemy, orders of the government of the United States or the State of Texas or any
civil or military authority, insurrections, riots, epidemics, landslides, lightning, earthquakes, fires,
hurricanes, storms, floods, washouts, droughts, arrests, restraints of government and civil
disturbances, explosions, breakage, or accidents to equipment, pipelines, or canals, partial or
complete failure of water supply, and any other inability of either party, whether similar to those
enumerated or otherwise, that are not within the control of the party claiming their ability and that
could not have been avoided by the exercise of due diligence. It is understood and agreed that the
settlement of strikes, lockouts and other industrial or labor disturbances shall be entirely within the
discretion of the party having the difficulty and that the requirement that any force majeure be
remedied with all reasonable dispatch shall not require the settlement of strikes, lockouts or other
industrial or labor disturbances by acceding to the demands of the opposing party if the settlement is
unfavorable to it in the judgment of the party having the difficulty. Force majeure shall relieve City
from liability to the District or any water customer of the District for failure to provide water service
due to an inability covered by this Article. Force majeure shall not relieve the District of its
obligation to make payment to the City as provided in this Agreement.

ARTICLE XIIL
GENERAL PROVISIONS

12.01. Notices. Any notice required or permitted to be delivered under this Agreement shall be
forwarded via hand-delivery or the United States Postal Service, postage prepaid, to the addresses
shown below:

City of Austin Lost Creek Municipal Utility District
Austin Water Utility 1305 Quaker Ridge Road
P.O. Box 1088 Austin, Texas 78746
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City, Texas 78767-8828 Atin: General Manager
Attn: Director

With required copy to: With required copy to:

City Attorney Tony Corbett

City of Austin Freeman & Corbett, LLP

P.O. Box 1088 8500 Bluffstone Cove, Suite B-104
Austin, Texas 78767 Austin, Texas 78759

Each party shall forward to the other within twenty four hours of the filing thereof in the
Commission or other court or agency of competent jurisdiction a true copy of amy petition,
application, or other instrument affecting this Agreement, whether directly or indirectly.

12.02. Address Change Procedure. The addresses of the Parties shall, until changed as provided,
be as shown above. The Parties shall have the right at any time to change their respective addresses
by giving written notice of same to the other party.

12.03. Interlocal Cooperation. The City and the District shall cooperate with each other at all
times so as to promote the efficient performance of the utility services provided hereunder.

12.04. Provision of Data, Documents. The District agrees to timely provide to the City at the
City’s expense all data, records, plans, and specifications, computer tapes, or other documents or
information necessary or incidental to the terms of this Agreement.

12.05. Provision of Further Documents. The District shall execute and deliver such other legal
documents or instruments and perform such other acts as are necessary to effectuate the purposes and
intent of this Agreement.

12.06. Severability. The provisions of this Agreement are severable, and if any part of this
Agreement or the application thereof to any person or circumstances is ever held by any court of
competent jurisdiction to be invalid or unconstitutional for any reason, the remainder of this
Agreement and the application of such part of this Agreement to other persons or circumstances shall
not be affected thereby and this Agreement shall be construed as if such invalid or unconstitutional
portion had never been contained herein.

12.07. Entire Agreement. This Agreement, including any exhibits attached hereto and made a part
hereof by reference for all purposes, constitutes the entire agreement between the parties relative to
the subject matter of this Apreement and supersedes all prior or contemporaneous agreements,
representations, covenants, or warranties, whether oral or in writing, respecting the subject matter
hereof.

12.08. Previous Contracts.

(a) This Agreement by the Parties supersedes the Prior Wholesale Agreement and all Prior City
Agreements and upon the execution of this Agreement, all Prior City Agreements shall be void.
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(b)Y  The District agrees that the City may contract for the storage and disposal of treated effluent
from the wastewater treatment plant (the “Replacement Irrigation Agreements”, whether one or
more) , and the District agrees to execute any documents necessary to terminate the Prior Irrigation
Agreements, under the following terms and conditions:

(i) All parties to the Prior Irrigation Agreements (or their successors in interest) must
contractually agree that the Prior Irrigation Agreements are terminated for all purposes and the
District has no further responsibility or liability of any kind whatsoever under said Prior Irrigation
Apgreements;

(i)  The Replacement Irrigation Agreements must not materially increase the District’s
costs of operation; restrict or impair the District’s ability to operate the Retail Water System, the
Retail Wastewater System, or provide retail water or wastewater service. This prohibition shall not
be construed to relieve the District from performing any infrastructure improvements required as a
result of the criticality assessment in Section 10.05 hereof, and

(ili)  If any of the Replacement Irrigation Agreements provide for the ownership or
operation or maintenance of any wastewater effluent storage, pumping, transmission or disposal
facilities, then the District shail have no further responsibility for the operation, maintenance or
repair of said facilities under this Agreement, and all references to the Retail Wastewater System or
Utility Property under this Agreement shall be deemed, for all purposes, to exclude the facilities
owned, operated or maintained by any third parties under the Replacement Irrigation Agreements.
This provision shall not be construed to relieve the District from performing any infrastructure
improvements required as a result of the criticality assessment in Section 10.05 hereof. The City of
Austin specifically agrees that the District shall have no responsibility or liability of any kind for any
costs or expenses related to, or arising out of, the actions or inactions taken by any third persons with
respect to the storage, transmission or disposal of wastewater effluent under the Replacement
Irrigation Agreements.

12.09. Compliance with Rules. The District agrees to file a copy of this Agreement with the
Executive Director of the Commission, it being fully recognized by the Parties that the effectiveness
of this contract is dependent upon and subject to compliance with all applicable local, State, and
Federal rules and laws.

12.10. Amendment. No amendment of this Agreement shall be effective unless it is executed by
the authorized representatives of the City and the District.

12.12. Independent Contractor. The District shall have the status of an independent contractor
hereunder and shall be solely responsible for the proper direction of its employees hereunder and the
District’s employees shall not be considered employees or borrowed servants of the City for any
reason.

12.13. No Third Party Beneficiary. This Agreement shall be construed as an interiocal contract
respecting the performance of governmental services and nothing herein shall be construed to confer
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any right, privilege, or benefit on any person or entity not a party hereto or otherwise creates any
vested right or third party beneficiary relationship.

12.14. Governing Law. This Agreement shall be construed under the laws of the State of Texas
and all obligations of the parties are deemed performable in Travis County, Texas.

12.15. Venue. Venue for any suit arising under this Agreement shall be in Travis County.

12.16. Assignment. Neither party may assign its rights and obligations hereunder without the prior
written consent of the other.

12.17. Multiple Originals. This Agreement may be executed in multiple originals, each of equal
dignity.
12.18. Effective Date. This Agreement shall become effective upon the Effective Date.

12.19 Conflict with Amended and Restated SPA. In the event of a conflict between the terms of
this Agreement and the Amended and Restated SPA, the terms of the Amended and Restated SPA
shall control.

IN WITNESS WHEREOF, the authorized representatives of the City and the District have
executed this Agreement as of the date(s) set forth below.

CITY OF AUSTIN:

By: /c/_/’(/f /’\ )

Name: Robert Goode, P.E.
Title: Assistant City Man

Date: ;’/9//j

LOST CREEK MUNICIPAL UTILITY
DISTRICT:

Name: Steve Vercgge
Title: President

Date: /_/Z.S_/IS
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THE STATE OF TEXAS )

)
COUNTY OF TRAVIS )

h
THIS INSTRUMENT is acknowledged before me on this i day of Mgr ch 20013, by Robert
Goode, P.E., as Assistant City Manager of the City of Austin, Texas, a municipal corporation, on
behalf of that municipal corporation.

P 7

VL//
(_oftary Public, State of Texas o
L _ . 4,  LEANDERDAVIA
/ ¥ MY COMMISSION EXPIRES
eander Davila $ Doigher 3 206 |

Printed/Typed Name of Notary

My Commission Expires: /2/22/ (¢

THE STATE OF TEXAS )

)
COUNTY OF TRAVIS )

THIS INSTRUMENT was acknowledged before me on this@ day of YOO L; ,20013 by
Steve Veregge, President of the Board of Directors of Lost Creek Municipal Utility’ District, a

conservation and reclamation district created and operating as a municipal utility district, on behalf
of that district.

otary Public, State of Texas

TERESA GUERRERO

% otary Pubiic. 5
—Tawe Cusie [y o B

Printed/Typed Name of Notary i Novembar 17, 2014

My Commission Expires: ! -\ !-V‘{
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EXHIBIT 1
PRIOR IRRIGATION AGREEMENTS

. Settlement Agreement dated as of September 21, 2001 between Lost Creek MUD; Travis
County MUD No. 4; Barton Creek Resort & Clubs, Inc.; and Stratus Properties Operating
Co., L.P.

. Agreement dated January 28, 1986 between Lost Creek MUD and Lost Creek Municipal
Utility District.

. Easement dated November 3, 1986 conveyed by Hill Country Golf, Inc., d/b/a Lost Creek
Country Club to Lost Creek MUD, recorded at Volume 09967, Page 0892 of the Real
Property Records of Travis County, Texas.

. That certain instrument recorded in Volume 7233, Page 2383 of the Deed Records of
Travis County, Texas (the “38-acre lease™).

. That certain instrument recorded in Volume 7481, Page 418 of the Deed Records of
Travis County, Texas (the “131-acre lease™).

. That certain “Modification of Leases” recorded as Document No. 90011262 of the Deed
Records of Travis County, Texas.
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EXHIBIT 2
MAP OF SERVICE AREA

{TO BE ATTACHED]

22



EXBIBIT 3
UTILITY PROPERTY RETAINED BY MUD

[TO BE ATTACHED]
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EXHIBIT 4
EASEMENT CONVEYED TO CITY
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MAPSCO Page

Grid
WATER AND WASTEWATER EASEMENT
THE STATE OF TEXAS )
) KNOW ALL BY THESE PRESENTS:
COUNTY OF TRAVIS )

THAT LOST CREEK MUNICIPAL UTILITY DISTRICT, of Travis County Texas, “Grantor”
whether one or more, for and in consideration of the sum of TEN DOLLARS ($10.00) and other
good and valuable consideration, to Grantor in hand paid by the CITY OF AUSTIN, TEXAS, the
receipt and sufficiency of which is acknowledged and confessed and for which no lien, express or
implied, is retained, hereby GRANTS, SELLS, and CONVEYS to the CITY OF AUSTIN, a
municipal corporation, situated in the Counties of Travis, Hays, and Williamson, State of Texas, and
whose address is P.O. Box 1088, Austin, Texas 78767-8839, ATTN: Director, Austin Water Utility
and its successors and assigns (“Grantee”) an easement for the construction, operation, maintenance,
repair, replacement, upgrade, decommissioning and removal of water and wastewater facilities and
appurtenances and making connections therewith in, upon, over, and across the land that the Grantor
has ownership or ownership interest within the boundaries of the Grantor and within the out-of-
district utility service area described:

That tract, piece, or parcel of land, situated in Travis County, Texas, described in EXHIBIT
A attached hereto and made a part hereof for all purposes (“Easement Tract”).

TO HAVE AND TO HOLD the same perpetually to the City of Austin and its successors and
assigns together with the right and privilege at all times to enter the Easement Tract, or any part
thereof, for the purpose of construction, ownership, operation, maintenance, repair, replacement,
upgrade, decommissioning and removal of water and wastewater facilities and appurtenances and
making connections therewith provided, however, that Grantor reserves the right to enter upon and
use the Easement Tract but in no event shall Grantor (i) use the Easement Tract in any manner that
materially interferes or is materially inconsistent with the rights granted hereunder, or (ii} erect or -
permit to be erected a building, structure or irrigation systems on any portion of the Easement Tract
that would materially interfere or materially impair Grantee’s use of the water and wastewater
facilities and appurtenances located on the Easement Tract, except as otherwise agreed in writing by
the parties. Grantee shall be obligated to restore the surface of the Easement Tract at Grantee’s sole
cost and expense, including the restoration of any sidewalks, driveways, or similar surface
improvements located upon or adjacent to the Easement Tract which have been removed, relocated,
altered, damaged, or destroyed as a result of Grantee’s use of the Easement granted here provided,
however, that Grantee shall not be obligated to restore or replace irrigation systems or other
improvements installed after the date of this instrument in violation of the provisions of this
Easement.

Grantor covenants and agrees to WARRANT AND FOREVER DEFEND title to the Easement
granted to the Grantee and its successors and assigns against every person lawfully claiming or to
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claim the same or any part thereof, by, through or under Grantor, but not otherwise, subject to the
matters set forth herein and further subject to all easements, right-of-way, and other instruments of
public record as of the date of this instrument, but only to the extent the same pertain to the
Easement Tract and remain of force and effect. Grantor warrants and represents that are no actions,
proceedings, judgments, bankruptcies, liens, or executions filed or pending against the Grantor that

would affect the Easement.

IN WITNESS WHEREOF, Grantor has caused this instrument to be executed on thix; S day of
GRANTOR:
By:

oy e s .

Title: 7253 Mrar LoD
ACKNOWLEDGEMENT

THE STATE OF TEXAS )
)
COUNTY OF TRAVIS )

THIS INSTRUMENT was acknowledged before me on thisedD day of_ \w\uc(WA 0D
by Steve Veregge , in the capacity of President of Lost Cregk Municipal Utility Distct, a Texas
district, on behalf of that district. L\\

«
R%{\lifi[,l .
TERESA GUERRERO " (N N

TATE OF TEXAS

i, QAR TO
“~="% Notary Public, State of Texas PRINTED/TYPED NAME OF NOTARY
AN My Commigsion Expires

LT

___November 17, 2014

MY COMMISSION EXPIRES: \\-L"H‘-k

RETURN TQ:

Sharon Smith

City of Austin Law Department

P.O. Box 1088

Austin, Texas 78767-1088
ACCEPTED AND AGREED:
CITY OF AUSTIN, TEXAS:

o

< Kobert @oode, PE., Assistang City Manager
City of Austin

By:

26



Date:

EASEMENT EXHIBIT A
PROPERTY DESCRIPTION

[TO BE ATTACHED]
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EXHIBIT G

CITY GF AUSTIN

ANNEXATION SERVICE PLAN

Case Name: Lost Creek Area
Case Number: C72a-08-004
Date: November 2012

INTRODUCTION

This Service Plan (“Plan”) is made by the City of Austin, Texas (“City”) pursuant
to Chapter 43 of the Texas Local Government Code. This Plan relates to the
annexation to the City of a tract of land (“annexation area”) known as the Lost
Creek Annexation Area. The Lost Creek annexation area is comprised of the Lost
Creek Municipal Utility District (MUD), created in 1972 and expanded in 1977.
The Lost Creek annexation area encompasses approximately 789 acres. It is
located west of Capital of Texas Highway west of the intersection of Lost Creek
Boulevard and Capital of Texas Highway.

The Lost Creek annexation area was included in the City of Austin’s Municipal
Annexation Plan effective December 31, 2005.  The City and the Lost Creek
Municipality Utility District entered into a Strategic Partnership Agreement in
February 2008, agreeing to this annexation service plan, and to certain dates for the
full purpose annexation of the “Commercial Property,” and the “Remaining
Property,” as defined in that Agreement, and other terms and conditions. In
February 2013, the City and the MUD entered into an Amended and Restated
Strategic Partnership Agreement (the “Amended and Restated SPA™) revising

LCMUD draft 01-23-13
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certain terms and conditions of the Strategic Partnership Agreement previously
entered into by the parties.

The Commercial Property includes approximately 45 acres and includes several
office complexes along Capital of Texas Highway. = The Remaining Property
includes approximately 744 acres and includes the Lost Creek, Hills of Lost Creek,
and Bluffs of Lost Creek subdivisions; three townhouse/condominium complexes;
and part of the Barton Creek Greenbelt, owned by the City of Austin, extends into
the annexation area, which is located in the Barton Creek and Eanes Creek

watersheds.

EFFECTIVE TERM

This Plan shall be in effect for a ten-year period commencing on the effective date
of the annexation for the Commercial Property, and for a ten-year period from the
effective date of the annexation of the Remaining Property, respectively, as defined
in the Strategic Partnership Agreement, unless otherwise stated in this Plan.
Renewal of the Plan shall be at the option of the City. Such option may be
exercised by the adoption of an ordinance by the City Council which refers to this
Plan and specifically renews this Plan for a stated period of time.

INTENT

It is the intent of the City of Austin that services under this Plan shall provide full
municipal services as required and defined by the Texas Local Government Code.

The City reserves the right guaranteed to it by the Texas Local Government Code
to amend this Plan if the City Council determines that changed conditions or
subsequent occurrence, or any other legally sufficient circumstances, exist under
the Local Government Code or other Texas laws to make this Plan unworkable,
obsolete, or unlawful.

Notwithstanding any other provision of this service plan, the City shall provide not
less than the types and levels of services required by Chapter 43 of the Local
Government Code, as that law existed on the Effective Date of the Strategic
Partnership Agreement between the City and the Lost Creek Municipal Utility
District, for services as provided as of the year 2005.
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SERVICE COMPONENTS

This Plan includes three service components: (1) the Early Action Program, (2)
Additional Services, and (3) a Capital Improvement Program.

As used in this Plan, providing services includes having services provided by any
method or means by which the City extends municipal services to any other area of
the City. This may include causing or allowing private utilities, governmental
entities, and other public service organizations to provide such services by
contract, in whole or in part. It may also include separate agreements with
associations or similar entities.

1. EARLY ACTION PROGRAM

The following services will be provided in the annexation area commencing on the
effective date of the annexation, unless otherwise noted.

a. Police Protection. The Austin Police Department (“APD”)} will provide
protection and law enforcement services in the annexation area. These
services include:
¢ normal patrols and responses;

» handling of complaints and incident reports;
» special units, such as, traffic enforcement, criminal investigations,
narcotics, gang suppression, and special weapons and tactics team.

b.  Fire Protection. The Austin Fire Department (“AFD”) will provide
emergency and fire prevention services in the annexation area. These
services include:

s fire suppression and rescue;

s emergency medical services first response for Austin Emergency Medical
Services Department on life threatening medical emergencies;
hazardous materials mitigation and regulation;
emergency prevention and public education efforts;
dive rescue;
technical rescue;
aircraft/rescue/firefighting;
construction plan review;
inspections;
rescue’hazardous materials unit.
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AFD serves as the first responder on life threatening emergencies for Austin
EMS. All AFD personnel are certified at an Emergency Medical Technician
(“EMT”) level or higher. All engines (pumpers), ladder trucks, and rescue
units carry Automatic External Defibrillators for use with heart attack
victims.

c. Emergency Medical Service The City of Austin/Travis County Emergency
Medical Services (“EMS”) Department will provide services in the
annexation area.

Austin/Travis County EMS will provide the following emergency and safety
services to the annexation area:
e emergency dispatch, pre-arrival First Aid instructions, and coordination
of other public safety support agencies;
emergency Advanced Life Support (ALS) ambulance response;
e medical rescue services.

Austin/Travis County EMS is a mobile service provider, with units
constantly moving throughout the system area. An ambulance is frequently
dispatched from a location outside the station.

The Austin Fire Department will provide emergency medical first response
to all patients in a life-threatening situation. All Austin Fire Department
personnel are certified at the Emergency Medical Technician (EMT) level or
higher and assist EMS personnel providing patient care.

d.  Solid Waste Collection. The Austin Solid Waste Services Department will
provide services in the area. Services will be provided by City personnel or
by solid waste service providers under contract with the City. Services
currently provided in the City for single family residences, including duplex,
triplex, and fourplex dwelling units, include:

e garbage collection — scheduled cart collection in accordance with City
Pay-As-You-Throw guidelines;

o recycling collection — scheduled curbside collection; materials collected
include newspaper, magazines, catalogs, junk mail, corrugated
cardboard; tin, steel, and aluminum cans; glass bottles and jars; plastic
bottles and containers (#1 and #2);
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e yard trimmings collection — scheduled residential collection in paper bags
or reusable containers.

Commercial garbage collection service for businesses is available on a
subscription basis from the City or private service providers.

For the first two years following annexation, residents who lived in the area
prior to the effective date of the annexation may continue to utilize the
services of privately owned solid waste service providers in accordance with
provisions of the Texas Local Government Code.

e. Maintenance of Water and Wastewater Facilities. Water and wastewater
service will be provided to areas that are not within the certificated service
area of another utility through existing facilities located within or adjacent to
the area. For the Commercial Property annexed in 2007, these services will
be provided by the Lost Creek Municipal Utility District on behalf of the
City. At such time as the City assumes responsibility for the provision of
retail water and sewer service within the District in accordance with the
Amended and Restated SPA (and not later than the date of full purpose
annexation of the Remaining Property), the City will assume maintenance
and operation of the all water and wastewater facilities, and services will be
provided and facilities will be maintained and operated by the City's Austin
Water Utility as governed by standard policies and procedures, and under
the provisions of the attached City service extension policy.

f. Maintenance of Roads and Streets, Including Street Lighting. The Street
and Bridge Division of the Public Works Department will maintain public

streets over which the City has jurisdiction. These services include:

emergency pavement repair;

ice and snow monitoring of major thoroughfares;

street maintenance. Maintenance activities include crack seal, sealcoat,
slurry seal, and PM overlay;

o repair maintenance of public streets on an as-needed basis. Repair
maintenance operations include pothole repair, filling depressions (level
up), spot surface replacement, spot full-depth repair, and utility cut
repairs.
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2.

The area is fully developed with existing residential streets. Any necessary
street or bridge rehabilitation or reconstruction will be considered on a City-
wide priority basis. The existing streets are performing adequately fo serve
the area at a comparable level of service to other City of Austin residential
areas. Streets that have been dedicated and accepted for maintenance will be
included in the City’s preventative maintenance program. Preventative
maintenance projects are prioritized on a City-wide basis and scheduled
based on a variety of factors, including surface condition (distresses),
rideability (smoothness), age, traffic volume, functional classification, and
available funding.

If necessary, the Transportation Division of the Transportation and Public
Works Department will also provide regulatory signage services in the
annexation area. Traffic signal, stop, and all other regulatory studies are
conducted in conjunction with growth of traffic volumes. All regulatory
signs and signals are installed when warranted following an engineering
study. Faded, vandalized, or missing signs are replaced as needed. "CALL
BACK" service is provided 24 hours a day, 365 days a year for emergency
repair of critical regulatory signs.

Street lighting will be maintained in accordance with state law.
Maintenance of Parks, Playgrounds, and Swimming Pools. The City

currently owns and maintains the Barton Creek Greenbelt, a portion of
which extends into the annexation area.

Recreational facilities and area amenities, including parks, pools, and
medians, that are privately owned, maintained, or operated will be
unaffected by the annexation.

Maintenance of Any Other Publicly-Owned Facility, Building, or Service.
Should the City acquire any other facilities, buildings, or services necessary
for municipal services located within the annexation area, an appropriate
City department will provide maintenance services for them.

ADDITIONAL SERVICES

Certain services, in addition to the above services, will be provided within the
annexation area. They are as follows:
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a. Watershed Protection and Development Review Department. The
City of Austin’s Watershed Protection and Development Review
Department will provide drainage maintenance services in the annexation
area. Drainage planning and maintenance are fee-based services. Services
currently provided by the department, in accordance with and as limited by
applicable codes, laws, ordinances and special agreements, include:

a water quality protection: environmental impact assessments; aquatic
endangered species protection; city compliance with state and federal
water quality regulations; pollution detection, tracking, and forecasting;
stormwater quality education; stormwater treatment; water quality
education; pollution prevention and reduction;

e watershed protection master planning for flood hazard mitigation,
streambank restoration and erosion control, and water quality protection,;

e land development review and inspection: land development review and
assistance; environmental inspection;

e building development regulations: commercial building plan review;
permit center; permit inspections;

e flood hazard mitigation: voluntary floodplain home buyout program,
regional stormwater management evaluation; creek flood hazard
mitigation; localized flood hazard mitigation; flood early warning
system; floodplain management;

e streambank restoration and erosion management: streambank restoration
and erosion management services;

s infrastructure and waterway maintenance: creek vegetation control;
erosion repair; open waterway maintenance; pond inspection and
maintenance; storm drain cleaning; storm drain rehabilitation; Town
Lake cleanup.

b. Library. Upon annexation, residents may utilize all Austin Public Library
facilities.

C. Austin Health and Human Services Department/Travis County Health
Department. Upon annexation, the following additional services will be
available from the Department.

e investigation of public health related complaints including food-borne
illness, recreational water quality, tall weeds and grass, litter abatement,
and public swimming pools and spas;

LCMUD draft 01-23-13
Page 29 of 35



enforcement of the City's smoking in public places ordinance and the
minor’s access to tobacco ordinance;

inspection of food establishments and child care facilities;
investigation of reported elevated blood lead levels in children;
animal services including leash law, pet licensing, and rabies control;
access to community health clinics;

Medical Assistance Program benefits;

rodent and vector control consultation.

d.  Austin Energy. Austin Energy will continue to provide electric utility service
to all areas which the City is authorized to serve by the Public Utility

Commission of Texas.

e. Anti-litter Services. The Austin Solid Waste Services Department will

provide anti-litter services in the annexed area. Anti-litter is a fee-based
service. Services currently provided in the City include:

bulky item collection — twice per year; a notice to customers is provided

in advance of the pickup date;

large brush collection — twice per year; a notice to customers is provided
in advance of the pickup date;

street sweeping service — approximately six (6) times per year for streets
with curb and gutter;

dead animal collection — dead animals are removed from roadways upon
request;

household hazardous waste drop-off facility — use of facility on regularly
scheduled days of operation;

tall weed and grass and litter abatement programs.

f. Other Services. All other City Departments with jurisdiction in the area will

provide services according to City policy and procedure.

3. - CAPITAL IMPROVEMENTS PROGRAM

The City will initiate the construction of capital improvements necessary for
providing municipal services for the annexation area as necessary.

Each component of the Capital Improvement Program is subject to the City
providing the related service directly. In the event that the related service is
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provided through a contract service provider, the capital improvement may not be
constructed or acquired by the City but may be provided by the contract provider.
The City may also lease buildings in lieu of construction of any necessary
buildings.

a.

Police Protection. No capital improvements are necessary at this time to
provide police services.

Fire Protection. No capital improvements are necessary at this time to
provide fire services.

Emergency Medical Service. No capital improvements are necessary at this
time to provide EMS services.

Solid Waste Collection. No capital improvements are necessary at this time
to provide solid waste collection services.

Water and Wastewater Facilities. For the Commercial Property annexed in
2007, water and wastewater services to existing development and any new
development and subdivisions will be provided through the Lost Creek
Municipal Utility District, pursuant to a contract with the City. After the
City assumes responsibility for the provision of retail water and wastewater
services to all lands in the District in accordance with the Amended and
Restated SPA, water and wastewater services to all development within the
Commercial Property and Remaining Property will be provided by the City
according to the standard policies and procedures of the Austin Water
Utility, which may require the developer of a new subdivision to install
water and wastewater lines. The extension of water and sewer service will
be provided in accordance with the attached water and wastewater service

extension policy.

Roads and Streets. No road or street related capital improvements are
necessary at this time.

Parks, Playgrounds and Swimming Pools. No capital improvements are

necessary at this time to provide services.

Watershed Protection Department. No capital improvements are necessary
at this time to provide services.
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i. Street Lighting. No capital improvements are necessary at this time to
provide services. Street lighting in new and existing subdivisions will be
installed and maintained in accordance with the applicable standard policies
and procedures.

J- Other Publicly Owned Facilities, Building or Services: Additional Services.
In general, other City functions and services, and the additional services
described above, can be provided for the annexation area by using existing
capital improvements. Additional capital improvements are not necessary to
provide such City services.

k. Capital Improvements Planning. The annexation area will be included with
other territory in connection with planning for new or expanded facilities,

functions, and services.

AMENDMENT: GOVERNING LAW

This Plan may not be amended or repealed except as provided by the Texas Local
Government Code or other controlling law. Neither changes in the methods or
means of implementing any part of the service programs nor changes in the
responsibilities of the various departments of the City shall constitute amendments
to this Plan, and the City reserves the right to make such changes. This Plan is
subject to and shall be interpreted in accordance with the Constitution and laws of
_the United States of America and the State of Texas, the Texas Local Government
Code, and the orders, rules, and regulations of governmental bodies and officers
having jurisdiction.

FORCE MAJEURE

In case of an emergency, such as force majeure as that term is defined in this Plan,
in which the City is forced to temporarily divert its personnel and resources away
from the annexation area for humanitarian purposes or protection of the general
public, the City obligates itself to take all reasonable measures to restore services
to the annexation area of the level described in this Plan as soon as possible.
Force Majeure shall include, but not be limited to, acts of God, acts of the public
enemy, war, blockages, insurrection, riots, epidemics, landslides, lightning,
earthquakes, fires, storms, floods, washouts, droughts, tornadoes, hurricanes, arrest
and restraint of government, explosions, collisions, and other inability of the City,
whether similar to those enumerated or otherwise, which is not within the control
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of the City. Unavailability or shortage of funds shall not constitute Force Majeure
‘for purposes of this Plan.
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SUMMARY OF THE WATER AND WASTEWATER UTILITY
SERVICE EXTENSION POLICY

The following information is a summary of the Austin Water Utility Service
Extension Policy, Chapters 25-1 through 25-5 and 25-9 of the 2006 Austin Code of
Ordinances, in conformance with the Texas Local Government Code requirement
that the Plan have a summary of the service extension policy.

Water and wastewater service is only provided to lots that have been properly
subdivided and platted or are a legal lot. For property that is required by
subdivision regulations to construct water or wastewater facilities connecting to the
City system, funding and construction of those facilities will remain the
responsibility of the developer. If the specific undeveloped property does not have
City water or wastewater service fronting the property, the owner may make an
application for an extension of service to the Director of the Austin Water Utility
for review. If the Director determines that adequate capacity 1s available, or will
be, and if the project does not include City cost participation or reimbursement,
and if the proposed facilities are a logical extension of the City's water and
wastewater system and the requested extension otherwise meets the requirements
of Chapter 25-9, the extension size, capacity, and routing may be approved by the
Director for funding and construction by the developer.

Depending on the size of the new facilities and other conditions, with City Council
approval, the City may reimburse the developer for part of the cost of constructing
certain facilities. With City Council approval, the City may cost participate by
reimbursing costs associated with the oversize capacity of wastewater mains larger
than 8 inches but less than 18 inches in diameter, and of water mains greater than
12 inches but less than 24 inches in diameter. With City Council approval, the
City may reimburse to the developer the construction cost of the full capacity of
wastewater facilities 18 inches in diameter or larger, and water facilities 24 inches
in diameter or larger, as well as other facilities such as reservoirs or pumps. The
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actual calculation of the cost participation and reimbursement amounts, including
limits and the schedules for the payments, are included in the Land Development
Code.

For lots that have water or wastewater lines in the street fronting the lot, the owner
may receive water or wastewater service by applying for a tap permit and paying
any required fees. The new customers will be required to pay the impact fees and
all connection fees. However, if the tap is purchased within two years of the
completion of the line by the City, the impact fee will be waived.

As long as a property is using a septic system, the property owner remains
responsible for the operation and maintenance of the septic system. If the septic
system fails before the City sewer service is extended to the property, the property-
owner must repair the system. Under certain circumstances the Austin/Travis
County Health and Human Services Department may require connection to the
City sewer facilities.

This policy is set by the City Council and can be amended in the future by
ordinarnce.
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Exhibit H:Lost Creek Limited District Parkland and ROW Maintenance Areas
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Proposed Subdivision of District Office Tract
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