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Austin City Code

ARTICLE 4. CODE OF ETHICS.

§ 2-7-61 CONDUCTING BUSINESS THROUGH PARTNERSHIPS, PROFESSIONAL
CORPORATIONS, AND OTHER ENTITIES.

If a City official or employee is a member of a partnership or professional corporation, or conducts
business through another entity, a substantial interest of the partnership, professional corporation, or entity
shall be deemed to be a substantial interest of the City official or employee if:

(A) the partnership or professional corporation has fewer than 20 partners or shareholders;

(B) regardless of the number of partners or shareholders, the official or employee has an equity interest,
share, or draw equal to or greater than five percent of the capital or revenues of the partnership, professional
corporation, or other entity; or

(C) with regard to the partnership, professional corporation, or other entity's substantial interest in a
client, the official has personally acted within the preceding 24 months in a professional or fiduciary capacity
for that client.

Source: 1992 Code Section 2-3-61; Ord. 031204-9; Ord. 031211-11.
§ 2-7-62 STANDARDS OF CONDUCT.

(A) No City official or employee shall transact any business in his official capacity with any entity in
which he has a substantial interest.

(B) No City official or employee shall formally appear before the body of which the official or
employee is a member while acting as an advocate for himself or any other person, group, or entity.

(C) No salaried City official or employee shall represent, for compensation, any other person, group or
entity before any department, commission, board or committee of the City.

(D) No salaried City official or employee shall represent, directly or indirectly, any other person, group
or entity in any action or proceeding against the interests of the City, or in any litigation in which the City or
any department, commission, or board or committee thereof is a party; provided, however, that nothing herein
shall limit the authority of the city attorney and his staff to represent the City, its boards, commissions,
committees and officers and particularly the Human Rights Commission in the discharge of their duties,
including equal employment opportunity cases.

(E) No salaried City official or employee shall represent, directly or indirectly, any person, group or
entity in any action or proceeding in the municipal courts of the City which was instituted by a City official or
employee in the course of official duties.

(F) No City official shall represent any person, group or entity in any action or proceeding in the
municipal courts of the City which was instituted by or arising from a decision of a board, commission,
committee, task force or other body on which the official serves.

(G) No City official or employee shall accept or solicit any gift or favor, that might reasonably tend to
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influence that individual in the discharge of official duties or that the official or employee knows or should
know has been offered with the intent to influence or reward official conduct

(H) (1) No City official or employee shall solicit or accept other employment to be performed or
compensation to be received while still a City official or employee, if the employment or compensation could
reasonably be expected to impair independence in judgment or performance of City duties.

(2) If aCity official or employee accepts or is soliciting a promise of future employment from any
person or entity who has a substantial interest in a person, entity or property which would be affected by any
decision upon which the official or employee might reasonably be expected to act, investigate, advise, or
make a recommendation, the official or employee shall disclose that fact to the board or commission on which
he serves or to his supervisor and shall take no further action on matters regarding the potential future
employer.

() No salaried City official or employee shall use his official position to secure a special privilege or
exemption for himself or others, or to secure confidential information for any purpose other than official
responsibilities.

(J)  No City official or employee shall use City facilities, personnel, equipment or supplies for private
purposes, except to the extent such are lawfully available to the public.

(K) No City official or employee shall accept remuneration, directly or indirectly, for campaign work
relating to an item placed on the ballot if that individual served on the body which exercised discretionary
authority in the development of the ballot item and participated in the discussion or voted on the item.

(L) No salaried City official and certain City employees to include the mayor, councilmembers, the city
manager, assistant city managers, the city clerk, deputy city clerks, council aides, municipal court clerk,
deputy municipal court clerks, municipal judges (including substitute judges), the city auditor, assistants to the
city auditor, the city attorney, deputy city attorneys, assistant city attorneys, purchasing agents and those
employees with the authority to purchase or contract for the City, all department heads, deputy department
heads, and the spouse of each of the above, shall solicit nor propose on a contract, enter into a contract or
receive any pecuniary benefit from any contract with the City. This prohibition does not include any
employment contract which may be authorized for the official, a contract of sale for real property or a
contract for services which are available to all citizens.

(M)  For a period of two years after leaving office, a former mayor or councilmember may not solicit or
propose on a contract with the City or enter into a contract with the City for the sale to the City of any goods
or services other than real estate. This subsection does not apply to a former mayor or councilmember who
had a business relationship with the City in the six months immediately preceding taking the office of mayor
or councilmember if the solicitation or proposal is on behalf of the same business.

(N) For a period of two years after leaving office, a former mayor or councilmember, members of their
family, or anyone acting on their behalf, may not sell or lease any real estate to the City unless the city
council has designated the property for acquisition and would otherwise have to acquire the property through
its power of eminent domain.

Source: 1992 Code Section 2-3-62; Ord. 031204-9; Ord. 031211-11; Ord. 20110428-047.
§ 2-7-63 PROHIBITION ON CONFLICT OF INTEREST.

(A) A City official or employee may not participate in a vote or decision on a matter affecting a natural
person, entity, or property in which the official or employee has a substantial interest; provided, however, that
this provision shall not prohibit any member of the city council from participating in a discussion relating to a
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petition certified to the city council by the city clerk which petition seeks the recall of said member of the city
council.

(B) A City official or employee who serves as a corporate officer or member of the board of directors of
a nonprofit entity may not participate in a vote or decision regarding funding by or through the City for the
entity. This subsection does not apply to a City official or employee who:

(1) serves as a corporate officer or member of the board of directors of a nonprofit entity that is
owned by the City or created by the city council; or

(2) asa duty of office or as a job assignment, serves as a corporate officer or member of the board of
directors of a nonprofit entity as a representative of the City.

(C) Where the interest of a City official or employee in the subject matter of a vote or decision is
remote or incidental, the City official or employee may participate in the vote or decision and need not
disclose the interest.

(D) Nothing in this chapter shall prohibit the city council from participating in a vote or decision relating
to salaries, terms of office or travel budgets of city councilmembers.

(E) If amember of the city council participates in a vote or decision on a contract for the purchase by
the City of any goods or services from a person or entity in which the member has a substantial interest, the
contract is voidable by the City.

(F) A document prepared by the City that solicits bids or proposals from vendors, service providers, or
other persons shall provide notice of the provisions of this section.

Source: 1992 Code Section 2-3-63; Ord. 031204-9; Ord. 031211-11; Ord. 20110428-047.
§ 2-7-64 DISCLOSURE OF CONFLICT OF INTEREST.

(A) A City official shall disclose the existence of any substantial interest he may have in a natural
person, entity or property which would be affected by a vote or decision of the body of which the City
official is a member or that he serves as a corporate officer or member of the board of directors of a nonprofit
entity for which a vote or decision regarding funding by or through the City is being considered.

(B) To comply with this section, a councilmember or unsalaried City official, prior to the vote or
decision, either shall file an affidavit as required by Chapter 171 (Regulation of Conflicts of Interest of
Officers of Municipalities, Counties, and Certain Other Local Governments) of the Local Government Code
or, if not so required, shall publicly disclose in the official records of the body the nature and extent of such
interest.

(C) To comply with this section, a City employee shall notify in writing his supervisor of any substantial
interest he may have in a natural person, entity or property which would be affected by an exercise of
discretionary authority by the City employee and a supervisor shall reassign the matter.

Source: 1992 Code Section 2-3-64; Ord. 031204-9; Ord. 031211-11; Ord. 20110428-047.
§ 2-7-65 SUBSTANTIAL INTEREST OF RELATIVE.

(A) Asubstantial interest of a spouse of a City official or employee shall be deemed to apply to that
official or employee for the purposes of Sections 2-7-63 (Prohibition on Conflict of Interest) and 2-7-64
(Disclosure of Conflict of Interest) concerning disclosure and recusal or reassignment.
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(B) If the spouse of a City official or employee does business through a partnership or other entity, the
substantial interests of that partnership or entity shall not be deemed under Section 2-7-61 (Conducting
Business Through Partnerships, Professional Corporations, and Other Entities) to apply to the City official
or employee.

(C) ACity official or a City employee may not participate in a vote or decision affecting a substantial
interest of a person to whom the official or employee is related in the first or second degree of consanguinity
or affinity. This subsection does not apply to a substantial interest of a relative based on the relative’s
employment by a governmental body.

(D) For the purposes of Subsection (C): A relative other than a spouse has a substantial interest if:

(1) the person owns 10 percent or more of the voting stock or shares of the entity or owns either 10
percent or more or $15,000 or more of the fair market value of the entity; or

(2) funds received by the person from the entity exceed 10 percent of the person’s gross income for
the previous year; or

(3) the person has a substantial interest in real property if the interest is an equitable or legal
ownership in real property with a fair market value of $2,500 or more.

Source: 1992 Code Section 2-3-65; Ord. 031204-9; Ord. 031211-11; Ord. 20110428-047.
§ 2-7-66 MISUSE OF OFFICIAL INFORMATION.

No former City official or former employee shall use any confidential information to which he had access
by virtue of his official capacity and which has not been made public concerning the property, operations,
policies, or affairs of the City, to advance any personal financial interest.

Source: 1992 Code Section 2-3-66; Ord. 031204-9; Ord. 031211-11.
§ 2-7-67 RESTRICTIONS ON PROVIDING REPRESENTATION OF OTHERS.

(A) For the purpose of this section, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

(1) BEFORE THE CITY means before the city council, a board or commission, or a City official or
employee.

(2) CASE, PROJECT OR MATTER means to refer to specific cases, projects or regulatory matters,
rather than generic policies, procedures or legislation of general application. For instance, the zoning process
or site plan review process is not a "case, project or matter" within the meaning of this section; however, a
specific zoning case or site plan would constitute a “case, project or matter” subject to the restrictions
imposed in this section. It is not the intent of this chapter, and this chapter shall not be construed, to
proscribe the practice of any profession or occupation by former City officials and employees.

(3) REPRESENT means all communications with and appearances before the City in which the City
is asked to make a decision, as that term is defined in this chapter. The term represent does not include
communications and appearances involving only ministerial action on the part of the City.

(B) A City employee in a position which involves significant decision-making, advisory, or supervisory
responsibility, or a City official who leaves the service or employment of the City shall not, within 12 months
after leaving that employment or service, represent any other person or entity in any formal or informal
appearance, if the City official or employee has received or shall receive remuneration from the person, entity
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or members of the entity being represented:

(1) before the City concerning a case, project or matter over which the person exercised
discretionary authority as a City employee or official; or

(2) before any other agency on a case, project or matter over which the person exercised
discretionary authority as a City employee or official.

(C) A former City employee or official who is subject to the requirements of Subsection (B) shall,
during the 24 months after leaving the service or employment of the City, disclose his previous position and
responsibilities with the City and the work per-formed, if any, as a City employee or official regarding the
matter for which he is appearing before the City whenever he represents any other person or entity in any
formal or informal appearance before the City.

(D) Inany formal or informal appearance before the City, a person representing a person or entity
which employs a former City official or employee who had discretionary authority over the project or matter
for which the person or entity is appearing before the City shall disclose any former involvement of such
former City official or employee in the project or matter. This disclosure requirement shall be in effect for 24
months after the former City official or City employee leaves City service or employment.

(E) This section shall become effective from and after February 1, 1987. This section shall not apply to
persons who left the service or employment of the City prior to February 1, 1987.

Source: 1992 Code Section 2-3-67; Ord. 031204-9; Ord. 031211-11.
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LOCAL GOVERNMENT CODE
TITLE 5. MATTERS AFFECTING PUBLIC OFFICERS AND EMPLOYEES

SUBTITLE C. MATTERS AFFECTING PUBLIC OFFICERS AND EMPLOYEES OF MORE THAN
ONE TYPE OF LOCAL GOVERNMENT

CHAPTER 171. REGULATION OF CONFLICTS OF INTEREST OF OFFICERS OF
MUNICIPALITIES, COUNTIES, AND CERTAIN OTHER LOCAL GOVERNMENTS

Sec. 171.001. DEFINITIONS. In this chapter:

(1) "Local public official” means a member of the governing
body or another officer, whether elected, appointed, paid, or unpaid, of
any district (including a school district), county, municipality,
precinct, central appraisal district, transit authority or district, or
other local governmental entity who exercises responsibilities beyond
those that are advisory in nature.

(2) "Business entity'" means a sole proprietorship, partnership,
firm, corporation, holding company, joint-stock company, receivership,
trust, or any other entity recognized by law.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 171.002. SUBSTANTIAL INTEREST IN BUSINESS ENTITY. (&) For
purposes of this chapter, a person has a substantial interest in a
business entity if:

(1) the person owns 10 percent or more of the voting stock or
shares of the business entity or owns either 10 percent or more or $15,000
or more of the fair market value of the business entity; or

(2) funds received by the person from the business entity
exceed 10 percent of the person®s gross income for the previous year.

(b) A person has a substantial interest in real property if the
interest is an equitable or legal ownership with a fair market value of
$2,500 or more.

(c) A local public official is considered to have a substantial
interest under this section if a person related to the official in the
first degree by consanguinity or affinity, as determined under Chapter
573, Government Code, has a substantial interest under this section.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended by
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Acts 1989, 71st Leg., ch. 1, Sec. 40(a), eff. Aug. 28, 1989; Acts 1991,
72nd Leg., ch. 561, Sec. 37, eff. Aug. 26, 1991; Acts 1995, 74th Leg.,
ch. 76, Sec. 5.95(27), eff. Sept. 1, 1995; Acts 1997, 75th Leg., ch. 849,
Sec. 1, eff. Sept. 1, 1997.

Sec. 171.0025. APPLICATION OF CHAPTER TO MEMBER OF HIGHER EDUCATION
AUTHORITY. This chapter does not apply to a board member of a higher
education authority created under Chapter 53, Education Code, unless a
vote, act, or other participation by the board member in the affairs of
the higher education authority would provide a financial benefit to a
financial institution, school, college, or university that is:

(1) a source of income to the board member; or

(2) a business entity in which the board member has an interest
distinguishable from a financial benefit available to any other similar
financial institution or other school, college, or university whose
students are eligible for a student loan available under Chapter 53,
Education Code.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 41(a), eff. Aug. 28, 1989.

Sec. 171.003. PROHIBITED ACTS; PENALTY. (a) A local public
official commits an offense 1T the official knowingly:
(1) violates Section 171.004;
(2) acts as surety for a business entity that has work,
business, or a contract with the governmental entity; or
(3) acts as surety on any official bond required of an officer
of the governmental entity.
(b) An offense under this section is a Class A misdemeanor.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended by
Acts 1989, 71st Leg., ch. 1, Sec. 40(a), eff. Aug. 28, 1989.

Sec. 171.004. AFFIDAVIT AND ABSTENTION FROM VOTING REQUIRED. (@)
IT a local public official has a substantial interest in a business entity
or in real property, the official shall file, before a vote or decision on
any matter involving the business entity or the real property, an
affidavit stating the nature and extent of the interest and shall abstain
from further participation in the matter if:

(1) in the case of a substantial iInterest in a business entity

the action on the matter will have a special economic effect on the
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business entity that is distinguishable from the effect on the public; or

(2) 1n the case of a substantial iInterest in real property, it
IS reasonably foreseeable that an action on the matter will have a special
economic effect on the value of the property, distinguishable from i1ts
effect on the public.

(b) The affidavit must be filed with the official record keeper of
the governmental entity.

(c) If a local public official is required to file and does file an
affidavit under Subsection (a), the official i1s not required to abstain
from further participation in the matter requiring the affidavit if a
majority of the members of the governmental entity of which the official
is a member Is composed of persons who are likewise required to file and
who do file affidavits of similar interests on the same official action.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended by
Acts 1989, 71st Leg., ch. 1, Sec. 40(a), eff. Aug. 28, 1989.

Sec. 171.005. VOTING ON BUDGET. (@) The governing body of a
governmental entity shall take a separate vote on any budget item
specifically dedicated to a contract with a business entity in which a
member of the governing body has a substantial interest.

(b) Except as provided by Section 171.004(c), the affected member
may not participate iIn that separate vote. The member may vote on a final
budget if:

(1) the member has complied with this chapter; and
(2) the matter in which the member is concerned has been
resolved.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Renumbered
from Sec. 171.006 and amended by Acts 1989, 71st Leg., ch. 1, Sec. 40(a),
eff. Aug. 28, 1989.

Sec. 171.006. EFFECT OF VIOLATION OF CHAPTER. The finding by a
court of a violation under this chapter does not render an action of the
governing body voidable unless the measure that was the subject of an
action involving a conflict of iInterest would not have passed the
governing body without the vote of the person who violated the chapter.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Renumbered
from Sec. 171.008 by Acts 1989, 71st Leg., ch. 1, Sec. 40(a), eff. Aug.
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Sec. 171.007. COMMON LAW PREEMPTED; CUMULATIVE OF MUNICIPAL
PROVISIONS. (@) This chapter preempts the common law of conflict of
interests as applied to local public officials.

(b) This chapter is cumulative of municipal charter provisions and
municipal ordinances defining and prohibiting conflicts of iInterests.

Amended by Acts 1989, 71st Leg., ch. 1, Sec. 40(a), eff. Aug. 28, 1989.

Sec. 171.009. SERVICE ON BOARD OF CORPORATION FOR NO COMPENSATION.
It shall be lawful for a local public official to serve as a member of the
board of directors of private, nonprofit corporations when such officials
receive no compensation or other remuneration from the nonprofit
corporation or other nonprofit entity.

Added by Acts 1989, 71st Leg., ch. 475, Sec. 2, eff. Aug. 28, 1989.

Sec. 171.010. PRACTICE OF LAW. (@) For purposes of this chapter,
a county judge or county commissioner engaged in the private practice of
law has a substantial interest in a business entity iIf the official has
entered a court appearance or signed court pleadings In a matter relating
to that business entity.

(b) A county judge or county commissioner that has a substantial
interest in a business entity as described by Subsection (a) must comply
with this chapter.

(c) A judge of a constitutional county court may not enter a court
appearance or sign court pleadings as an attorney in any matter before:

(1) the court over which the judge presides; or
(2) any court in this state over which the judge®s court
exercises appellate jurisdiction.

(d) Upon compliance with this chapter, a county judge or
commissioner may practice law in the courts located in the county where
the county judge or commissioner Serves.

Added by Acts 2003, 78th Leg., ch. 227, Sec. 21, eff. Sept. 1, 2003; Acts
2003, 78th Leg., ch. 1206, Sec. 3, eff. June 20, 2003.
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PENAL CODE
TITLE 8. OFFENSES AGAINST PUBLIC ADMINISTRATION
CHAPTER 36. BRIBERY AND CORRUPT INFLUENCE

Sec. 36.01. DEFINITIONS. In this chapter:

(1) Custody' means:

(A) detained or under arrest by a peace officer; or
(B) under restraint by a public servant pursuant to an
order of a court.

(2) "Party official” means a person who holds any position or
office in a political party, whether by election, appointment, or
employment.

(3) "Benefit'” means anything reasonably regarded as pecuniary
gain or pecuniary advantage, including benefit to any other person in
whose welfare the beneficiary has a direct and substantial interest.

(4) '"Vote™ means to cast a ballot in an election regulated by
law.

Acts 1973, 63rd Leg., p-. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended
by Acts 1975, 64th Leg., p. 915, ch. 342, Sec. 11, eff. Sept. 1, 1975;
Acts 1983, 68th Leg., p- 3237, ch. 558, Sec. 1, eff. Sept. 1, 1983; Acts
1989, 71st Leg., ch. 67, Sec. 2, eff. Sept. 1, 1989; Acts 1991, 72nd
Leg., ch. 304, Sec. 4.01, eff. Jan. 1, 1992; Acts 1991, 72nd Leg., ch.
565, Sec. 3, eff. Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 900, Sec.
1.01, eff. Sept. 1, 1994.

Sec. 36.02. BRIBERY. (@) A person commits an offense if he
intentionally or knowingly offers, confers, or agrees to confer on
another, or solicits, accepts, or agrees to accept from another:

(1) any benefit as consideration for the recipient™s decision,
opinion, recommendation, vote, or other exercise of discretion as a public
servant, party official, or voter;

(2) any benefit as consideration for the recipient®s decision,
vote, recommendation, or other exercise of official discretion in a
judicial or administrative proceeding;

(3) any benefit as consideration for a violation of a duty
imposed by law on a public servant or party official; or
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(4) any benefit that i1s a political contribution as defined by
Title 15, Election Code, or that is an expenditure made and reported iIn
accordance with Chapter 305, Government Code, i1If the benefit was offered,
conferred, solicited, accepted, or agreed to pursuant to an express
agreement to take or withhold a specific exercise of official discretion
1T such exercise of official discretion would not have been taken or
withheld but for the benefit; notwithstanding any rule of evidence or
jury instruction allowing factual inferences in the absence of certain
evidence, direct evidence of the express agreement shall be required iIn
any prosecution under this subdivision.

(b) 1t 1s no defense to prosecution under this section that a
person whom the actor sought to influence was not qualified to act in the
desired way whether because he had not yet assumed office or he lacked
jurisdiction or for any other reason.

(c) 1t 1s no defense to prosecution under this section that the
benefit is not offered or conferred or that the benefit is not solicited
or accepted until after:

(1) the decision, opinion, recommendation, vote, or other
exercise of discretion has occurred; or
(2) the public servant ceases to be a public servant.

(d) It 1s an exception to the application of Subdivisions (1), (2),
and (3) of Subsection (a) that the benefit is a political contribution as
defined by Title 15, Election Code, or an expenditure made and reported in
accordance with Chapter 305, Government Code.

(e) An offense under this section i1s a felony of the second degree.

Acts 1973, 63rd Leg., p- 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended
by Acts 1975, 64th Leg., p. 915, ch. 342, Sec. 11, eff. Sept. 1, 1975;
Acts 1983, 68th Leg., p. 3237, ch. 558, Sec. 2, eff. Sept. 1, 1983; Acts
1991, 72nd Leg., ch. 304, Sec. 4.02, eff. Jan. 1, 1992; Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 36.03. COERCION OF PUBLIC SERVANT OR VOTER. (&) A person
commits an offense if by means of coercion he:

(1) influences or attempts to influence a public servant in a
specific exercise of his official power or a specific performance of his
official duty or influences or attempts to influence a public servant to
violate the public servant®s known legal duty; or

(2) influences or attempts to influence a voter not to vote or
to vote in a particular manner.
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(b) An offense under this section i1s a Class A misdemeanor unless
the coercion is a threat to commit a felony, In which event it is a felony
of the third degree.

(c) 1t 1s an exception to the application of Subsection (a)(1l) of
this section that the person who influences or attempts to influence the
public servant is a member of the governing body of a governmental entity,
and that the action that influences or attempts to influence the public
servant i1s an official action taken by the member of the governing body.
For the purposes of this subsection, the term "official action”™ includes
deliberations by the governing body of a governmental entity.

Acts 1973, 63rd Leg., p- 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended
by Acts 1989, 71st Leg., ch. 67, Sec. 1, 3, eff. Sept. 1, 1989; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 36.04. IMPROPER INFLUENCE. (@) A person commits an offense
iT he privately addresses a representation, entreaty, argument, or other
communication to any public servant who exercises or will exercise
official discretion in an adjudicatory proceeding with an intent to
influence the outcome of the proceeding on the basis of considerations
other than those authorized by law.

(b) For purposes of this section, "adjudicatory proceeding’ means
any proceeding before a court or any other agency of government in which
the legal rights, powers, duties, or privileges of specified parties are
determined.

(c) An offense under this section is a Class A misdemeanor.

Acts 1973, 63rd Leg., p- 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended
by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 36.05. TAMPERING WITH WITNESS. (&) A person commits an
offense 1f, with intent to influence the witness, he offers, confers, or
agrees to confer any benefit on a witness or prospective witness in an
official proceeding or coerces a witness or prospective withess in an
official proceeding:

(1) to testify fTalsely;

(2) to withhold any testimony, information, document, or thing;

(3) to elude legal process summoning him to testify or supply
evidence;

(4) to absent himself from an official proceeding to which he
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has been legally summoned; or
(5) to abstain from, discontinue, or delay the prosecution of
another.

(b) A witness or prospective witness in an official proceeding
commits an offense i1If he knowingly solicits, accepts, or agrees to accept
any benefit on the representation or understanding that he will do any of
the things specified in Subsection ().

(c) It 1s a defense to prosecution under Subsection (a)(5) that the
benefit received was:

(1) reasonable restitution for damages suffered by the
complaining witness as a result of the offense; and

(2) a result of an agreement negotiated with the assistance or
acquiescence of an attorney for the state who represented the state in the
case.

(d) An offense under this section is a felony of the third degree,
except that i1f the official proceeding is part of the prosecution of a
criminal case, an offense under this section is the same category of
offense as the most serious offense charged in that criminal case.

(e) Notwithstanding Subsection (d), 1f the most serious offense
charged is a capital felony, an offense under this section is a felony of
the first degree.

() If conduct that constitutes an offense under this section also
constitutes an offense under any other law, the actor may be prosecuted
under this section, the other law, or both.

Acts 1973, 63rd Leg., p- 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended
by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1997, 75th Leg., ch. 721, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 770, Sec. 1, eff. September 1, 2011.

Sec. 36.06. OBSTRUCTION OR RETALIATION. (@) A person commits an
offense if he intentionally or knowingly harms or threatens to harm
another by an unlawful act:

(1) in retaliation for or on account of the service or status
of another as a:
(A) public servant, witness, prospective witnhess, or
informant; or
(B) person who has reported or who the actor knows intends
to report the occurrence of a crime; or
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(2) to prevent or delay the service of another as a:

(A) public servant, witness, prospective witness, or
informant; or

(B) person who has reported or who the actor knows intends
to report the occurrence of a crime.

(b) In this section:

(1) "Honorably retired peace officer’”™ means a peace officer who:

(A) did not retire in lieu of any disciplinary action;

(B) was eligible to retire from a law enforcement agency
or was ineligible to retire only as a result of an injury received iIn the
course of the officer”s employment with the agency; and

(C) 1s entitled to receive a pension or annuity for
service as a law enforcement officer or is not entitled to receive a
pension or annuity only because the law enforcement agency that employed
the officer does not offer a pension or annuity to its employees.

(2) "Informant™ means a person who has communicated iInformation
to the government in connection with any governmental function.

(3) "Public servant” includes an honorably retired peace
officer.

(c) An offense under this section is a felony of the third degree
unless the victim of the offense was harmed or threatened because of the
victim™s service or status as a juror, In which event the offense iIs a
felony of the second degree.

Acts 1973, 63rd Leg., p- 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended
by Acts 1983, 68th Leg., p. 3238, ch. 558, Sec. 4, eff. Sept. 1, 1983;
Acts 1989, 71st Leg., ch. 557, Sec. 1, eff. Sept. 1, 1989; Acts 1993,
73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1997, 75th Leg.,
ch. 239, Sec. 1, eff. Sept. 1, 1997; Acts 2001, 77th Leg., ch. 835, Sec.
1, eff. Sept. 1, 2001; Acts 2003, 78th Leg., ch. 246, Sec. 1, eff. Sept.
1, 2003.

Sec. 36.07. ACCEPTANCE OF HONORARIUM. (a) A public servant
commits an offense if the public servant solicits, accepts, or agrees to
accept an honorarium in consideration for services that the public servant
would not have been requested to provide but for the public servant®s
official position or duties.

(b) This section does not prohibit a public servant from accepting
transportation and lodging expenses in connection with a conference or
similar event in which the public servant renders services, such as
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addressing an audience or engaging in a seminar, to the extent that those
services are more than merely perfunctory, or from accepting meals iIn
connection with such an event.
(b-1) Transportation, lodging, and meals described by Subsection
(b) are not political contributions as defined by Title 15, Election Code.
(c) An offense under this section i1s a Class A misdemeanor.

Added by Acts 1991, 72nd Leg., ch. 304, Sec. 4.03, eff. Jan. 1, 1992.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 56, Sec. 1, eff. September 1, 2011.

Sec. 36.08. GIFT TO PUBLIC SERVANT BY PERSON SUBJECT TO HIS
JURISDICTION. (@) A public servant in an agency performing regulatory
functions or conducting inspections or investigations commits an offense
iT he solicits, accepts, or agrees to accept any benefit from a person the
public servant knows to be subject to regulation, inspection, or
investigation by the public servant or his agency.

(b) A public servant In an agency having custody of prisoners
commits an offense if he solicits, accepts, or agrees to accept any
benefit from a person the public servant knows to be in his custody or the
custody of his agency.

(c) A public servant iIn an agency carrying on civil or criminal
litigation on behalf of government commits an offense if he solicits,
accepts, or agrees to accept any benefit from a person against whom the
public servant knows litigation is pending or contemplated by the public
servant or his agency.

(d) A public servant who exercises discretion In connection with
contracts, purchases, payments, claims, or other pecuniary transactions of
government commits an offense iIf he solicits, accepts, or agrees to accept
any benefit from a person the public servant knows is interested in or
likely to become interested in any contract, purchase, payment, claim, or
transaction involving the exercise of his discretion.

(e) A public servant who has judicial or administrative authority,
who is employed by or in a tribunal having judicial or administrative
authority, or who participates in the enforcement of the tribunal®s
decision, commits an offense it he solicits, accepts, or agrees to accept
any benefit from a person the public servant knows is interested in or
likely to become interested in any matter before the public servant or
tribunal.
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(F) A member of the legislature, the governor, the lieutenant
governor, or a person employed by a member of the legislature, the
governor, the lieutenant governor, or an agency of the legislature commits
an offense 1T he solicits, accepts, or agrees to accept any benefit from
any person.

(g) A public servant who i1s a hearing examiner employed by an
agency performing regulatory functions and who conducts hearings iIn
contested cases commits an offense i1If the public servant solicits,
accepts, or agrees to accept any benefit from any person who Is appearing
before the agency iIn a contested case, who is doing business with the
agency, or who the public servant knows i1s interested In any matter before
the public servant. The exception provided by Sec. 36.10(b) does not
apply to a benefit under this subsection.

(h) An offense under this section is a Class A misdemeanor.

(1) A public servant who receives an unsolicited benefit that the
public servant is prohibited from accepting under this section may donate
the benefit to a governmental entity that has the authority to accept the
gift or may donate the benefit to a recognized tax-exempt charitable
organization formed for educational, religious, or scientific purposes.

Acts 1973, 63rd Leg., p- 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended
by Acts 1975, 64th Leg., p. 915, ch. 342, Sec. 11, eff. Sept. 1, 1975;
Acts 1983, 68th Leg., p. 3238, ch. 558, Sec. 5, eff. Sept. 1, 1983; Acts
1991, 72nd Leg., ch. 304, Sec. 4.04, eff. Jan. 1, 1992; Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 36.09. OFFERING GIFT TO PUBLIC SERVANT. (@) A person commits
an offense iIf he offers, confers, or agrees to confer any benefit on a
public servant that he knows the public servant is prohibited by law from
accepting.

(b) An offense under this section is a Class A misdemeanor.

Acts 1973, 63rd Leg., p- 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended
by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 36.10. NON-APPLICABLE. (&) Sections 36.08 (Gift to Public
Servant) and 36.09 (Offering Gift to Public Servant) do not apply to:
(1) a fee prescribed by law to be received by a public servant
or any other benefit to which the public servant is lawfully entitled or
for which he gives legitimate consideration In a capacity other than as a
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public servant;

(2) a gift or other benefit conferred on account of kinship or
a personal, professional, or business relationship independent of the
official status of the recipient; or

(3) a benefit to a public servant required to file a statement
under Chapter 572, Government Code, or a report under Title 15, Election
Code, that i1s derived from a function in honor or appreciation of the
recipient if:

(A) the benefit and the source of any benefit in excess of
$50 is reported in the statement; and

(B) the benefit is used solely to defray the expenses that
accrue iIn the performance of duties or activities iIn connection with the
office which are nonreimbursable by the state or political subdivision;

(4) a political contribution as defined by Title 15, Election
Code;

(5) a gift, award, or memento to a member of the legislative or
executive branch that is required to be reported under Chapter 305,
Government Code;

(6) an item with a value of less than $50, excluding cash or a
negotiable instrument as described by Section 3.104, Business & Commerce
Code;

(7) an i1tem issued by a governmental entity that allows the use
of property or facilities owned, leased, or operated by the governmental
entity; or

(8) transportation, lodging, and meals described by Section
36.07(b).

(b) Section 36.08 (Gift to Public Servant) does not apply to food,
lodging, transportation, or entertainment accepted as a guest and, if the
donee is required by law to report those items, reported by the donee in
accordance with that law.

(c) Section 36.09 (Offering Gift to Public Servant) does not apply
to food, lodging, transportation, or entertainment accepted as a guest
and, 1T the donor is required by law to report those items, reported by
the donor i1n accordance with that law.

(d) Section 36.08 (Gift to Public Servant) does not apply to a
gratuity accepted and reported iIn accordance with Section 11.0262, Parks
and Wildlife Code. Section 36.09 (Offering Gift to Public Servant) does
not apply to a gratuity that is offered in accordance with Section
11.0262, Parks and Wildlife Code.
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Acts 1973, 63rd Leg., p-. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended
by Acts 1975, 64th Leg., p. 915, ch. 342, Sec. 11, eff. Sept. 1, 1975;
Acts 1981, 67th Leg., p- 2707, ch. 738, Sec. 1, eff. Jan. 1, 1982; Acts
1983, 68th Leg., p. 3240, ch. 558, Sec. 6, eff. Sept. 1, 1983; Acts 1987,
70th Leg., ch. 472, Sec. 60, eff. Sept. 1, 1987; Acts 1991, 72nd Leg.,
ch. 304, Sec. 4.05, eff. Jan. 1, 1992; Acts 1993, 73rd Leg., ch. 900,
Sec. 1.01, eff. Sept. 1, 1994; Acts 1995, 74th Leg., ch. 76, Sec.
5.95(38), eff. Sept. 1, 1995.
Amended by:

Acts 2005, 79th Leg., Ch. 639, Sec. 2, eff. September 1, 2005.

Acts 2011, 82nd Leg., R.S., Ch. 56, Sec. 2, eff. September 1, 2011.
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PENAL CODE
TITLE 8. OFFENSES AGAINST PUBLIC ADMINISTRATION
CHAPTER 39. ABUSE OF OFFICE

Sec. 39.01. DEFINITIONS. In this chapter:

(1) "Law relating to a public servant"s office or employment"
means a law that specifically applies to a person acting in the capacity
of a public servant and that directly or indirectly:

(A) 1mposes a duty on the public servant; or
(B) governs the conduct of the public servant.

(2) "Misuse™ means to deal with property contrary to:

(A) an agreement under which the public servant holds the
property;

(B) a contract of employment or oath of office of a public
servant;

(C) a law, including provisions of the General
Appropriations Act specifically relating to government property, that
prescribes the manner of custody or disposition of the property; or

(D) a limited purpose for which the property is delivered
or received.

Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 39.015. CONCURRENT JURISDICTION TO PROSECUTE OFFENSES UNDER
THIS CHAPTER. With the consent of the appropriate local county or
district attorney, the attorney general has concurrent jurisdiction with
that consenting local prosecutor to prosecute an offense under this
chapter.

Added by Acts 2007, 80th Leg., R.S., Ch. 378, Sec. 2, eff. June 15, 2007.

Sec. 39.02. ABUSE OF OFFICIAL CAPACITY. (@) A public servant
commits an offense i1f, with intent to obtain a benefit or with intent to
harm or defraud another, he intentionally or knowingly:

(1) violates a law relating to the public servant®s office or
employment; or
(2) misuses government property, services, personnel, or any
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other thing of value belonging to the government that has come into the
public servant"s custody or possession by virtue of the public servant®s
office or employment.

(b) An offense under Subsection (a)(1) is a Class A misdemeanor.

(c) An offense under Subsection (a)(2) is:

(1) a Class C misdemeanor i1f the value of the use of the thing
misused is less than $20;

(2) a Class B misdemeanor i1f the value of the use of the thing
misused is $20 or more but less than $500;

(3) a Class A misdemeanor i1f the value of the use of the thing
misused is $500 or more but less than $1,500;

(4) a state jail felony i1f the value of the use of the thing
misused is $1,500 or more but less than $20,000;

(5) a felony of the third degree if the value of the use of the
thing misused is $20,000 or more but less than $100,000;

(6) a felony of the second degree i1f the value of the use of
the thing misused is $100,000 or more but less than $200,000; or

(7) a felony of the first degree if the value of the use of the
thing misused is $200,000 or more.

(d) A discount or award given for travel, such as frequent flyer
miles, rental car or hotel discounts, or food coupons, are not things of
value belonging to the government for purposes of this section due to the
administrative difficulty and cost involved In recapturing the discount or
award for a governmental entity.

(e) If separate transactions that violate Subsection (a)(2) are
conducted pursuant to one scheme or continuing course of conduct, the
conduct may be considered as one offense and the value of the use of the
things misused In the transactions may be aggregated in determining the
classification of the offense.

(f) The value of the use of a thing of value misused under
Subsection (a)(2) may not exceed:

(1) the fair market value of the thing at the time of the
offense; or

(2) 1T the fair market value of the thing cannot be
ascertained, the cost of replacing the thing within a reasonable time
after the offense.

Acts 1973, 63rd Leg., p- 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended
by Acts 1983, 68th Leg., p. 3241, ch. 558, Sec. 7, eff. Sept. 1, 1983.
Renumbered from Penal Code Sec. 39.01 and amended by Acts 1993, 73rd Leg.,
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ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:
Acts 2009, 81st Leg., R.S., Ch. 82, Sec. 1, eff. September 1, 2009.

Sec. 39.03. OFFICIAL OPPRESSION. (a) A public servant acting
under color of his office or employment commits an offense if he:

(1) intentionally subjects another to mistreatment or to
arrest, detention, search, seizure, dispossession, assessment, or lien
that he knows is unlawful;

(2) intentionally denies or impedes another in the exercise or
enjoyment of any right, privilege, power, or immunity, knowing his conduct
is unlawful; or

(3) intentionally subjects another to sexual harassment.

(b) For purposes of this section, a public servant acts under color
of his office or employment if he acts or purports to act in an official
capacity or takes advantage of such actual or purported capacity.

(c) In this section, "sexual harassment' means unwelcome sexual
advances, requests for sexual favors, or other verbal or physical conduct
of a sexual nature, submission to which is made a term or condition of a
person®s exercise or enjoyment of any right, privilege, power, or
immunity, either explicitly or implicitly.

(d) An offense under this section is a Class A misdemeanor.

Acts 1973, 63rd Leg., p- 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended
by Acts 1989, 71st Leg., ch. 1217, Sec. 1, eff. Sept. 1, 1989; Acts 1991,
72nd Leg., ch. 16, Sec. 19.01(34), eff. Aug. 26, 1991. Renumbered from
Penal Code Sec. 39.02 by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994.

Sec. 39.04. VIOLATIONS OF THE CIVIL RIGHTS OF PERSON IN CUSTODY;
IMPROPER SEXUAL ACTIVITY WITH PERSON IN CUSTODY. (a) An official of a
correctional facility, an employee of a correctional facility, a person
other than an employee who works for compensation at a correctional
facility, a volunteer at a correctional facility, or a peace officer
commits an offense 1Tt the person intentionally:

(1) denies or impedes a person in custody in the exercise or
enjoyment of any right, privilege, or immunity knowing his conduct 1is
unlawful; or

(2) engages iIn sexual contact, sexual intercourse, or deviate
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sexual iIntercourse with an individual In custody or, In the case of an
individual in the custody of the Texas Youth Commission, employs,
authorizes, or induces the individual to engage in sexual conduct or a
sexual performance.

(b) An offense under Subsection (a)(1) is a Class A
misdemeanor. An offense under Subsection (a)(2) is a state jail felony,
except that an offense under Subsection (a)(2) is a felony of the second
degree 1Tt the offense i1s committed against:

(1) an individual in the custody of the Texas Youth Commission;
or

(2) a juvenile offender detained In or committed to a
correctional facility the operation of which is financed primarily with
state funds.

(c) This section shall not preclude prosecution for any other
offense set out iIn this code.

(d) The Attorney General of Texas shall have concurrent
jurisdiction with law enforcement agencies to investigate violations of
this statute involving serious bodily injury or death.

(e) In this section:

(1) "Correctional facility"” means:

(A) any place described by Section 1.07(a)(14); or
(B) a '"'secure correctional facility” or 'secure detention
facility"” as defined by Section 51.02, Family Code.

(2) "Custody'"™ means the detention, arrest, or confinement of an
adult offender or the detention or the commitment of a juvenile offender
to a facility operated by or under a contract with the Texas Youth
Commission or a facility operated by or under contract with a juvenile
board.

(3) "Sexual contact,' "'sexual iIntercourse,' and "‘deviate sexual
intercourse' have the meanings assigned by Section 21.01.

(4) "Sexual conduct™ and '‘performance’™ have the meanings
assigned by Section 43.25.

(5) "Sexual performance'™ means any performance or part thereof
that includes sexual conduct by an individual.

(F) An employee of the Texas Department of Criminal Justice, the
Texas Youth Commission, or a local juvenile probation department commits
an offense 1T the employee engages in sexual contact, sexual iIntercourse,
or deviate sexual intercourse with an individual who the employee knows 1is
under the supervision of the department, commission, or probation
department but not in the custody of the department, commission, or
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probation department.

(g) An offense under Subsection (f) i1s a state jail felony.

(h) It 1s an affirmative defense to prosecution under Subsection
() that the actor was the spouse of the individual at the time of the
offense.

Added by Acts 1979, 66th Leg., p. 1383, ch. 618, Sec. 1, eff. Sept. 1,
1979. Amended by Acts 1983, 68th Leg., p. 3242, ch. 558, Sec. 8, eff.
Sept. 1, 1983; Acts 1987, 70th Leg., ch. 18, Sec. 5, eff. April 15,
1987. Renumbered from Penal Code Sec. 39.021 and amended by Acts 1993,
73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Amended by Acts 1997,
75th Leg., ch. 1406, Sec. 1, eff. Sept. 1, 1997; Acts 1999, 76th Leg.,
ch. 158, Sec. 1 to 3, eff. Sept. 1, 1999; Acts 2001, 77th Leg., ch. 1070,
Sec. 1, eff. Sept. 1, 2001; Acts 2001, 77th Leg., ch. 1297, Sec. 69, eff.
Sept. 1, 2001.
Amended by:
Acts 2007, 80th Leg., R.S., Ch. 263, Sec. 62, eff. June 8, 2007.
Acts 2007, 80th Leg., R.S., Ch. 263, Sec. 63, eff. June 8, 2007.
Acts 2007, 80th Leg., R.S., Ch. 378, Sec. 3, eff. June 15, 2007.
Acts 2007, 80th Leg., R.S., Ch. 908, Sec. 43, eff. September 1, 2007.
Acts 2009, 81st Leg., R.S., Ch. 87, Sec. 19.003, eff. September 1,
2009.
Acts 2009, 81st Leg., R.S., Ch. 260, Sec. 5, eff. September 1, 2009.

Sec. 39.05. FAILURE TO REPORT DEATH OF PRISONER. (&) A person
commits an offense if the person is required to conduct an investigation
and file a report by Article 49.18, Code of Criminal Procedure, and the
person fails to investigate the death, fails to file the report as
required, or fails to include in a filed report facts known or discovered
in the investigation.

(b) A person commits an offense if the person is required by
Section 501.055, Government Code, to:

(1) give notice of the death of an inmate and the person fails
to give the notice; or
(2) conduct an investigation and file a report and the person:
(A) fails to conduct the investigation or file the
report; or
(B) fails to include in the report facts known to the
person or discovered by the person in the investigation.
(c) An offense under this section is a Class B misdemeanor.
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Added by Acts 1983, 68th Leg., p. 2510, ch. 441, Sec. 2, eff. Sept. 1,
1983. Renumbered from Penal Code Sec. 39.022 and amended by Acts 1993,
73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Amended by Acts 1995,
74th Leg., ch. 321, Sec. 1.104, eff. Sept. 1, 1995.

Sec. 39.06. MISUSE OF OFFICIAL INFORMATION. (@) A public servant
commits an offense if, in reliance on information to which he has access
by virtue of his office or employment and that has not been made public,
he:

(1) acquires or aids another to acquire a pecuniary interest in
any property, transaction, or enterprise that may be affected by the
information;

(2) speculates or aids another to speculate on the basis of the
information; or

(3) as a public servant, including as a principal of a school,
coerces another into suppressing or failing to report that information to
a law enforcement agency.

(b) A public servant commits an offense i1If with intent to obtain a
benefit or with intent to harm or defraud another, he discloses or uses
information for a nongovernmental purpose that:

(1) he has access to by means of his office or employment; and

(2) has not been made public.

(c) A person commits an offense i1f, with intent to obtain a benefit
or with intent to harm or defraud another, he solicits or receives from a
public servant information that:

(1) the public servant has access to by means of his office or
employment; and

(2) has not been made public.

(d) In this section, "information that has not been made public"
means any information to which the public does not generally have access,
and that i1s prohibited from disclosure under Chapter 552, Government Code.

(e) Except as provided by Subsection (f), an offense under this
section is a felony of the third degree.

(F) An offense under Subsection (a)(3) is a Class C misdemeanor.

Acts 1973, 63rd Leg., p- 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended
by Acts 1983, 68th Leg., p- 3243, ch. 558, Sec. 9, eff. Sept. 1, 1983;

Acts 1987, 70th Leg., ch. 30, Sec. 1, eff. Sept. 1, 1987; Acts 1987, 70th
Leg., 2nd C.S., ch. 43, Sec. 3, eff. Oct. 20, 1987; Acts 1989, 71st Leg.,
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ch. 927, Sec. 1, eff. Aug. 28, 1989. Renumbered from Penal Code Sec.
39.03 and amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept.
1, 1994. Amended by Acts 1995, 74th Leg., ch. 76, Sec. 5.95(90), eff.
Sept. 1, 1995; Acts 1995, 74th Leg., ch. 76, Sec. 14.52, eff. Sept. 1,
1995.
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