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CITY OF AUSTIN —
APPLICATION TO BOARD OF ADJUSTMENT J )O - =
TR &l OllooLesSrs
PART I: APPLICANT’S STATEMENT

(Please type)

STREET ADDRESS: 709 Meriden Lane Austin, TX 78703

LEGAL DESCRIPTION: Subdivision —

Deep Eddy Heights

Lot (s)_5 Block 2 Qutlot, Division
ZONING DISTRICT:
I/WE__Dason Whitsett, AIA on behalf of myself/ourselves as authorized

Agent for Anthony Masaryk & Ghadeer Okayli _ affirm that on__the 3™

Day of June , 2013, hereby apply for an interpretation hearing before the Board of

Adjustment.

Planning and Development Review Department interpretation is:

The proposed detached garage is prohibited because it would block access to the existing attached
garage. The existing garage would, therefore, be converted to storage space. increasing gross
floor area which is already above the allowable FAR. See the attached documentation for
correspondence with Daniel Word Planner Principal in the Residential Review Division

explaining his interpretation.

I feel the correct interpretation is:

That the existing garage should be counted as part of the existing gross floor area because the
attached garage floor area exemption is not applicable. Therefore, the addition of the proposed
garage with the 450 square foot exemption would result in no change to the existing FAR. Also
sec the attached letter addressed to Susan Walker for detailed documentation of this argument as
well as additional reasons for an alternative interpretation.




NOTE: The board must determine the existence of, sufficiency of and weight of evidence
supporting the findings described below. Therefore, you must complete each of the applicable
findings statements as part of your application. Failure to do so may result in your application
being rejected as incomplete. Please attach any additional support documents.
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1. There is a reasonable doubt of difference of interpretation as to the specific intent of the
regulations or map in that:

The language of the code clearly states that the attached garage exemption is only applicable if it
is used to meet the minimum parking requirement. This house meets the minimum parking
requirement with two parking spaces in the driveway, therefore the attached garage exemption
should not be applicable. See the attached letter addressed to Susan Walker for detailed
documentation of this areument as well as additional reasons for a different interpretation.

2. An appeal of use provisions could clearly permit a use which is in character with the uses
enumerated for the various zones and with the objectives of the zone in question because:

not applicable

3. The interpretation will not grant a special privilege to one property inconsistent with other
properties or uses similarly situated in that:

The Land Development Code is law and should be applied consistently and in accordance with
the language and intent of that code. According to Daniel Word, the Residential Review Division
has received the directive to apply the attached garage exemption more broadly than the code
provision specifies, allowing attached garages to claim the exemption even if not used to meet the
minimom parking requirement. '

While the code language should be amended if this is truly the intent, we do not have a problem
with the Division ignoring the minimum parking provision and applying the attached garage
exemption more broadly for Owners whom it benefits. However, this is an unusual case where
the Owner is harmed by the broad application of the exemption. It is unfair to deny this project
for the sake of consistency with a tacit policy contrary to the clear language of the code as
currenily written.
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' APPLICANT/AGGRIEVED PARTY CERTIFICATE - affirm that my statements contained

in the complete appllcauon d gorrect to the best of my knowledge and belief.
Signed _ . W printed. Dason Whi seft

- o’

Mailing Address_1200 East 12® Street

City, State & Zip Austin, TX 78702 Phone  512.743.6678

Signed

OWNER’S CERTIFICATE — I affirm that my state T\(s contained in the complete application
|2
e o i

are true and correct to,the best of my knowledg Al d beliéf.
__ Printed /4471%// Wk Mﬁsﬁfck
Mailing Address 709 Meriden

City, State & Zip Austin, TX 78703 Phone ¢ . 350 £S5 G0




June 3, 2013

City of Austin

Board of Adjustment

Care of Susan Watker

Planning and Development Review
505 Barton Springs Road

Austin, TX 78704

Re: Interpretation Application for 709 Meriden Lane

Property Owners:

Anthony Masaryk & Ghadeer Okayli
709 Meriden Lane

Austin, TX 78703

Dear Ms. Walker,

This letter serves as supporting documentation to the interpretation application for 709
Meriden Lane.

Executive Summary:

The Owners of 709 Meriden Lane wish to build a detached garage off of the alley. Thisis a
common use in the neighborhood. The existing house, built in 1946 and remodeled in 2000,
has a legal non-complying status because it exceeds the floor-area ratio atlowed by the
current zoning code.

City staff has interpreted the code to prohibit the garage. The attached email
correspondence between Daniel Word and Dason Whitsett documents the city staff
interpretation.

We respectfully argue that the Owner should be eligible to claim the 450 square foot
detached garage floor-area exemption allowed in the Residential Design Compatibility
Standards for the reasons outlined in Section 1 below, thereby allowing construction of the
garage without any change to the existing floor-area ratio.

We believe that permitting the owner to claim the detached garage exemption complies
both with the letter and intent of the code by allowing a use that is common to the
neighborhood while having no impact on the volume of the house visible from the street
which is similar to other houses on the block.

Section 0- Zoning Calculations and Existing Conditions

Lot Area 6,522 sf
Allowable FAR 0.4 or 2300 sf min.
Max Floor Area 2,609 sf

Figure 0.1- FAR calculations.

Pollen Architecture & Design 1200 East 12" Street Austin, TX 78702 tel 512.499.0888




[Existing Floor Area Caleulations per Subchapter F, Section 3.3 i
Gross Exempted
Conditioned Space Area, Area  NetArea Notes
Second Flaor 1,037 0 1,037
Ground Floor 1,747 0 1,747
Bassment 885 0 885 Not including existing 1-car
garage.
Subtotal- Conditioned 3,669 0 3,669

Covered Porches & Bolconies

Only 49 sf covered by eave

Second Floor Rear 198 149 49 i
above- remainder exempt
Ground Floor Front 184 184 0 Exempt-ground level- at grade
Ny mpt- Ab
Ground Fioor Rear 318 0 318 ot exempt- Above grade
covered by balcony above
Basement Rear 126 126 0 Exempt-ground level at grade
Subtotal Porches & Baiconies 826 459 367
Garage
Attached garage exemption
Garage Area 228 0 £ ttached garag i
does not apply- see Argument 1.
Subtotal Garage 228 0 228

Total Net Floor Area for Zoning 4,264 sf

Figure 0.2- Existing GFA calculations including existing garage- see Argument 1.

|Proposed Floor Area Calculations per Subchapter F, Section 3.3 |
Gross  Exempted
Conditioned Space Areay Area Net Area Notes

Second Floor 1,037 4] 1,037

Ground Floor 1,747 4} 1,747 -
Including fi 1

Basement 1,113 0 1,113 no-dinglormer cargarage

converted to storage.

Subtotol- Conditioned 3,897 0 3,897

Covered Porches & Balconies
Only 49 sf covered by eave

Second Floor Rear 198 149 49 R
above- remainder exempt
Ground Floor Front 184 184 0 Exempt-ground level- at grade
t- Above
Ground Floor Rear 318 ) g1g |NOt exempt- Above grade
covered by balcony above
Basement Rear 126 126 0 Exempt-ground level at grade
Subtotal Porches & Baiconies 826 459 367
Garage
Detached garage exemption
Garage Area 450 450 4] )
applies.
Subtotal Garage 450 450 0

Total Net Eloor Area for 2oning 4,264 sf

Figure 0.3- Proposed GFA calculations including existing garage converted to storage and
new garage. Note there is no change to GFA.




Footnote to preceding calculations:
1. Floor area measured to exterior face of exterior walls. Inciudes stair area on each floor.

impervious Cover Calculations
Lot Area 6,522 sf

Existing* Proposed

House 1,741 1,741
Drive 749 50
Drive walls _ 90 90
Side steps 28 28
Rock work 374 374
3 A/C pads 27 27
Detached garage 0 450
Garage Walk 0 175
total 3,009 2,935
Impervious Cover 46.1%  45.0%

* Existing impervious calculations per survey
by All Points on 4/23/12

Figure 0.5- Existing and proposed impervious cover calculations.
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Section 1

We believe that the 450 square foot exemption from FAR for a detached rear parking area
[Austin City Code Section 25-2 Subchapter F Article 3.3.2.A) should be available to this
owner, atlowing the proposed garage to be built. City zoning staff has interpreted the code
to prohibit the proposed garage.

Background

This house sits on a site that drops nearly fifteen feet from the street to the alley. The
ground floor of the house is approximately one foot above street level, The house is split
level, with the second floor portion occurring on the rear 3/5 of the footprint. The
character the house presents to the street is of a split-level Craftsman-style house with
only one story at the street face. See Figure 1.1.

Figure 1.1. Street view of 709 Meriden Lane

The existing house, built in 1946 and remodeled in 2000, has a legal non-complying status
because it exceeds the floor-area ratio allowed by the current zoning cede, though it was
legally compliant when constructed and remodeled. See Figure 0.2 for floor area
calculations for the existing house. The largest portion of the non-complaint floor area is
at the basement/garage level, which is equivalent to about 2/3 of the area of the ground
floor and exists entirely within the footprint of the tevel above. The basement level,
therefore, has no impact on the character of the neighborheod.

The proposed detached garage would face the alley, and because of the grade change, its
reof would remain near or below street level. From the street, one might be able to see a
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bit of the garage down the side yard and through vegetation, but it would not impact the
character of the neighborhood.

Eight other properties on the block have garages or accessory buildings located
immediately adjacent to the alley as shown in Figure 1.4. The City of Austin Transportation
Department has approved accessing a garage off of this alley. See attached email
correspondence between Samuel West and Dason Whitsett documenting this.

We believe that permitting the owner to claim the detached garage exemption complies
both with the letter and intent of the code for the reasons outlined below.

Argument 1- Attached garage exemption does not apply

Zoning staff interprets the 200 square foot attached garage exemption (Section 25-2
Subchapter F Article 3.3.2.B) to apply to this property because it has an existing attached
single-car garage at its lower level. Because the new garage would block access to the
existing garage, the existing garage would no longer qualify as a garage thus increasing
the existing gross floor area and increasing the FAR which exceeds the currently
allowable maximum.

A close reading of the code, however, indicates that the 200 square foot attached garage
exemption is not applicable. See the following excerpt referring to the conditions in which
this exemption applies:

3.3.2.B.1. An attached parking area if it used [sic] to meet the minimum
parking requirement.

Note that this provision is only applicable only /f it is used to meet the minimum parking
requirement. In this case, the existing attached garage is not used to meet the minimum
parking requirement; it is in addition to the minimum parking requirement.

Two off-street parking spaces are required for a single-family dwelling, and this property
has two available parking spaces in the driveway. The attached garage exemption would
not be applicable because the property meets the minimum parking requirement without
the garage. See Figure 1.2 for a diagram showing the driveway parking.

City staff has indicated the provision that attached garages are only exempted if used to
meet the minimum parking requirement is generally not applied by the department
because of directives received by the Residential Review Division. See the email
correspondence between Daniel Word and Dason Whitsett attached to this document
explaining this. The language of the code, however, is clear- an attached garage is only
exemnpt from FAR if it is used to meet the minimum parking requirement, and this garage
is not.

Because the attached garage exemption does not apply, the 450 square foot detached
garage exemption should still be available, allowing the proposed garage to be built with
no change to the existing FAR.
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Argument 2- Owner not required to claim exemption

The previous argument notwithstanding, an exemption is a legal right the owner may
claim, but that owner shoutd not be forced to take such an exemption if it is unwanted and
unnecessary for code compliance. This house was built in 1946 with an addition built in
2000, both before the current Residential Design and Compatibility Standards took effect.
It was code-compliant at the time of construction and is thus a legal non-complying use.

Daniel Word pointed out in his interpretation that Section 25-2 Subchapter F Article 3.3.2,
the section of the code which ouilines portions of a house that are excluded from GFA,
does not use the word “exemption” in its introductory section. Section C of that same
article, however, does apply the term “exemption” to both types of garage exclusions,
clearly classifying those provisions as such:

C. Anapplicant may receive only one 450-square fooi exemption per
site under paragraph A. An applicant who receives a 450-square foot
exemption may receive an additional 200-foot exemption for the same
site under paragraph B, but only for an attached parking area used to
meet minimum parking requirements.

It is improper to retroactively force the owner to claim an exemption on a property that
was built legally in compliance with the code at the time of permitting. The Owner neither
desires nor needs the attached garage exemption for the property to be legal. Therefore,
the owner should have the right to choose to consider the existing garage as part of the
existing gross floor area. As a result, adding the proposed garage using the 450 square
foot exemption and converting the existing garage to storage would not increase the
existing FAR. In fact, the reality is that the garage has not been used for parking in over a
decade because of its unreasonably difficult access.

Argument 3- The expansion paradox

Paradoxically, by increasing the floor area of the house, the owner could reduce FAR
sufficiently to be within the limits that could allow the Residential Design and
Compatibility Commission to approve both the basement expansion and detached garage
without a variance.

We realize that this argument may not be compelling as evidence in support of an
alternative code interpretation and is perhaps more relevant to a potential variance. ltis
included here as information, however, because it does speak to the peculiarities of the
code as it applies to this property.

This project began with the owner exploring the possibility of excavating a larger
basement below the house. Currently, the lower level of the house extends below
approximately two thirds of the footprint of the house above. We evaluated the possibility
of expanding this lower level to encompass the entire footprint above, adding 634 square
feet to the house. Section 25-2 Subchapter F Article 3.3.3 discusses floor area of porches
basements and attics exempt from FAR:

3.3.3.B. A habitable portion of a building that is below grade [is exempt from
FAR] if:

10




1. The habitable portion does not extend beyond the first-story
footprint and is:
a. Below natural or finished grade, whichever is lower; and
b. Surrounded by natural grade for at least 50% of its perimeter wall
area, if the habitable portion is required to be below natural grade under
paragraph 1.a.
2. The finished floor of the first story is not more than three feet above
the average elevation at the intersections of the minimum front yard setback
line and the side property lines.

By expanding the lower level as described above, the basement would comply with alt of
the criteria in Article 3.3.3.B. Currently, the below-grade wall area is slightly less than
50%, but by excavating further into the hillside the ratio would increase to greater than
50%. As a result, the entire lower level linctuding the existing garage) could be deducted
from FAR. See Figure 1.3 for floor area calculations for this hypothetical scenario.

| Hypothetical Scenario Floor Area Calcutations per Subchagter F, Section 3.3 I
Gross  Exempted
Conditioned Space Area, Area Net Area Notes
Second Floor 1,037 0 1,037
Ground Floor 1,747 0 1,747
Including f
Basement 1113 1113 o ¢ uding former 1-car garage

converted to storage.
Subtotal- Conditioned 3,897 1,113 2,784

Lovered Porches & Balconjes
Ontly 49 sf covered by eave

Second Floor Rear 193 149 49 R
above- remainder exempt
Ground Floor Front 184 184 0 Exempt-ground levei- at grade

. Not exempt- Abo d
Ground Floor Rear 318 0 318 P Ve grace

covered by balcony above
Basement Rear 126 126 0 Exempt-ground fevel at grade
Subtotal Porches & Balconles 826 459 367
Gorage
Detached garage exemption
Garage Area 450 450 i
applies.
Subtotal Garage 450 450 0

Total Net Floor Area for Zoning 3,151 sf

Max Allowable Fioor Area 2,609 sf

Percentage by which hypothetical scenario exeeds
allowable floor area

Figure 1.3. Gross floor area calculations for hypothetical basement expansion scenario.

21%

The Residential Design and Compatibility Commission is authorized to approve FAR's up to
25% over code without a variance. By expanding the basement and converting the existing
garage to storage, the floor area of the house for zoning purposes would only exceed
current code by 21%. We believe it is likely the RDCC would approve this modification
because the basement expansion would be completely invisible to the neighborhood and
have no impact to any other property whatsoever.




Under this scenario, the 450 square foot detached garage exemption would clearly be
available because, with the existing garage legally converted to storage, a new garage
built under the 450 square foot exemption would not affect FAR.

The owner is not pursuing this option because of its prohibitive cost. Nevertheless, it
doesn’t seem fair that an owner with sufficientty deep pockets could likely expand his or
her living area and build the proposed garage, but another owner simply wishing to create
a functional place to park their vehicles could not build only an identical garage.

Figure 1'.:4- Property iocéte.d ai red pin. Map .'frdm City df Aﬁstin GIIS =‘\VJ"iewer.
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Conclusion

In summary, we respectfully submit that the proposed garage should be permitted at 709
Meriden Lane through the use of the 450 square foot garage FAR exemption.

The first line of reasoning presented is that the reason for denial by city staff (application
of the 200 square foot garage exemption to the existing house] results from a tacit policy
the Division has adopted, but that is not documented in the code. The Land Development
Code is law and should be applied consistently and in accordance with the language and
intent of that code. According to Daniel Word, the Residential Review Division has received
the directive to apply the attached garage exemption more broadly than the code provision
specifies, allowing attached garages to claim the exemption even if not used to meet the
minimum parking requirement.

While the code language should be amended if this is truly the intent, we do not have a
problem with the Division ignoring the minimum parking provision and applying the
attached garage exemption more broadly for Owners whom it benefits. However, this is an
unusual case where the Owner is harmed by the broad application of the exemption. It is
unfair to deny this project for the sake of consistency with a tacit policy contrary to the
clear language of the code as currently written.

The previous argument notwithstanding, we also assert that the owner should not be
forced to claim an unnecessary exemption on a legal property. Finally, we present
evidence that a loophole in the code could potentially result in both increased floor area in
the house and a permitted garage if the owner could afford the prohibitive cost of
excavating into the hillside to expand the basement.

Sincerely,

Dason Whitsett, AlA
Principal, Pollen Architecture & Design




From: "Word, Daniel” <Daniel. Word @austintexas.govs
Subject: RE: 709 Mariden Lane
Date: May 31, 2013 8:47:26 AM CDT
To: Dason Whiisett <dw@pollenarchitecture.conc>
Ce: “Benavidez, Sylvia" <Sylvia Benavidez @austintexas.gove, "Walker, Susan” <Susan. Walker @austintexas.govs

t can see how one would interpret the language to mean that sufficiant parking in a driveway would eliminate the ability to excfude an attached
garage, but we have received feedback from the RDCE that such an interpretation is overly restrictive. | believe there is enough room in the cade to
interpret the section in a less restrictive manner. | do agree that if the existing garage remained a parking area there would not be an FAR increase
and the new detached garage could be approved {assuming it meets all other zoning regulations).

I hope you find this helpful. The current interpretation is my final opinion on the matter. If you disagree with the interpretation, you! can appeal to the
Board of Adjustment.

Daniel Word

Planner Principal, Residential Review Division
Planning and Development Review, City of Austin
{512) 974-3341

505 Barton Springs Rd, 2™ floor

Austin, TX 78704

** We are currently experiencing a high volume of activity. We make every effort to respond to you by the end of the next business day. Thark you in
advance for your patience. **

#%¥NEW HOURS*** Effective January 28", 2013
Intake: Mon 8-11am, Wed 8-11am & 1-3pm, Fri 8-11am
Consultation: Mon/Wed/Fri 8-11am

CLOSED TUESDAY & THURSDAY (to perform reviews)

From: Dason Whitsett [mailto:dw@pollenarchitecture.com]
Sent: Thursday, May 30, 2013 8:45 AM

Tot Word, Daniel

€c: Benavidez, Sylvia; Walker, Susan

Subject: Re: 709 Meriden Lane

Dear Daniel,

Thank you very much for your detailed response. You obviously looked at this carefully. I just have a couple of follow-up questions:

When you say that "we have received feedbatk in public hearings before that suggest that we should interpret the wording more broadly,” you

seem to imply that you agree the wording of the code as written would not allow the 200 sf exemption in this case. Are you saying that, as a matter of
policy, the department has chosen to allow the 200 sf exemption regardless of the minimum parking stipulation and you feel you have to be
consistent in this case?

Also, can you please clarify what forums you mean by "feedback in public hearings?" I'm sure there are a lot of property owners who would would
have a stake in getting their 200 sf exemption on top of minimum parking requirements, but the code Janguage is very clear about this. | assume it

was written that way to discourage attached garages.

And one last question: Based on your interpretation, it seems that if we found a way to maintain access to the existing garage we would then
be eligible for both exemptions and would be able to add the garage because FAR would not change. Is this correct?

Best,
Dason Whitsett

Dason Whitsett, Principal

Architecture & Gesign
1200 East 12th St




Auslin, TX 7BT52
p. 512.499 0588
c. B12.743.6678

On May 29, 2013, at 9:36 PM, Word, Daniel wrote;

| have read through the material in the letter provided to Susan Walker dated Aprif 29, 2013 and have carefully considered the arguments put forth.
However, after due consideration, | believe a BOA variance is required to add the detached garage to the property.

Regarding argument 1, a property is not imited to only one parking exception; a site is limited to one 456 and one 200 sq ft exemption. By converting
the existing garage to storage, the GFA is being increased, as the existing garage is currently not counted towards FAR. While | understand the
argument that the existing driveway provides the minimumn required off-street parking, we have received feedback in public hearings before that
suggest that we should interpret the wording more broadly.

C.  Anapplicant may receive only one 450-square foof exemption per sife under paragraph A. An applicant who receives a 450-
square foot exemption may receive an additional 200-foot exemption for the same site under paragraph B, but only for an attached
parking arez used to meet minimum parking requirements.

Regarding argument 2, the code does not describe the parking "exemption” as exemptions; it simply states that parking areas meeling certain defined
criteria are excluded.

3.3.2.  Subject to the limitations in paragraph C below, the following parking arcas and structures are excluded from gross floor arca
for purposes of this Subchapter:

Regarding argument 3, the existence of a loophole or paradox is not ample justification to interpret the code differently. it might make for a good
argument in favor for the granting of a variance, but it is not sufficient to ajfter the staff interpretation.

I appreciate the thoroughness of the argument presented and am sorry that we do not agree. | wish you the best of luck in your case before the
Board of Adjustment. .

bBanijel Word

Flanner Principal, Residential Review Division
Planning and Development Review, City of Austin
{512} 974-3341

505 Barton Springs Rd, 27 fipor

Austin, TX 78704

** We are currently experiencing a high volume of activity. We make every effort to respond to you by the end of the next business day. Thank you in
advance for your patience. **

SEENEW HOURS*** Effective January 28™, 2013
Intake: Mon 8-11am, Wed 8-11am & 1-3pm, Fri 8-11am
Consultation: Mon/Wed/Fri 8-11am

CLOSED TUESDAY & THURSDAY (to parform reviews)

From: Benavidez, Sylvia

Sent: Wednesday, May 29, 2013 6:29 PM
To: Dason Whitsstt

€Cc: Word, Daniel

Subject: RE: 709 Metiden Lane

Daniel should be in the office tomorrow and will get a more definite answer from him.

From: Dason Whitsett [mailto:

Sent: Wednesday, May 29, 2013 B:36 AM
. Fo: Benavidez, Syivia

Cc: Word, Daniel

Subject: Re: 709 Meriden Lane

Hi Sylvia,

Just checking in- any updates?




thanks,
Dason

Dason Whilseft, Principat

Al ciure & Design
1200 £ast 12¢h St
Austin, TX 78702

p. 912.455.0888

<, 512.743.6678

On May 16, 2013, at 2:29 PM, Benavidez, Sylvia wrote:

The staff meeting was cancelled last week and I was not able to speak to Daniel Word, he is in the office today and I will give him your
arguments that you wrote up and see if he can assist with a response.

----- Original Message-----

From: Dason Whitsett [mailto:dasonw@gmail.com]
Sent: Wednesday, May 15, 2013 12:47 PM

To: Benavidez, Sylvia

Subject: 709 Meriden Lane

Hi Sylvia,

You were going to discuss 709 Meriden lane where my client would like to add a garage with your staff last week, and I just wanted to check
in and see what the cutcome of that conversation was,

Thanks for your help,
Dason Whitsett




From: “West, Samuel' <Samuel West@austiniexas.gov-
Suhject: RE: Alley Access for driveway- 709 Meriden and at 703 East 46th Street
Date: July 5, 2012 3:15:24 PM CDT
To: <lw@pollenarchilecture.cor>
o “Koehn, Ron® <Ron.Koehn@austintexas.gov>

Dason,

First, the public right of way used as an stiey behind 703 East 46th St is malntained by the City of Austin Street & Bridge Operations, We maintain this allay with milling material carently with no plans to
paved the surface, You will need to tie Into the existing surface of the allay with conerete. You may need te go into the right of way of the alley with concrets 1o tie in the driveway. Second, the public right of
way used as an alley behind 709 Meriden is maintained by the City of Austin Street & Bridge Operations, We malniain this alley with miling material currently with no plans to paved the surface. You will need
to tie into the existing surface of the alley with concrste. You may need  go into e right of way of the alley with concrete to tie in the driveway, The area where you are going 1o tie Into eppears 1o be a mix of
matenial from the st builders in the alley. |will gat with our district crew te have them re-grade the alley, Please let me know your reviewsr’s name and | will sent them an e-mall,

Thank you

Sam West
Engineer Assoc. C

Public Works Operations:
Phone 874-8775

From: Koehn, Ron

Sant: Monday, July 02, 2012 7:07 AM

To: West, Samusel

Subjadt: FW: Alley Acoess for drveway- 709 Meriden and 2t 703 East 46th Street

Sanm:
Please handie

Ron Koehn PE. 874-8777
Paving Operations Engineer
Strest & Bridge Division

From: Dason Whitsett [mailto:dw@pollenarchitecture.com]

Sent: Friday, June 29, 2012 4:32 PM

To: Koehn, Ron

Cc: Anthony Masaryk

Subject: Fwd: Alley Access for driveway- 709 Meriden and at 703 East 46th Street

Ron,
When will we receive a determination about this project?

thank you,
Dason Whitsett

Dason Whitsell, Principal

Architedure & Design
1200 East 12th St
Austin, TX 78702

p. 512.499.0888

©. 512.743.6678

Begin forwarded message:

From: Dason Whitsett <dw@pollenarchitecture.com>

Subject: Re: Alley Access for driveway- 769 Meriden and at 703 East 46th Street
Date: June 19, 2012 6:24.24 AM CDT

To: "Koehn, Ron" <Bon.Koehn@austintexas.gov>
Hi Ron, Just checking in- any idea when a determination will be made?

Thank you,
Dason Whitsett

OnJun 11, 2012, at 3:59 PM, Koehn, Ron wrote:




F got the etnail and will be working on a response 1o bath,

Ron

From: Dason Whitsett [maitta:dw@pollenarchitecture.com]
Sent: Monday, June 11, 2012 2:23 PM

To: Koehn, Ron

Subject: Alley Access for driveway- 709 Meriden

Hi Ron,

L just speke to you a minute ago about alley access to two properties. To keep things clear and organized, I'll send a scparate email about the
second one.

The first is at 709 Meriden Lane where we would like to do a detached garage with an entry off the alley behind the property. The property is
located on the cast side of Meriden Lane. Currently, the owners have a driveway to an attached garage coming off the alley, so in essence we
would just be deleting most of the driveway and moving the garage closer to the alley. There are other properties which have garages off the
alley as well, and there is no possibility of entry off the street because of the topography.

Thank you for your assistance,

Best,
Dason

Dason Whitselt, Principa!

Architocture & Design
1200 Easl 12ih 5t
Austin, TX 78702

p. 512,492 G288

¢ 5127438678




June 3, 2013

City of Austin

Board of Adjustrment

Care of Susan Walker

Planning and Development Review
505 Barton Springs Road

Austin, TX 78704

Re: Standing to Appeal Status for Interpretation Application for 709 Meriden Lane

Property Owners:

Anthony Masaryk & Ghadeer Okayli
709 Meriden Lane

Austin, TX 78763

Dear Ms. Walker,

| am the applicant representing property owners Anthony Masaryk & Ghadeer Okavyii in the
requested code interpretation for the proposed detached garage project at 709 Meriden
Lane. I intend to appear at the public hearing on this matter. Please find my contact
information below. In addition, | can be reached by cell phone at 512.743.6678. Please do
not hesitate to call. '

The attached tetter and application documents the issues we have with the city staff
interpretation of the code as it relates to this project in detail. In short, the question hinges
on whether the existing attached garage on this property should be considered to
contribute to the existing gross floor area. We maintain that it should. if the Board of
Adjustment rules that it does, this will allow the construction of a detached garage under
the 450 square foot garage exemption without any increase to FAR.

Sincerely,

Dason Whitsett, AlA
Principal, Pollen Architecture & Design

Pollen Architecture & Design 1200 East 12" Street Austin, TX 78702 tel 512.499.0888
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Benavidez, Sylvia

From: Benavidez, Sylvia

Sent: Thursday, May 16, 2013 2:30 PM
To: 'Dason Whitsett'

Cc: Word, Daniel

Subject: RE: 709 Meriden Lane

The staff meeting was cancelled last week and I was not
able to speak to Daniel Word, he is in the office today
and I will give him your arguments that you wrote up and
see 1f he can assist with a response.

————— Original Message—--—-—-—-

From: Dason Whitsett [mailto:dasonw@gmail. com]
Sent: Wednesday, May 15, 2013 12:47 PM

To: Benavidez, Sylvia

Subject: 709 Meriden Lane

Hi Sylvia,

You were going to discuss 709 Meriden lane where my
client would like to add a garage with your staff last
week, and I Jjust wanted to check in and see what the
outcome of that conversation was.

Thanks for your help, :
Dason Whitsett .
P TN
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April 29, 2013

City of Austin

Board of Adjustment

Care of Susan Walker

Planning and Development Review
505 Barton Springs Road

Austin, TX 78704

Re: Variance Application for 709 Meriden Lane

Property Owners:

Anthony Masaryk & Ghadeer Okayli
709 Meriden Lane

Austin, TX 78703

Dear Ms, Walker,

This letter serves as supporting documentation to the variance application for 709 Meriden
Lane.

Executive Summary:

The Owners of 709 Meriden Lane wish to build a detached garage off of the alley. Thisis a
common use in the neighborhood. The existing house, built in 1946 and remodeled in 2000,
has a legal non-complying status because it exceeds the floor-area ratio allowed by the
current zoning code,

We respectfully argue that the Owner should be eligible to claim the 450 square foot
detached garage floor-area exemption allowed in the Residential Design Compatibility
Standards for the reasons outlined in Section 1 below, thereby allowing constructlon of the
garage without any change to the existing floor-area ratio.

We believe that permitting the owner to claim the detached garage exemption complies
both with the letter and intent of the code by allowing a use that is common to the -
neighborhood while having no impact on the volume of the house visible from the street
which is similar to other houses on the block. ,

Section 0- Zoning Calculations and Existing Conditions

Lot Area 6,522 sf
Allowable FAR 0.4 or 2300 sf min.

Max Floor Area 2,609 sf

Figure 0.1- FAR calculations.

Pollen Architecture & Design 1200 East 12 Street Austin, TX 78702 tel 512.499.0888
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lExisﬁng Floor Area Calculations per Subchapter F, Section 3.3 |

Gross  Exempted

Conditioned Spoce Area, Area  NetArea Notes
Second Floor 1,037 0 1,037
Ground Floor 1747 0 1,747
includi -
Basement 285 o Not including existing 1-car
garage.
Subtotal- Conditioned 3,669 o] 3,669

Covered Porches & Baloonies

Only 49 sf covered by eave

Second Floor Rear 198 149
above- remalnder exempt
Ground Floor Front 184 184 0 Exempt-ground level- at grade
N - Ab;
Ground Floor Rear 318 o] ot exemp ove grade
cavered by balcony above
Basement Rear 126 126 0 Exempt-ground level at grade
Subtotal Parches & Bolconies 826 459 367
Gorage
Attached garage & tion
Garage Area 228 0 ftached garage exempti
does not apply- see Argument 1,
Subtotal Garage 228 1] 228

Total Net Floor Area for Zoning 4,264 sf

Figure 0.2- Existing floor area calculations.

|Propused Floor Area Calculations per Subchapter F, Section 3.3 ]
Gross  Exempted
Conditioned Space Area, Area NetArea Notes
Second Floor 1,037 0 1,037
Ground Floor 1,747 4} 1,747

Including former 1-car garage
converted 1o storage.
Subtotal- Conditioned 3,897 1] 3,807

Basement 1,113 0 1,113

Covered Porches & Bolconies

| f cover
Second Floor Rear 198 149 Only 45 sf covered by eave
above- remalnder exempt
Ground Floor Front 134 184 0 Exempt-ground level- at grade
Not t- Above grad
Ground Floor Rear 318 4] L exemp grane
covered by balcony above
Basement Rear 126 126 0 Exempt-ground level at grade
Subtotal Porches & Balconies 826 459 367
Garage
Detached garage e on
Garage Area 450 450 < ,c ed garage exempt
applies.
Subtotal Garage 450 450 [1]

Total Net Fioor Area for Zoning 4,264 sf

Figure 0.3- Proposed floor area calculations. Note there is no change to FAR.

Footnote ta preceeding calculations:
1. Floor area measured to exterior face of exterior walls. Includes stair area on each floor.




Impervious Cover Calculations
Lot Area 6,522 sf

Existing* Proposed

House 1,741 1,741
Drive 749 50
Drive walls 90 90
Side steps 28 28
Rock work 374 374
3 A/C pads 27 27
Detached garage 0 450
Garage Walk 0 175
total 3,009 2,935
Impervious Cover 46.1%  45.0%

* Existing impervious calculations per survey
by All Points on 4/23/12

Figure 0.5- Existing and proposed impervious cover calculations.
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Section 1

Zoning regulations do not allow for reasonable use because:

We believe that the 450 square foot exemption from FAR for a detached rear parking area
(Austin City Code Section 25-2 Subchapter F Article 3.3.2.A) should be available to this
owner, atlowing the proposed garage to be buitt. City zoning staff has interpreted the code
to prohibit the proposed garage.

Background

This house sits on a site that drops nearly fifteen feet from the street to the alley. The
ground floor of the house is approximately one foot above street level. The house is split
level, with the second floor portion occurring on the rear 3/5 of the footprint. The
character the house presents to the street is of a one-story Craftsman-styte house. See
Figure 1.1.

Figure 1.1. Street view of 709 Meriden Lane.

The existing house, built in 1946 and remodeled in 2000, has a legal non-complying status
because it exceeds the floor-area ratic allowed by the current zening code, though it was
legally compliant when constructed and remodeted. See Figure 0.2 for floor area
calculations for the existing house. The largest portion of the non-complaint floor area is
at the basement/garage level, which is equivalent to about 2/3 of the area of the ground
floor and exists entirely within the footprint of the level above. The basement level,
therefore, has no impact on the character of the neighborhood.




The proposed detached garage would face the alley, and because of the grade change, its
roof would remain near or below street level. From the sireet, one might be able to see a
bit of the garage down the side yard and through vegetation, but it would not impact the
character of the neighborhood.

Eight other properties on the block have garages or accessery buildings located
immediately adjacent to the alley as shown in Figure 3.1. The City of Austin Transportation
Department has approved accessing a garage off of this alley.

We believe that permitting the owner to claim the detached garage exemption complies
both with the letter and intent of the code for the reasons outlined below.

i=Argument-1- Attached-garage-exemption-does-not-apply @ @
Zoning staff interprets the 200 square foot attached garage exemption (Section 25-2
Subchapter F Article 3.3.2.B} to apply to this property because it has an existing attached
single-car garage at its lower tevel. Because each property may receive only one garage
FAR exemption, this prevents the owner from claiming the 450 square foot detached
garage exemption for the purpose of building the proposed detached garage.

A close reading of the code, however, indicates that the 200 square foot attached garage
exemption is not applicable. See the following excerpt referring to the conditions in which
this exemption applies:

3.3.2.B.1. An attached parking area if it used [sic] to meet the minimum
parking requirement.

Note that this provision is only applicable only /f it /s used fo meet the minimum parking
requirement. In this case, the existing attached garage is not used to meet the minimum
parking requirement; it is in addition to the minimum parking requirement.

Two off-street parking spaces are required for a single-family dwelling, and this property
has two available parking spaces in the driveway. The attached garage exemption would
not be applicable because the property meets the minimum parking requirement without
the garage. See Figure 1.2 for a diagram showing the driveway parking.

Because the attached garage exemption does not apply, the 450 square foot detached
garage exemption shoutd still be available, allowing the proposed garage to be built with
no change to the existing FAR.
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oD EGRTRT 3 Th

; nt:2=s0wmer not required to claim exemption
The prewous argument notwithstanding, an exemption is a legal right the owner may
ctaim, but that owner should not be forced to take such an exemption if it is unwanted and
unnecessary for code compliance. This house was built in 1946 with an addition built in
2000, both before the current Residential Design and Compatibility Standards took effect.
It was code-compliant at the time of construction and is thus a legal non-complying use.

It is improper to retroactively force the owner to claim an exemption on a property that
was built legally in compliance with the code at the time of permitting. The Owner neither
desires nor needs the attached garage exemption for the property to be legal. Therefore,
the 450 square foot detached garage exemption should stilt be avaitable, allowing the
proposed garage to be built.

T s

" Paradoxically, by i ancreasmg the floor area of the house, the owner could reduce FAR
sufficiently to be within the limits that could atlow the Residential Design and
Compatibility Commission to approve both the basement expansion and detached garage
without a variance.

This project began with the owner exploring the possibility of excavating a targer
basement below the house. Currently, the lower level of the house extends below
approximately two thirds of the footprint of the house above. We evaluated the possibility
of expanding this lower level to encompass the entire footprint above, adding 634 square
feet to the house. Section 25-2 Subchapter F Article 3.3.3 discusses floor area of porches
basements and attics exempt from FAR:

3.3.3.B. A habitable portion of a building that is below grade [is exempt from
FAR] if:

1. The habitabie portion does not extend beyond the first-story
footprint and is:

' a. Below natural or finished grade, whichever is lower; and
b. Surrounded by natural grade for at least 50% of its perimeter watl

area, if the habitable portion is required to be below natural grade under
paragraph 1.a.

2. The finished floor of the first story is not more than three feet above
the average elevation at the intersections of the minimum front yard setback
line and the side property lines.

By expanding the lower level as described above, the basement would comply with ail of
the criteria in Article 3.3.3.B. Currently, the below-grade wall area is slightly less than
50%, but by excavating further into the hillside the ratio would increase to greater than
50%. As a result, the entire lower level (including the existing garage) could be deducted
from FAR. See Figure 1.3 for floor area calculations for this hypothetical scenario.
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|Hypotheticai Scenario Floor Area Calculations per Subchapter F, Section 3.3 |
Gross  Exempted

Conditioned Space Area, Area Net Area Notes
Second Floor 1,037 4} 1,037
Ground Floor 1,747 0 1,747
Including f 1
Basement 1,113 1,113 1] neluding former L-car garage
converted to storage.
Subtotol- Conditioned 3,897 1,113 2,784

Covered Porches & Balconies

Second Flaor Rear 198 149 4g Oniy 49 f covered by eave
above- remainder exempt
Ground Floor Front 184 184 0 Exempt-ground level- at grade
Not exempt- Abo
Ground Floor Rear 318 o 313 Xemp ve prade
covered by balcony above
Basement Rear 126 126 0 Exempt-ground level at grade
Subtotal Porches & Bolconles 826 459 367
Garage
Detached garage exempti
Garage Area 450 450 ched garage exemption
applies.
Subtotal Garage 450 450 0

Total Net Floor Area for Zoning 3,151 sf
Max Allowable Floor Area 2,609 sf
Percentage by which hypothetical scenario exeeds

allowable floor area 2%

Figure 1.3. Floor area calculaticns for hypothetical basement expansion scenaria.

The Residential Design and Compatibility Commission is authorized to approve FAR's up to
25% over code without a variance. By expanding the basement and converting the existing
garage to storage, the floor area of the house for zoning purposes would only exceed
current code by 21%. Because the attached garage exemption would not be applicable
with the former garage converted to storage, the 450 square foot detached garage
exemption would also be available, allowing the proposed garage to be built.

The owner is not pursuing this option because of its prohibitive cost. Nevertheless, it
doesn’t seem fair that an owner with sufficiently deep pockets could likely expand his or
her {iving area and build the proposed garage, but another owner simply wishing to create
a functional place to park their vehicles could not build only an identical garage.

!




Section 2

In Argument 1, Section 1, we argue that the 450 sf detached garage exemption should he
available to this property without a variance. If one interprets the code to necessitate a
variance, however, the following responses apply.

a. The hardship is unique to the property in that:

The property has an extreme grade change making on-site parking difficult. The existing
driveway at the back of the property is steep, narrow, and constrained by retaining walls
on both sides. It is very difficult to park in, and completely impractical for actual use by
more than one vehicle,

Street parking in the neighborhood is over-crowded and tight. The Owners simply wish to
have a functional place to park their vehicles. The proposed garage would be at alley level,
providing on-site parking that actually works.

b. The hardship is not general to the area of the property because:

The property is located on a particularly steep section of hill. It has fifteen feet of slope
from street to alley. Many of the other adjacent properties, even those with lesser grade
changes, have detached or atiached garages similar to the one proposed which were
presumably built prior to the passage of the current Residential Design and Compatibility
Standards.

Section 3

The variance will not alter the character of the area adjacent to the property
because:

The proposed detached garage will be nearly invisible from the street. It will be located at
the rear of the property, with iis roof level below street level. The only view of the garage
will be down the sideyard and through vegetation.

Numerous other properties in this block and in the neighborhood have garages accessed
off of the alley as shown in Figure 3.1. Eight other properties on the same block have
garages or accessory buildings on the alley. It will fit seamlessly with the neighborhood
context in that regard.

The only change to the character of the neighborhood will be the welcome reduction in the
number of resident cars parked on the clogged and narrow street.




Conclusion

In summary, we respectfully submit that the proposed garage should be permitted at 709
Meriden Lane through the use of the 450 square foot garage FAR exemption.

The first line of reasoning presented is that the reason for denial by city staff (application
of the 200 square foot garage exemption to the existing house] results from a minor
discrepancy in interpretation of the code. Secondly, the previous argument
notwithstanding, we assert that the owner should not be forced to claim an unnecessary
exemption on a legal property. Finally, we present evidence that a loophole in the code
could potentially result in both increased floor area in the house and a permitted garage if
the owner could afford the prohibitive cost of excavating into the hillside to expand the
basement.

Sincerely,

Dason Whitsett, AlA




PUBLIC HEARING INFORMATION

Although applicants and/or their agent(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you
have the Oﬁvonc_&Jﬁ to speak FOR or AGAINST the proposed
development or change. You may also contact a neighborhood or
environmental organization that has expressed an interest in an
application affecting your neighborhood.

During a public hearing, the board or commission may postpone or
continue an application’s hearing to a later date, or recommend approval
or denial of the application. If the board or commission announces a
Uoopmo date and time for a postponement or continuation that is not later
“than 60 days from the announcement, no further notice is required.

A board or commission’s decision may be appealed by a person with
standing to appeal, or an interested party that is identified as a person who
can appeal the decision. The body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates an interest to a
board or commission by:

+ delivering a written statement to the board or commission before or
during the public hearing that generally identifies the issues of
concern (it may be delivered io the contact person listed on a
notice); or

. appearing and speaking for the record at the public hearing;

. and:
-« occupies a primary residence that is within 500 feet of the subject
property or proposed development;
« is the record owner of property within 500 feet of the subject property
or proposed development; or
» is an officer of an environmental or neighborhood organization that
has an interest in or whose declared boundaries are within 500 feet of
the subject property or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 10 days after the decision. An appeal form may
be available from the responsible department.

For additional information on the City of Austin’s land development
process, visit our web site: www.ci.austin.tx.us/development.

Written comments must be submitted to the contact person listed on the notice
before or at a public hearing. Your comments should include the name of the
board or commission, or Council; the scheduied date of the public hearing; the
Case Number; and the contact person listed on the notice.

Case Number: C15-2013-0086 — 709 Meriden Lane
Contact: Susan Walker, 512-974-2202
Public Hearing: Board of Adjustment, July 31st, 2013

JAmes E. Burki/

Your Name (please print)

2350 w. g, Street™

@8-I am in favor
(J I object

g 24,2073

Q 7 Date

Daytime Telephone: 512-23(-%070

%%\&Nhll}
Em.\Q Le _ay &&&r to he ren’

Mecidon s ndripw sttet

If you use this form to comment, it may be returned to:

City of Austin-Planning & Development Review Department/ 1st Floor
Susan Walker
P. O. Box 1088
Austin, TX 78767-1088




