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Pellly gross. Pellly gross.

[04:03:15]

>> Mayor Leffingwell: Good morning. I'm austin mayoraustin mayorlee leffingwell. We'll begin with the
invocation by the reverend dr. Argo green and welcome back, pastor. Please rise. | know you were
supposedto be here for our last meeting but welcome back.

>> Let us pray. Creatorgod and hope of our tomorrows, we thank you for the possibilities set before us
today. You have called all people tolive lives of peace and wholeness, but we confess that sometimes
we have cared more for lofty places than we have for places of service. We confess that we have worked
more for powerthan we have for purpose. You've given us friends and colleagues and we are grateful.
Move our gratitude to become outreach to those without energy forgreaterservice. Let ourwork
eventuate in decisions forthe common good, that they may reflect the decisions of those who have
gone before usand on whose shoulders we stand. Give gifts of discernment, of wisdom, of vision to
those wholead here, grant the patience of cooperation to those who debate clarity of thought. And so
bless now those who gatherin this place, we offer ourselves notto you to earn yourfavor butto honor
your presence and to say thank you. And that is our word for thistime. Thank you. Inyour holy name we
pray, amen.

>> Mayor Leffingwell: Amen. Thankyou, pastor. Please be seated. A quorumis presentso I'll call this
meeting of the austin city council to order on thursday, august 8, 2013, at 10:05 a.M., Austincity hall,
301 westsecond sstreet, austin, texas. We begin with the changes and corrections to today's agenda.
Item number43 is postponed UNTILAUGUST 22nd, 2013. Item 56, add as a seco co-sponsor



councilmember william spelman. Ourtime certainitems fortoday, at 12 noon we have our general
citizens communications. At 2:00 we'll take up our zoning matters. At 3:00 or afterwe'll convene a
meeting

--recess the council meetingand convene ameeting of the austin housing finance corporation board. At
4:00 p.M. We'll have our publichearings. And at 5:30 live musicand proclamations. The musicianis
peligross fortoday. The consentagendaisitems 1 through 79 with several exceptionsthat!'ll notein
justa moment. Firstl wantto read

--it will remain on consent

--item number47. These are appointments to boards and commissions and waivers. | want to read
these intothe record. To the austin musiccommission, nakiareynosais councilmembertovo's nominee.
Board of adjustmentsign review board, stewart hampton has an alternate is mayor leffingwell's
nominee. And marry whale yee-haw thornis mayor leffingwell's nominee. Jeff jack is councilmember
morrison's nominee. Brian kingis councilmembertovo's nominee. And will sneeras an alternate is
mayor leffingwell's nominee. To the building and standards commission, dr. F. Bebee councilman
spelman'snominee. Tothe planning commission, anette clemente. Steven oliver, councilmemberriley's
nominee. Myron smith, councilmember morrison's nominee. To the sustainable food policy board,
selenaboothis mayorleffingwell'snominee. And to the urban renewal board, joe babb and michael
clark madison are mayor leffingwell's nominees. To the austin-travis county integral care board of
trustees, dr. Delco is mayor leffingwell'snominee. We have several waivers to approve on thisitem.
Approve awaiverof residency requirements within the service areain section 21-143 of the city code
for the service of clay butleron the electric utility commission. A waiver of the residency requirementin
21-21 of the city code for the service of edwina carrington. Approve waiver of attendance requirement
insection 21-26 of the city code forthe service of joah spearman onthe downtown commission. The
waiverincludes services through today's date. And finally to approve a waiver of the attendance
requirementinsection 2126 of the code for the service of richard amato and grace see on the resource
management commission. The waiverincludes absences through today's date. Our consent agenda,
again, isitems 1 through 79. The followingitems were pulled off the consent agenda. Iltems 5, 6 and 12,
which will be heard together, have been pulled by councimember spelman. Item 7 will be heard after
executivesession. Item 11, councilmembers martinez and tovo have requested atime certain of 7:00
p.M. On thisitem. That meansthat item 11, extenuating circumstances will be the lastitem today. Item
19 is pulled by councilmember cole. Item 21 pulled by councilmember morrison. And items 27, 58, 62
are pulled by councilmembertovo. Anditem number

--notingthat item number93 at its 2:00 p.M. Time certain, councilmembers tovo and morrison will be
requestingthatitbe set for a time certain of 6:00 p.M., Which it will make itthe nextto the lastitem
that we heartoday. Itemnumber 10is pulled by councilmember martinez. And atits 4:00 p.M. Time
certain, item number 114 will be postponedindefinitely. So those are our

--there'sone more itemthat's pulled off consent due to speakers and thatisitem 16. And thatis our
consentagenda.



[04:11:33]

>> Cole: Mayor?

>> Mayor Leffingwell: Mayor pro tem cole cole i understanditem 7is goingto be considered after
executivesession, butistill would liketo have itat a time certain of 3:00 p.M.

>> Mayor Leffingwell: Do you have another co-sponsorforthat request? Okay, councimember spelman,
mayor protem cole are setting thatfor 3:00 p.M. Did you pullitem 52, councilmember?

>> Cole: Yes.

>> Mayor Leffingwell: | don't have that on my list, but mayor pro temcole s also pullingitem 52. Now
we'll goto the speakers on our consentagenda. Firstspeakeris laurapresley.

>> Morrison: Mayor, i would like to call a few hours.
>> Mayor Leffingwell: Councilmember morrison.
>> Morrison: Oneis clarification of what version of item 63. | think we are

--we just gota yellow sheet. Dowe needto pull thator

>> if you wantto pullitfor discussion butitincorporates what we talked aboutin work session.
>> Morrison: Okay. And | would like to pull item 42.

>> Mayor Leffingwell: Are you pullingitem 63?

>> Morrison: No, as longas it takes care of that.

>> Mayor Leffingwell: All right.

>> Morrison: Item 42, i would like to pull that. We've got a lot more information on that.

>> Mayor Leffingwell: Okay. Soitem 42 is added to the list of items pulled off the consent agenda. Go
ahead, you have three minutes.

>> Mayor and mayor pro temand councilmembers, with regard to the fee and rate structure forthe
2013-2014 planfor austinenergy, I'd like to encourage you guys to actually getthat online so people



couldlookat it. Several of us could not find it. We were looking forit, andit's just noteitherinan
obvious place orwe can't

--we don't have access to it. So really we would liketo have that early before the august 22nd meeting.
Andsecondthing| wouldlike tojust kind of talk about the city code with regard to publichearings and
how the city code lists that you can close communications on publichearings. |'m not familiarthat the
city code and city attorney, I'd like to potentially get yourthoughts on this, about closing comments for
agendaitems. And sothe city code does not have any listingin it that the council may close
communications foragendaitems. Soljust wantto put that out there in case that comes up today.
Thank you.

[04:14:41]

>> Mayor Leffingwell: All right. The next speakeris susanaalmanza. Susanaalmanza. Mr. Copser. Mr.
Copser. Colonel copser. You have three minutes.

>> Thank you, mr. Mayor, mayor pro tem and all the city councilmembers. | know that overthe course
of the summerthe city has wrestled with anumber of issues that some are being talked about today
and some are being pulled again. | wantto reiterate whatis happeninginourcities, insandiegothey
justhad a global visitors travelers association, gbta. Itis the largest such convention looking at real
estate agentstotravel agentsto executive assistants who help measure with every member of their
transportation from limousines to taxis to airline to shuttle to the whole entire industry. What's coming
out of that conference is goingto echo through all of transportation. | hope that the city
councilmembers think about it asker pertains to not only the issues that face us in austin today but more
importantly going forward whichis they all are recognizing that technology is changing fasterthan policy
makers and that the people consumingthisinformation are doingitata speedthatis so rapid that itis
leaving behind cities, municipalities in some states in terms of how they are doingit. Obviously I'ma
huge fan of the city council asyou are tryingto wrap your arms around some of these toughissues, |
encourage you to think aboutitand any way private citizens can be a part of that in addition to some of
the great stuff the austin transportation department has done in the past with open hearings, i think
austin needs more of that especially as austinis leaning forward in the saddle to do that. So appreciate
the time, mr. Mayor, and | look forward to future discussionsinthe future. Thank you very much.

[04:16:41]



>> Mayor Leffingwell: And you are aware that item 43 has been postponed.
>> [Inaudible]
>> Mayor Leffingwell: Harry savio. Councilmember morrison.

>> Morrison: With regard to item 43, that's the one aboutride share and i wonderif we could ask staff
whywe're

--I'd like to know why we're expectingit, what's the plan, what's going to happeninthe interim.
>> Mayor Leffingwell: Anyone?

>> Morrison: Looks like mr. Seller.

>> Mayor Leffingwell: | assume a big part of it isa lot of research and a lot of discussion and also
--1'll letyou answer.

>> Yes, mr. Mayor, thank you, robert spiller, austin transportation department. By the time the
resolution thatthatrespondedto asks usto get with stakeholders and by the time we were able to get
with stakeholders we had missed an opportunity to go to utc. We thoughtit importantto go back to utc
one more time to letthem know the ideas that had come up through the stakeholder meetings and so
forth. So that we could bring any recommendations they might have to council. The otherreasonisthe
california utilities district has recently this week made aruling and so we wanted a chance to digestthat
and also presentthat as part of our response. And so we thoughtit was prudentto requestthe delay.

>> Morrison: Thank you, that's helpful. When does the utcmeet?

>> MONDAY THE 13th, | Believe, which would be this coming monday.

>> Morrison: Well, lhope they will be able to have a fruitful and expedited discussion about it.
>> We dotoo.

>> Morrison: Thank you.

>> Mayor Leffingwell: Mr. Savio.

>> Mayor and council, harry savio, | work for the home builders association of greateraustin. Our
members are from the six-county area. We build 95% of the homesinthe metropolitanarea. | just
wanted to make some quick comments onitems 60, 62 and 63. | understand 62 is being pulled, but after
I leave here I'll go change my note to not wishing to speak. The home builders association and our
members are always supportive of looking further and more deeplyintoissues. | wantedto be here
speakinginforand insupport of these issues. Onitem number 60specifically we would ask for the
sponsors to possibly give consideration to adding visitable to the motion ona.D.A. Compliantramps. So



ifthere's ordinances moving forwarditis goingto add visitability to the code. Again on number 62, we
would like for the council and the staff to look at us as a resource. We feel like we could provide
valuable input. Item 63, specifically we have members

-- again, we have member firms, we have national, regional and local firms and we believethat we have
resourcesthat will be available to help fightinput on other municipalities, what otherregions do to
provide both expedited and standardized processes. Again, thatis something that we salute you for
bringing forward. We are appreciative of and again, we would like foryou to think of us as a resource.
Thank you.

[04:19:55]

>> Cole: Mayor, | have a brief question.
>> Mayor Leffingwell: Mayor pro tem cole cole mayor pro tem cole.
>> Cole: Haven'tyour members seenanimprovement?

>> Thank you to city council for putting significant additional resourcesthere. | believe there are now 28
people doingwhatthere were justahandful doing atone point, and the city managerbrought staff
fromall over the city to bear onthat issue for concentrated focus period of time. I'm takinga very long
time to sayyesand | apologize, butl wantyou to know that we know that there was a reallocation of
resourcesthat has took a process that was takingas longas four months for a single -family remodel
projectand hasreduced that downto one to two weeks. And again, | know that we're appreciative, but
more importantly the austin publicis appreciative because it's notjust us, butit's that homeowner
tryingto gettheirhouse remodeled. | had school teachers who were goingto have theirhouse
remodeled overthe summerthatcouldn't

--that were notable to get backinto theirhouse for the start of school. Those are the kinds of things
that by reallocating resources you've not justimpacted us but you've impacted the citizens of austin.

>> Cole: Thankyou, | justwanted to getthat from you that this was an additional tool forthe staff to use
but they have done a bang-up job at improving our backlogand hiringadditional peopleand puttingin
additional resources and we didn't want thisitemto be seen as anythingless than that. So thank you to
the city managerand his staff.

>> Thank you.

>> Cole: And staff.



>> Mayor Leffingwell: Barbara day. Barbara day. Carol budreski. There is barbara day. You have three
minutes.

[04:21:58]

>> Good morning. | wanted to speak to you aboutitem 27, the landis contract. My understandingis
there are four years left onthe current landis contract so i really don't see the need to extend this
contract, butthat we should take the time that you needto truly considerit. There are optionsif there
are particular customers such as large commercial customers, forexample, that may have a need for
more sophisticated meter. They could optinand pay for that meter. As the austin energy background
information points out, forindustrial

--or for investor-owned utilities, the customeritself pays forthe meter. And if amore sophisticated
meteris wanted, thatis a good approach for austin energy to use while you are considering all of the
optionsandissuesrelatedtothislandis contract. Usually a utility will price out the cost of something like
that and spread it out overa period of time. I don't know what the right period of time would be. Austin
energy would know that, but five years, forexample, forthe payback onthe meter. | think

-- 1 hope that you will take additional timeon thisand really look at the many issues. I'm particularly
interested in the cost-related issues because | think whatis going to happen if thisis approved as austin
energyisrequestingitisthatthe residential

--the small residential customers are the ones that are going to be payingthe bulk of this because
meter costs are functionalized on customer count, and therefore approximately 90%, give or take, of
those costs go to the customer class, and yetthat is not what's driving this push for the more
sophisticated meters. Also I really hope that you will look very carefully at why we are replacing these
meters sosoon. We already funded smart metersand now we are at justfive orsix years downthe road
replacingthose. And | don'tknow what the answeris to that, although | have been told informally that
it's because the metersthat were selected in the first place were out of date when they were putin. |
don't know if that is correct, and in fact the need forthe two-way meters

[04:25:00]

[buzzersounding]



>> Mayor Leffingwell: Thank you.

>> Tovo: Mayor, | have a couple questions foryou but | was hoping you mightfinish the point. I did pull
thisitemfordiscussion but we closed the publichearing. I think we may have quite afew people here to
speak aboutit todayincluding people we didn't hear from last time. So | guess | would just ask my
colleaguesto considerreopeningthe publichearing because we have several people signed up for
citizens communications sowe'll be hearing theirtestimony now and then we'll be discussing it |ater,
whichisn'tthe

-- necessarily the best process. Butanyway, miss day, if you will finish your comment.

>> All right. My main pointis not to go ahead and extend thislandis contract butto make ina opt-in
available if there are particular customersthat have particular needs right now for the kind of two -way
communication or more sophisticated communication than the current smart meters. And those would
likely be large commercial customers who could see a benefit from time of use, forexample.

>> Tovo: Miss day, would you clarify the pointyou raised earlier about the cost allocation and your
concerns aboutthe residential user bearing the brunt of the cost of this service contract?

>> Yes. In a rate case, the costs are functionalized, in other words, you look at what the costs are related
to. Inthis case they are related to meter. Meter costs are functionalized on customer count. That means
that a small customerwho usesless than 500 kwh per monthis goingto pay the same amountas a large
customerthat uses many, many, many times that. And in fact these smart meters, the sophisticated
second, third, fourth generation of smart metersisforthe benefit of the large commercial customers.
So whenyou functionalize on customer count, 90% of that goes to the residential customerand that
would be an unfairallocation, in my opinion.

[04:27:20]

>> Tovo: Thank you.
>> Mayor Leffingwell: Carol budreski.

>> |'d like to ask a clarifying question. I sighed uponitem 74 and also 27, and 27 was pulled. Will there
be additional comments at thattime?

>> Mayor Leffingwell: Ifit's pulled off the agenda, there will be.

>> Tovo: Mayor, | don't meanto interrupt



>> Mayor Leffingwell: Councilmember tovo.

>> Tovo: That item we did close the publichearing but | believe we agreed we could ask questions of
audience members.

>> Mayor Leffingwell: We did agree.

>> Tovo: But I'm goingto ask everybody toreconsider openingthe publichearing. | can't promise you
whattime it will come up, buti would be glad to ask you questions about thatif you wantto save your
itemuntil later.

>> Okay because | have twoissues|wanted to discuss on the consentagendaandthe firstoneisitem
74, whichis the setting of a hearingon austin energy's proposed rate and fee changes. And the date that
has been SET ISAUGUST 22nd. That is what's proposed. And | am not against havinga hearingonrate
and fee changes; however, | would like someinformation to look atin orderto participate in this
hearing. And | have studied the budget, which | don't understand why you call this a budget because it
doesn'tlooklike one tome. Thereisa 14% increase proposedinthe community benefit charge, and we
have no information about where thatincrease is goingto occur, how much has been collected foreach
one of the components of the community benefit charge, how much has been expended up until this
pointintime. To me that's standard budgetinformationand we don't have it. There's also an indication
that there was underrecovery forenergy efficiency programs that costs have gone up, and that's part of
the reason for a rate increase. Well, | need to see what this underrecovery was because | thought the
ideabehindabudgetwasit establishes how much you are supposed to spend and when you get to that
amountyou are supposed to quit. | wantto see whatwe're spending extramoneyin.|I'mvery upset
aboutthe fact there's solittle money availableforlow-income weatherization. We have 700 people ona
waitinglistand | wantto know what this additional moneyis being spent for because that's the idea of
reviewingthe budgetisto make sure that the moneyis goingto where people, you know, in the
community would likeforitto be spent. Sol would like us to have a a hearing. During the rate hearing
processthere were anumber of us who suggested that you should pass some type of process for
reviewing these periodicfee increases. Thathas not been done. Now we have the uc meetings set up for
august 19 and this hearingthe 22nd and the eucdoes not have the information posted either. | have
filedanopenrecords request. |am waiting fora response. And | have asked forthe informationin
several different places and was told thatit was notavailable. Well, thisis not the way you're supposed
to, you know, handle this budget situation soI'm asking that you not seta hearing for AUGUST 22nd. I'm
askingthat you get that information publicly posted and set a hearingfora time when people have time
to ask their questions beforehand and testify with some knowledge and understanding of what the
proposal is. Now, my seconditem, i probably don't have much time left, isitem 27, which is the S60
million contractforlandis and gear. | agree completely with miss day's comments

[04:31:14]



[buzzersounding]

>> Mayor Leffingwell: Thatis pulled off consent and you will have an opportunity to speak when that
itemiscalled.

>> Mayor, | sighed up on 74 donatingtime to carol.

>> Mayor Leffingwell: You can speakin citizens communications, butl don't know what your point
--i don't have yousigned up at all at this point. But take your seatand I'll lookintoit. Next speaker
-- councilmember morrison.

>> Morrison: Thank you. Excuse me, miss carol b. You had several questions about

--that you laid out withregard to the budgetforaustin energy, and whatl'd like todois ask that if staff
could work with you and my staff to craft a budget question that we can submitbecause those are all
good questions, | think, and we can make that go through our budget question process as opposedtoto
havingto waitforpublicinformationrequest, if you are interested in doing that.

>> That would be wonderful. Thank you.
>> Morrison: Okay. Great. So if we can get some help from staff and my staff could help you too.
>>> Thank you.

>> Mayor Leffingwell: Okay, and for mr. Whaley, who signed up afterthe limitation of 9:45 so you can't
donate time, however, you can speak three minutesin communication if you wantto do that.

>> [Inaudible]

>> Mayor Leffingwell: That's all right.

>> Thank you.

>> Mayor Leffingwell: Councilmembertovo.

>> Tovo:| mentioned earlierit was my understanding from watching the tape thatitem 27 had been
closed forcitizen comment, but | thinkit's been clarified now and i know

-- 1 think you just made this pointbut| wanted to leteverybody know whois here thatitem 27 was not
posted as closed so people canindeed sign up and speak. Is that your understanding, mayor?

>> Mayor Leffingwell: Thatis my understanding.

>> Tovo: Okay. Ankyu. Joan bartz.



[04:33:27]

>> Good morning. And | did sign up for twoitems, 49 and 53. They are basically the same thing.
>> Mayor Leffingwell: You can speak on both items but you only have three minutes.

>> Right. Got it. My name is joan bartz, chair of the university hills association disabled task force related
to both of these. I'm pleased to see action taken by the city in regards to helping the disabled. | believe
councilmember morrison, that's number 49, you are specifically addressing disabled. The otherone, 53,
again, that's yours, you are addressing what is considered afamily 6789 both of those items were
addressed clearlyin house bill 216, the state law approved by legislaturein 2009. All you have todo to
save all your staff a lot of time and us a lot of money use that because it'slaid outas clearas a bell. Plus,
any of these items such as thisyou need to be aware that you will be scrutinized by the department of
justice tobe sure that what they read and whatthey were told by the united states supreme court ruling
in 1985 will be adheredto. That's all. Thank you.

>> Mayor Leffingwell: Ronnie reeferseed.

>> Well, thank you, mayorleffingwell, and I'm here primarily to address the item 27 when that time
comes because, aswas noted earlier, it's

--it's not justa casual, well, let'sdoit, let's not do it, it's deadly. There's been new information, and we
should all be paying attention to this, radiation kills. If we didn't know that, we killed many japanese
people with ourweaponry and atthe end of world war ii and here we're waging war onyou and all of us
inthe roomand everybody else with these so-called smart meters, whichis really nothingmore thana
misnomersomewhat like the so-called patriot act which literally shreds our constitution, the fourth
amendment, et cetera. And we as citizens, i believe, should stand up and say no, heck noto destruction
of ourincredible constitution whichis agiftto the planet. If you pay attentiontothe world history, the
planethas

--various countriesin the world have realized what leadership ourfounding fathers gave to all of us and
thusthe world by example that we don'treally have the you. Government officials generally speaking

--blessyou, misstovo, do not have any rightto kill us or kill the citizens just to make some kind of profit
or something, and there's nothing achieved by these, again, misnomered smart meters otherthankilling
people. And there's noreal information gained for the sake of any good reason, it's just get another
radioactive

--yetanotherradioactive way to oppress people and, of course, shorten our lives. And that's not a good
thing. That's why I'm speaking out for my fellow citizens who aren't here, my dear friend clay dafoe who



isnot hereright now, but we're all inagreement, all the people who study thisissue that smart meters
on dumb meters. They are dumb. They are deadly. They are nonproductive. And me and a whole bunch
of othercitizens are here to speak to thisissue because we love you, we love each and every one of you.
Mr. Mayor, all of you, we're trying to help conserve life. We're trying to stop our, at best, confused
publicofficials from waging war on you, me and all those little babies and pregnantwomen and
everybody else.

[04:38:00]

[Buzzersounding] there's nothing good about any of it.
>> Mayor Leffingwell: Ross smith.

>> Thank you, mayorand council. | want to talk aboutitem 63. | understand the general gist of whatitis,
but i would like to suggest that you are missingasignificant way to reduce the problem of development
review. Inmy case, | would like to move the property line between myselfand a neighborovertwo feet.
The total amountinvolvedis 160 square feet. In orderto do this, | have to file the full platamendment
format a cost of several thousand dollars, more than the land involved, and where 95% of the questions
have no relevance to me whatsoever. I'm certain thisis not the only place where there are very complex
procedures formaking very simple changes to what's already on the books. I'm certain that if you asked
every stafferat development review, they could probably tellyou, oh, yeah, | can think of a couple ways
we can make things simpler. Solwould ask you to ask staff to put that as part of theirreview of their
procedures. You will probably coveralot of ground that way. Thank you.

>> Mayor Leffingwell: Okay, roy whaley.

>> Howdy y'all and welcome back. I'm roy whaley, austin regional group of the sierraclub. Follow up
very briefly onitem 74, with anissue thisimportant affecting this many people, we should not treat this
as a rubberstamp situation. They willneed more than two days to review the information. Our
knowledgeable citizen activists need time to absorb what's going to happen before that decision is made
so we ask that the suggested time and date of august 22nd is fine, let's have that meeting, butlet's put
the final decision back a couple weeks to give time to analyze what comes out of that meeting. Because
we wouldn'thave that meetingif they weren't talking aboutimportant details. You need time to work
overthose details. Thank you very much for yourtime.

[04:40:37]



>> Mayor Leffingwell: That's all the speakers that we have signed up. Sowith that I'll entertain a motion
to approve the consentagenda. Councilmemberriley.

>> Riley: Mayor, there is one otheritem, 19 has been pulled fordiscussion andi believe the discussion
will relate to some language in the minutes and making sure it tracks the minutes. It might make sense
to go ahead and pull the minutes so we can make sure those are in syncwhenwe talk about item 19.

>> Mayor Leffingwell: Youwant to pullitem

>> 19,
>> Riley: That means pullingitem 1to be discussed along with 19.

>> Mayor Leffingwell: Soitems 1and 19 are pulled off the consent agendaas well. Councimember
spelman.

>> Spelman: Somewhereilost the thread. I've got the list of items pulled by councilmembers, butlam
not aware of all the items pulled for speakers.

>> Mayor Leffingwell: There was only one item and that was item 16.

>> Spelman:Justitem 16? How about item 27?

>> Mayor Leffingwell: Iltem 27 is pulled. Yes. It's not on the consent agenda.
>> Spelman: Itis not on the consentagenda.

>> Mayor Leffingwell: Councilmember morrison.

>> Morrison: | would like to be shown as voting know on 63.

>> Mayor Leffingwell: All right, when there's amotion on the table, councilmember morrison willbe
shownas noon63.

>> Spelman: Move approval of the consentagenda.

>> Mayor Leffingwell: Councimember spelman moves approval. Mayor pro tem cole seconds. All in favor
say aye. Opposed say no. Passes on a vote of 7-0 with councilmember morrison voting no on 63. So just
as a matter of information, council, myself and mayor pro tem cole will be off the dais beginningone
hour from now. Councimember spelman will take over the meeting. And we anticipate

--i anticipate beingbackalittle after 1:00 and i believe so does mayor protem. And I'll just say my
reason for being off the daisis the health and human services secretary sebeliusisin town today and
we're havinga meetinginthis building. And mayor protem cole cole | would like to say the reason|'m
off the daisis because I've been nominated foran award and | thinki should attend the luncheon.



[04:43:22]

>> Mayor Leffingwell: Okay. So there we are. So hopefully we can call upitems 1 and 19. If we can do
that.

>> Cole: And | pulled number19. Sol do want to let councilmemberriley and make sure everyone has
the amended language toitem 19. It is an item we discussed when discussing the densitybonusand we
made clearthat we wanted the fee to be generated to go for permanent supportive housing, and I've
simply put forth clarifying language that saysit will be exclusively for permanent supporting housing, for
low barrier housing forthe chronichomeless and that's simply because there was confusion

--you don'thaveit?
>> Mayor Leffingwell: I don't think anybody has that.

>> Cole: Let reread that slowly. We discussed this back when we were doing the downtown density
bonusfor the dedicated fees and there was some question within the minutesin how that was recorded
whetheror not staff had permissionto use it for a dedicated source of housing forthe chronichomeless
so I've added clarifying language and staff has added even more clarifying language so the amended
language reads: Moneys generated by the fee willbe exclusively for permanent supportive housing for
low barrier housingfirst approaches for the chronichomeless.

>> Mayor Leffingwell: Do you very hard copies of that to pass out?

[04:45:24]

>> Cole: | can make that happen real quick, mayor.
>> Putit on the screen.

>> Mayor Leffingwell: The city attorney to address thisitem. Apparently itis not a clarification buta
change.

>> Deborah thomas with the law department. The law department did put this item on when we drafted
the ordinance, we did not reflect the motion that council voted onin june. Sowe corrected the language



to reflect that. And the posting specifically says thatit's onto reflect council action. Adding
councilmember

-- mayor pro temwants to add exclusively, that's fine, but now she's adding

--she adds the housing first portion, that's a substantive change to the provisionand we weren't posted
to do that.

>> Mayor Leffingwell: So one possibility would be to postpone thisitem. Would you care to make a
motionto postpone item 19?

>> Cole: Thereitison the screen, mayor.

>> Mayor Leffingwell: What she's saying, what the attorney is sayingis that we can't considerthis
because we're not properly posted forit.

>> Cole: Oh.

>> The housingfirst piece of it.

>> Mayor Leffingwell: Councimember spelman.

>> Spelman: If we remove the words housing first would that be consistent with our posting?
>> She added but that's consistent with whatyou voted on.

>> Cole: Let's move the housing first language.

>> Mayor Leffingwell: Isthat acceptable?

>> Yes.

>> Mayor Leffingwell: You wantit clarified so everybody understands?

>> Cole: Itclarifies at the meeting designating money forlow barrier chronichomelessness. And it
makes clearthe moneys generated by the density bonus shallbe used excl usively for chronichomeless
and I'm removingthe housing firstlanguage. To be consistent with the posting.

[04:47:35]

>> Mayor Leffingwell: Motion by the mayor pro tem. Is there a second? Seconded by councimember
spelman. Councilmemberriley.



>> Riley: Mayor, since we are changing

--we're also changing the language in the minutes that relatesto thissectionandso | just wanted to see
if we could try to get those in sync. For instance, the minutes are being changed torefertothe
chronically homeless and since thislanguageis based on that decision, i would suggest we go ahead and
change

-- I think we were referring to the chronically homeless. Homeless.
>> Cole: Youthinkit should have ly? | would acceptthat from a harvard guy.

>> Riley: I'mjusttryingto get

>> Mayor Leffingwell: | would ask mayor pro temto be recognized before you engage in conversation.
>> Cole: Yes.

>> Riley: Thenthere's also justan extraword in the minutes. The word "for" should have been deleted
butit's not. Soit should read: The fee will be paid into the affordable housing trust fund and money
generated by the fee for permanent supportive housing forthe chronically homeless. | think that's what
we talked about at the meeting.

>> Cole:Iwould acceptthat, mayor.
>> Mayor Leffingwell: And that

--that friendlyamendment, | assume, is friendly to the second and that relates to correcting the
minutes. Okay. All those in favor please say aye? Opposed say no. Passes to a vote of 7-0. Wool try to
take items5, 6 and 12 together, assuming we can get through with thisin 50 minutes. And if we don't, |
wouldrequestthat we postpone action fora full council but we can get the discussion started.

[04:49:51]

>> Spelman: Mayor, i pulled the items. | have about five minutes worth of questions. I think we can
dispense with them quickly. | believe we have speakers.

>> Mayor Leffingwell: We do. Paul trayhan.

>> Good morning, I'm here on behalf of the chamberand the air service task force to supportitems5, 6
and 12 whichrelate, asyou know, to the terminal eastinfill project. The reasons the chambersupports



theseitemsisthat, as you know, the airportis experiencingrecord growth and continues to experience
record growth. And while this expansionis partly in anticipation of that continued growth, itisalsoto
serve the current needs of austin travelers and improve theirtravel experience. For those reasons the
chambersupports these items and thank you very much. We encourage you to supportit.

>> Thank you. Currying favor with brevity is good. Paul saldana. Donating time isjuan oliveros.

>> |'ll make comments brief. | signed up neutral. We're supportive of this project. Justhad a couple
guestions regarding clarification moving forward when this process

--it's a design-build contractfor $62 million. So my question or our question is what will be the
anticipated dbe goals for the construction phase. You may be aware abiais currently going through the
process of modifying their dbe goals sothere isn't any backup that speaks to what the dbe goalsare
goingto be for the next phase. It's my understanding thisis adesign-build, but there isn't backup for the
future. Obviously we're concerned about dbe participation o the first page there's about $672,000, but
80% of that is goingto one firm, $400,000 contract. So we really don't see any good meaningful
participation yet. That's notto say that's notgoingto happenbecauseit's early onin the project. It's
importantto receive clarification on on what the dbe goals will be for each phase and whe therornot
the updated dbe goals that are underway will apply to this project and that was really just my
comments. Thank you.

[04:52:44]

>> Mayor Leffingwell: Thank you. Those are all the speakers that we have signed up. Councilmember
morrison.

>> Spelman: Two classes of questions, one we can deal with quickly. Is there somebody here who can
address mr. Saldana's question?

>> Good morning, vern. To answer the question regarding goals, we do set goals and phases, design
phase and construction phase. The design phaseis 7.27 dbe and the construction 10.5.

>> Spelman: Could you be more specificwith respect to what would kind of
-- consultants we're talking about, the dbe goals or 10.52 orisit 10.52?

>> Becauseit'sa federally funded project, itis a disadvantaged business enterprise projectsoitisjusta
dbe goal.

>> Spelman: Different hubs would amountto 10.52 would be in compliance.



>> That is correct.

>> Spelman: Thank you. Mayor, | also have questions of mr. Smith, if | might. There are as | understand
it, mr. Smith, from our conversation at work session two days ago two classes of benefits that will come
to austinand to us at the airportas a result of building this knuckle. Oneisalong-termandoneisa
short term of makingit easier to get through security and providing additional baggage handling
speedingthe time some peoplegettheirbags. | wonderedif you could talk about the short-term
benefits. What are the improvements passengers are goingto see as a result of building the knuckle?

>> First let me address part of whatyou said onthe longtermbecause it sets the context. The original
design of the airport back in 1999 whenitopened was basically designed for roughly an 11000000
passengerthreshold. So all of the systems whetherthey be checkpoints, gates, security, avariety of
things were designed to accommodate up to thatlevel. Thisyearwe're goingto get very close to 10
million if not exceed 10 million passengers, so within the construction time frame of all of the projects
we are proposing, we will be exceeding 11 million passengers. So even fromalong-term planning
perspective, we feel the demandis there to start thinking about changingail of the systems at the
airportand expanding them to accommodate future growth. This specificproject wasincludedin our
updated master planin 2008. Andthen we broughtit forwardin 2011 for the council to approve the use
of the design-build methodology. 2012 we came back to council to authorize the design of this project
and today we're coming back authorizing the funds for the construction of the project. Specifically the
main component of it deals with security lanes at the airport. Most people are familiarthat we have
three permanentsecurity footprints at the airportand we added a temporary one last year. That
temporary one that we added last yearis what has been very successful in holding down our wait times
to reasonable numbers. Before we putthatin we were routinely exceeding one -hour wait times for
people to gothrough security. Addingafourth checkpointandt.S.A.'S cooperation has brought that
down to a manageable level. The problemis where we install that temporary checkpoint blocking 14 of
our tick counters. So right now with the expansion of existing carriers as well asthe new carriers that we
are attractingwe needthose ticket counters for the new carriers and the expansion of normal business.
So we feltitwas time to move ahead with the permanent plan orthe long-term plan adopted one on
the east endand one on the west end. So this particular project does the first one. Onthe east end we'll
expand security checkpointareato 10 lanes which we feel willaccommodate us to the next 10 to 15
yearsin terms of what our growth will be.

[04:57:38]

>> Spelman: You were saying, jim, that we were talking about one-hourwaittimes atleast forsome
times of the day for some passengers and installing the fourth of these series of lanes reduced that from



one hour to a more manageable number. What kind of numbers were we able to reduce thatone hour
to?

>> Generally peak times are still running 30 minutes on a fairly routine basis. Occasionally it may get
longer.

>> Spelman: We were running an hour, installing the fourth one meant the worst case scenario forme
as a passengerwould be something like 30 minutes instead.

>> Well, unfortunatelyitisn'talways predictable because it's when t.S.A. Has sufficient staff to go man
the temporary facility. Forexample, they've tried very hard to manit in the morningwhich is ourlargest
peak but we have a mid-day peakaround noon and anotherone starting around 4:00 and 5:00 and
they've had difficulting at some of the other peaks of having adequate staffing. Then we back up out the
door at the three traditional checkpoints. Soit's very difficult for ustotell a customera predictable wait
timeina security lane at this stage.

>> Spelman: Cues are always unpredictable, but generally speaking you could counton an hour-long
waitat 6:00 inthe morningas of a couple years ago. Now because we have that fourth

--that fourth set of lanes, probably you're not talking about an hour, probably you are talking about
considerably lesstime. Isthataccurate?

>> Yes.

>> Spelman: What this does is take that temporary fix which reduced the longest wait times on average
by about 30 minutesand makesit permanent.

>> Yes, and creates room for expansion and growth as well.

>> Spelman: That's why we need a permanent because that way we'll have space for the ticket counters
we're goingthe need for expansion and also as you said it's supportive of along-term plan whichiis
goingto be requiring more gates on the east side. Okay. Isthere any benefitfrom baggage handling
that's goingto come fromthis?

[04:59:45]

>> There's several things we're doing there. We have proposed addition of bothinbound and outbound
baggage carrousels. Oneis used by the airlines to obviously load the planeand the otherisfora
customerto gettheirbags afterthey have deplaned and arrive backin the airportso we'll be adding
those. Inaddition the useful life of the explosive detection equipment thatt.S.A. Usesinthein-line
handling system has reached the end of its useful life so this project will replace those explosive



detection systems. Wee will be reimbursed by t.S.A. Forincluding thatinthe project. So all of those
relate to our processingvolumes and our capability totimelydeliver bags tothe plane and alsoto the
customer afterthey've come home.

>> Spelman: We'll be able to deliver bags to planes, back to passengers more quickly.
>> Yes.

>> Spelman: Okay. What's the cost per passengergoingto be of thisimprovement?
>> The cost per passengerthatthe

--the act fiscal year 12 was 848. We estimate this year will finish at 876. And we're estimatingforthe
budget nextyear, the 14 budget, ourcpe will be 886.

>> Spelman: Okay, now, is thatannualized cost oris that total cost divided by current passengers?

>> That is cost per emplaned passengers. We take the cost of all those charges we bill to the airlinesand
divide it by the emplane passenger count.

>> Spelman: Talking nine dollars peremplaned passenger.
>> Roughly, yes.

>> Spelman: | did a back of the envelopecalculation, gotavery differentanswer. Help me understand
how i wentwrong. | assumed $62 million was goingto be paid for since thisis a long-term capital
improvement through a bond of 20 years at 5%. Was that improperassumptionisthis.

[05:01:53]

>> \We are proposingto do a bond sale sometime injanuary, february time frame. So like, forexample,
item5 on your agendarelatestothe inducementresolutionsoit's appropriatingand allowing us to
spend money now and reimburse ourselves after we dothe bond sales lateron.

>> Spelman: It'scommon when we're buying capital goodsis spend the money now and repay ourselves
once we get the bonds comingin.

>> Yes.
>> Spelman: Will we

--so we're talking about a 20-year bond at somethinglike a5% interestrate?



>> |'ll have to deferonthat one to finance teamand letthem answerthatone.
>> Spelman: Finance teamis ready and waiting to explain to me where | went wrong.

>> Elaine hart, chieffinancial officer for the city of austin. For our revenue bonds and ourenterprise
funds we typicallyissue 30-year debt. Unlike for our general obligation debt we're issuing 20 yearso it's
alongerlife soitspreadsthe costs outoverthe longerlived assets.

>> Spelman: We're using 30-year bonds. Approximately what percentage rate?

>> We usually estimate 5which has been historical. However, last year for the g.0. Sale we got less than
3%. We will likely getless than 5%.

>> Spelman: Okay. Might be as low as 3, probably notthese days.

>> Probably not these days, but very likely between 4and 5% due to the credit rating of the airport.
>> Spelman: Okay. Sowe have a very good creditrating forthe airport, | presume.

>> We do.

>> Spelman: We're issuing 30-year bonds at 5% or less and annual carrying cost of 62

--well,a$62 million bond of something like 5%. We're talking $4 million? 4 or 5 million dollars? That's
the kind of numbers we're talking about. How many passengers ayear?

[05:04:01]

>> A little over 9million. 9.4 million, | believe.

>> Spelman: Estimated about 10 million forthisyear.So 4 or 5 million dollars divided by 10 million
passengers, I'm getting 40 or 50 cents per passenger. Does that sound right?

>> That soundsright.
>> Spelman: Okay, now you said S8 a passenger. Whatam | doing wrong?

>> First of allit's not all loaded in one year. Constructionis going to take two years and it's not all going
to be expended atone time. Atthe same time we're adding things to the airline charges. There's some
things coming off that have been paid off and the airlines nolonger have to pay forit. You can't look at
justincrement, you have to look at all of the charges that we deal with the airlines collectively to find



out what's beingadded, what's being deleted in any one yearto come up with the cost peremplaned
passenger.

>> Spelman: The nine bucks is total costs.
>> Everything.

>> Spelman: Let me cut to the chase. | would like to be able to make the following statement. Tell me if
I'm prong. If the annualized cogsis something like 50 cents from doing this, that's why i got, then
effectively whatwe're doingis we're making a deal with passengers. You're going to pay us an extra 50
centsin the form of airline tickets because that's what we're going to charge the airlines. In exchange
you are goingto get a permanentreductioninthe maximumwaittime to get through security from 60
minutesto about 30 minutesandyoucan counton that at least on average. There are obviouslytimes
will vary, there may be weird caseswhent.S.A. Can'tfill up all those lanes, but on average expect that 60
minute waittime togo downto 30 and it's goingto cost you 50 cents. Seemsto me that's the deal we
could make with passengers whichis vast majority of passengers will be happy to pay 50 cents to avoid
havingto waitina t.S.A. Line for 30 extraminutes. Does thatseem like areasonabledeal? Isthata
reasonable way of describing what we're talking about?

[05:06:37]

>> A reasonable explanation, but mentioned that the passengerwould be paying onthe ticket. There is
no direct correlation going back on the tickets. Forexample, sacramento just redid theirterminal, their
cost now the $17, fairly expensive. Otherairports who are down around the $5 range. We are
essentially mid pack. At high $8, low $9. Our goal from a financial planning standpointis to stay mid pack
so that we retain a strong competitive position here in austin which then allows you to attract new
airlinesto come here because we charge reasonable rates fortheir operation.

>> Spelman: Okay, sowe're still going to be continuing

--thiswill notreduce the reasonableness of the rates we're charging the airlines, and if the airlines
chose to make every dime of thatincrease back through increased prices, it's going to be an increase of
40 or 50 cents, whichis goingto be trivial compared to the benefits that ouremplaned passengers are
goingto getfrom much quickertimes getting through security.

>> Yes.

>> Spelman: Mayor, my apologize, but seems to me the $60 million capital improvement needed some
explanation and we needed to verify the benefitsin fact exceeded the costs whichin this case is very
clear.I move approval ofitems 5, 6 and 12.



>> Mayor Leffingwell: Councimember spelman moves approval of

--item 6 andi will second that. All in favor of motion to approve item 6 say aye. 7-0. Councimember
spelman moves to approve the ordinance initem number 12. Excuse me. | got out of orderthere. Let's
go back and take a motion to approve item number5.

[05:08:44]

>> Spelman: So moved.

>> Mayor Leffingwell: Councimember spelman so moves. | second. All those in favor please say aye.
Opposedsay no. Passeson a vote of 7-0. Councimember spelman moves approvalof 12 and | second. All
infavor? Opposed no. Passeson a vote of 7-0. | think that getsthem all. Thank you much. We can't take
up item 7 yet. We'll call up item 16. And we have several speakers. It's pulled for speakers. Firstis gus
pena.

>>> Good morning, mayor, councilmembers, gus pena, proud native east austinite, proud united states
marine corps veteran. lunderstand councilmember bill spelman will take overforyou mayorwhenyou
leave and | have to see history change. Alittle brevity there, mayor leffingwell. | haven't been hereina
longtime. Item 16 is havingto do with authorizing negotiation of

--section 108 loan to refinance abuilding at 4827 east cesar chavezto provide restaurant space,
inventory, et cetera, et cetera. Mayorand councilmembers and mr. City america, i understand that
accordingto this backup the project will create 19 full-time jobs in the saltillo neighborhood within five
years, and the beauty of it isis that a lot of the community orthe community will be able to apply for
these positions and be able towork

--or walk, rather, and not having to waste gas or have an automobile, which is the beauty of this type of
program. | want to thank mr. Kevin johns of economicgrowth and redevelopmentloan program, rosy
and vicky and I've yetto work on this project. Mr. City manager, we have darn good employees atthe
city of austin. | worked for the state, city, council, federal governments and | see the city employees can
go toe to toe with anybody else and they come out ahead. The quality of life, i rememberwhen | was
discharged from the united states marine corpsin 1974 servingsix years, we were inarecession. We
calleditdepression. Nojobs. Now we have something like this thatis good and positive toemploy
people from withinthe community. | would urge that we spend any kind of money which i know the
taxpayers will approve to have economicgrowth in east austin. Anyway, thank you very much. Mayor,
councilmembers, good to be back with you all and continue the march. Thisisa darn good project, good
darn expenditures on all parts. Thank you very much.



[05:12:08]

>> Mayor Leffingwell: Okay, jack rice. Jack rice here? Steven shallcross? Steven? Yes. You have three
minutes.

>> Thank you, council, for hearing us. Good morning. My wife and | purchased a dinerand discovered
through our permit process which we really appreciateyou putting money towards expediting better
because ours only took about six months when we felt was ablessing atthe time. Thatit was
dramatically more expensive than we had everimagined to bringup to code and in orderfor

--in orderto raise money forthis renovation we discovered that conventionallending wasn'treally an
optionforquite a bit of what we needed. And so we were inthe process of looking toward investors and
that's when we discovered this loan program. And we have nothing but gratitude forthe city of austin
for enabling us through this process or hopefully this opportunity to own our business at the end of this.
I've been an eastside resident since 2000. | owned a cateringcompany located on the east side. We're
delightedto, you know, take partinrevitalizinganotherbusiness on the east side that does provide, you
know, quality food. The logo was where good food, fair prices and friends meet and that's what we want
to bring back. We're goingto call it sawyerand company after steve sawyerand we look forward to
serving breakfast, lunchand dinnerandlook forward to having gus and everybody come see us as soon
as we survive this process so thank you so much. We really appreciate you all and, you know, we look
forward to servingyouall soon. Thanks.

[05:14:17]

>> Mayor Leffingwell: Thank you. That's all the speakers. I'll entertain amotion onitem 16.
Councilmember martinez moves approval. Seconded by councimember spelman. Discussion? Allin favor
say aye. Opposedsay no. Passesto a vote of 7-0. | think we're ready to take up item number 10. There
are no citizenssignedto speakandit's pulled by councilmember martinez. Martinez we've had
questionsanswered so | proof approval.

>> Mayor Leffingwell: Seconded by councimember spelman. Discussion? All in favorsay aye. Opposed
say no. Passesona vote of 7-0. And | believe the nextitemisitem 21. 21 was pulled by councilmember
morrison. We have one speaker.



>> Morrison: | would like to hearthe speakerfirst, please.
>> Mayor Leffingwell: Anniearmbrust. Apparently the speakeris not here.

>> Morrison: Thank you, mayor. Thisis the item on permanent encroachments that we discussedin
work sessions and | had mentioned afew suggested changes that | was interested in making. Andsol've
worked with staff and we have

-- excuse me, city manager if we can pass that down. | have some amendments to the draft ordinance to
pass outthat | would like to walk through. Most of them address the items that| mentionedinwork
session, butthere are a couple of new items as we wentthrough, as | worked with staff found acouple
of otherthingsthat might use some improvement. Soif you'll see, andin fact maybe we could put a
copy upon the

--city clerk, lwonderisthere an extra copy there? Could we putone up so folks thatare interested may
see what we're talking about? So thisis to

--thisis a motionto amend the draft ordinance, and I'll walk through

[05:16:34]

>> Mayor Leffingwell: Before you make your motion, there are speakers here now.
>> Morrison: Let's go ahead and hearthe speaker.
>> Mayor Leffingwell: Anniearmbrust.

>> Mayor, councilmembers, thank you for this opportunity. | apologies | was a few minutes late getting
to you.

>> Cole: Hold ona second. | want to ask the mayorif the motion

>> Mayor Leffingwell: Mayor pro tem cole.
>> Cole: Ifthe motion sheet passed out by councilmember morrison can be givento ms. Armbrust.
>> Mayor Leffingwell: There we go. We've gotit.

>> Morrison: Mayor, if i might.



>> Mayor Leffingwell: Councilmember morrison.

>> Morrison: If you would like to make comments and then | could walk through these and thenI'd love
to hearif you have any issues much any of the amendments I'm making.

>> Absolutely. Our members appreciated the flexibility that encroachment agreements allowed, and
afterthe work session on tuesday some concerns came to me and so I'm here representing those
concerns fromrica members. And | think | should have said annie armbrust, real estate council of austin.
One of the things the boards and commission processed and are producingthat here, our members
were worried because the right-of-way process does not require that. Understanding using
encroachmentagreements would [inaudible] adds 60 to 90 days and | think as you all know costis really
associated with that drawn-out process. So time and costs, we don't want to see all of these goingto
boards and commissions. Additionally | believe there was talk about anindependent appraisal. We really
feel the ordinance you have in front of you was thought through and thatis the ordinance ourfolks
would like to see putinto practice.

>> Mayor Leffingwell: Okay. Soif you want to just stand by and
--for questions after councilmember morrison discusses her proposed changes.

[05:18:43]

>> Morrison: Thank you, mayor. So the first section, if we could put the promotion up. | guess | should
be making a motion here to adopt the draft ordinance with the followingamendment.

>> Mayor Leffingwell: Motion by councilmember morrison. Is there asecond?

>> Spelman: Mayor, perhaps a cleaner way would be forsomebody to make a motion to adopt the
original version and then we could amend it.

>> Mayor Leffingwell: That's up to councilmember morrison.
>> Morrison: That's fine. I'll change my motion to adopt the original ordinance orthe original draft.

>> Mayor Leffingwell: Motion to adopt the original ordinance. Councimember spelman seconds.
Councilmember morrison.

>> Morrison: This will be amotion to amend justthe first section under 14-11-51. Thisis

--thisis notsomethingthat we discussed at work session, butreally it brings up the larger question of
why do we need to protect ourright-of-way and whatis the good of the right-of-way. Andsoyou'll see



insectiona-1there, that'sjusta cleanup. It movesthe one statementthatthe applicant has to comply
with the requirements of the division. But 2, in terms of considering the application, it suggests that the
city

--that the encroachment does notinterfere with the city's present or future use of the publicright-of-
way. And | wonder, do we have publicworks representative here? Mr. Lazarus. In terms of explanation
of thismotion, when we think about the fact that we are permanently giving rights the ourright -of-way
over, itbrings up the bigger question of are we giving up options and what do we need to take into
consideration of what we might wantto use, what the publicmight need to use the right-of-way forin
the first place. | wonderifyou could just speak generally toourneedto be careful about permanent
encroachments.

[05:20:55]

>> Thank you. Howard lazarus, publicworks director. The reason we are coming forward with an
encroachmentagreementisitprovides anothertool forusto effectively manage the city's easements
and the right-of-way. It provides for the placement of what would be considered a permanent
improvement, but it protectsthe city'slong-terminterestinthatinthe case that sometime down the
road that useisno longerthere. A good example would be ahotel would be built with a parking garage.
50, 100 years from now if that's no longerthe case, the encroachmentagreementallows us toretain
that easementoveralongerperiod of time and provides us with assurance that the right-of-way will be
returnedtoits original state as the use changes and provides property protections that the ownerwould
do that restoration. If we were to vacate the right-of-way, then we would give up that easementin
perpetuity. Ithink your question then goes towards how do we determinewhetherthatuseis
appropriate ornot. And whenwe getan applicationin, thereisaveryrigorous process, review process
that itgoesthrough, and all interested parties are involved. Internally to the city thatincludes public
safety, planning and development staff, transportation staff, publicworks staff and all the utility
providers. If there are any concerns or issues, those are resolved internally and that sometimes means
that the developer's plans have to be changed. But generally all those concerns are addressed before
any use of the city's property is afforded whetherit's a license agreement, avacation or in this case an
encroachmentagreement. Thatis viewed against all city currentand future plans, all approved master
plans and directional plans as well so that by the time it goes through that process, it's beenvery well
vetted to ensure thatthat use is consistent with the city's current and future use of that property.

[05:22:58]



>> Morrison: So would you say thataddingthisline, thatthe encroachment

--the director hasto determine that the encroachment does notinterfere with the city's presentor
future use of the publicright-of-way is consistent with the process thatyou already do?

>> Yes.

>> Morrison: Great. And so would you
--you are all right with this?

>>|am.

>> Mayor Leffingwell: Could | make a suggestion? These are significant changes. There are many
changesto thisordinance. Nobody has seenthem before. The other

--the otherparties have notseenthem. | would like to suggest that we put this on the table until all the
parties have had a chance to study these proposed changes and perhaps bringitbacklateron in the
day.

>> Morrison: Mayor, i would be fine with that. | wonderif it might make sense to at least walk through
them for an explanation.

>> Mayor Leffingwell: Certainly that would

--ithinkthat would be a good place to start the discussion among the parties, butyes, goahead and
walk through your

>> Morrison: Okay, great, I'm goingto table the motion that | made, but just make some comments.

>> Mayor Leffingwell: So councilmember morrison amends her motion to table this until laterin the day,
continuingdiscussion, andi will second that. Is there

--allin favor of that motion can say aye. Opposed no.

>> Spelman: Mayor, point of order. If we pass that motionthenwe are no longeronthat itemand
councilmember morrison would not have standing to make comments. Maybe we should take the vote
on the tabling until after she's made her comments.

>> Mayor Leffingwell: All right.

>> Morrison: Sounds like we're all in order now. So that's a discussion of whatisunder14-11-51. 14-11-
52, undera, it'sa bitof a cleanup that we did not discuss in work session, butwhen | was working with



staff we noticed there was some language that could be clarified. | wonderif we could have ourlegal
staff talk about that.

[05:25:18]

>> Councilmember, are you talking about underthe appraisal of property?
>> Morrison: Yes, section a.

>> Section a, actually in work session you were concerned that

-- may not have been nowork session.

>> Morrison: It was afterwhen we're talking.

>> You were concerned the existing language said afterthe application was approved, then the director
would dothe appraisal. Given thatthisis not a license agreement and that the processisn't
administrative, instead it willbe comingto planning commission and council or perhaps acommission
and especially to council, you wanted to make sure that it wasn't until

--that we didn't wait until afterit was approved to do the appraisal but that we did the appraisal earlier
inthe process sothat whenitcame to possibly acommissionandthento council that both entities
would have the appraisal. Sothisisto reflect that. Now that it says after the applicationisreceived.

>> Morrison: Right.
>> Thenimmediately we'll start with the appraisal so by the time it gets to you you have it.

>> Morrison: Great. Thankyou. Theninsection b for 14-11-52, thatisthe item that actually makes the
requirementforan appraisal be an independentappraiseras opposedtotointernal and | know we'll
have discussion about that, buti do have a question forvacations. Do we use independent app raisers or
internal appraisers?

>> Councilmember, we have used both. Currently we are usingindependent appraisers, butit's a high
cost and is taking 90 to 120 days.

>> Morrison: Thank you. .That the applicant must submit to the city the amount of the appraisal value as
opposedtothe city manager.

[05:27:30]



>> That was to make the language a little more broad.

>> Morrison: Right. Let's see and then undersection 14-11-53, contents of the encroachment
agreements, we discussed thisin work session. Elsewhere in the ordinanceit says, inthe draftit says
that we wantto require that the agreement terminates on change of use. And so thisis just to say that
inthe agreementwe willbe explicit about that as opposed to a provision providing that the right-of-way
shall automatically revert as opposed tojustallowingitto automatically revert. That's somethingof a
cleanup. Let'ssee. Then we have section

--ifwe couldturnthe paperover. Thisisto add a new section under 14-11-53, addingsection6and 7.
Thisis notsomethingthat was discussedin work session, butthe question came up as to whetherthe
agreementrunswiththe land orifitjust isbetween the two parties, and clearly ifit's permanentit
needs to have accommodation for running with the land. | understand that's what is done with these
kinds of things, but this makes it clear and the ordinance thatit must run with the land, must run with
theland. Andthenthe verylastone, 14-11-53, in terms of the agreement, the draft said that the city
manager could add as necessary provisions that they thought was necessary

--were necessary, and this

--since the council has the approval authority, it seems that it makes sense forthe council also to have
the authority to add other provisions.

[05:29:41]

>> Councilmember, therewas another provision that the agreement will provide that the agreement
can't be assigned unless the city approves the assignment. And that's just so we make sure the new
person has the financial wherewithal.

>> Morrison: Right. Thank you for pointing that out. As | understand that language under 14-11-53 i
skipped overundernumber7,itcan't be done without prior written consent of the property manager.

>> Whichis lorraine.

>> Morrison: Which is lorraine. Not the property manager of the propertyin question. [One moment,
please, forchange in captioners]

>> that's what we're already doing?



>> Yes.
>> Spelman: That's not what we're already doing?
>> Yes, that's true. On the first one, yes.

>> Spelman: Okay. The second one there are three piecestoit, 14, 11, 52, ab and c. A and cit sounds
like are legal cleanup items. B, although it's consistent with current practice your suggestionis that we
be able to use internal appraisers, notjustindependent appraisers atleast on some of these cases, is
that right?

[05:31:48]

>> | think there'sa misunderstanding so let me clarify. The current practice that thisamendmentis
tryingto replaceis notthe vacation process. Thisis designed toreplace the license agreement process.
The license agreement process now s all

--is the values determinedin-house, butitisset out inthe code how it's determined. Soitsets out the
percentages, rights and everything. Soit's just merely a calculation that staff doesin the license
agreement process. Soitdepends on what process you're talking about. In this process was meant to
change there isa significant difference. If you're talking about how it compares to the street vacation
process, thenthere's

--thenit's really
--it's similarina lot of ways.

>> Spelman: Your original proposal, as | understood it, was to allow the director to employ eitheran
independentappraiseroran

--an in-house appraiser.

>> That's correct.

>> Spelman: Presumably depending on the complexity orthe size of the
--not vacation. What do | use for this?

>> The encroachment. That's correct.

>> Spelman: Okay. And this would dictate that you can't use an in-house appraiser, you have to use an
independentappraiser.



>> That is correct.
>> Spelman:Sothatis differentfrom youroriginal proposal?
>> Yes, itis.

>> Spelman: Third amendment. Right away automatically revert. That sounds to me like alegal cleanup
item. Is that accurate or isit a substantive difference from what you proposed?

>> ltisa cleanupitem.

>> Spelman: Nextone is provision providing agreement runs as a covenant on the land. Again that
sounds like alegal cleanupitemand debrais nodding her head. Provision that the agreement may not
be transferred orassigned without prior written consent, that's the legal cleanupitem as well. And
finally the council orthe manager can make decisions

-- can change provisions, and that sounds like alegal cleanup item and it's going to the council, not just
the manager. Realistically, the only one that's nota legal cleanup item and the only decision we could be
makingison secondamendmentitemb whetheritoughttobe an independent appraiser or whetherit
could be eitherindependentorin-house, is that right?

[05:34:29]

>> That's correct.
>> Spelman: Thanks. Wanted to clarify that. Thank you.
>> Cole: Councilmembertovo.

>> Tovo: | want to hand out two small amendments that | would propose as well for consideration this
afternoon. Asldiscussedin ourwork sessiontuesday, | believe this should go to the planning
commission, whichis the land use commission that currently reviews vacations. Thisis a pretty
complicated

--a pretty complicated decision and i thinkit does require the scrutiny of atleast one board. So
currently the planning commission is the board that considers vacations. And | would propose that it
continue todo so. And then the otherpointthat| madein tuesday's discussionis thatl've been partofa
planning commission discussion that was looking at an alley vacation and it was frustrating discussionin
many ways because we didn't have any sense of what the developerwould be paying forthatalley
vacation. And to some extent that really should factorinto the equation. And | hope going to have that
dollaramount by the end of the day by the time we considerthis because itwasa very, very low



amount. So as you measure the community benefits of vacatingan alleyin this case, in the caseswe're
discussing, decidingon a permanent encroachment, i believethatthe board members should have that
information about the financial value of that priorto making recommendation to council. Sothose are
the two changes| would propose, that we add a planning commission review and that the planning
commission have access to that appraisal before they make theirrecommendation to council.

>> Spelman: | wanted to clarify that would be a substantive change from your proposal as well.

>> Yes, sir. What it doesis adds an extensive timeline becausethe appraisal looks at the exact right. So
anywhere alongthe line if we get any comments or we change the rights, we modify it, that means we
would have to go back and have it relooked atgand so right now if it's a timeline we're getting the
appraisal donerightat the end.

[05:36:46]

>> Spelman: Thank you, ma'am. Appreciate it.

>> Tovo: May | follow up withafew questions? Isiton possible togetan initial appraisal or some range
of values that the planning commission could consider so thatthey understand whether we're talking
abouta 10,000-dollar appraisal verse a90,000-dollar number?

>> We could geta value justso you know that it does change. Forinstance, somebody could come into
vacate a right-of-way, butthen it goesto watershed protection and they say we needtoretain a
drainage easement across the top sothat meansthere's no surface rights. That could reduce the
amount of the appraisal anywhere between 60and 75%.

>> Tovo:But | thinkit just
--my intent hereisto give them some sense of scale.
>> We could give themthe travis county appraisal district value of that area. If that would help.

>> Tovo: | guessit would depend on how usefulthatinformationistowhenyou're considering
somethinglikean underground garage there aren't goingto be any comparablesin the travis county
appraisal district, i wouldn't think, for what an underground garage value is.

>>What it wouldtell themisthe price persquare footand how the appraiserlooks atittwo different
ways. First of all they look at it as what's the percentage of rights, soif all the rights are worth $200 a
square foot and the undergroundrights are, let's say, 40% of that, thenthey would do that calculation
and come up with a value. Buttheyalsotake into account is what's the additional revenue that that



parking garage would get with this space and without that space, and there's lots of things they look at.
So itgets complicated.

[05:38:49]

>> Tovo: So instead of the appraised value, if it was language that was more alongthe lines of
information

-- appraisal information orinformation related to appraisal value, that would eliminate this long time
frame you're talking about, but it would still give the planning commission some information about
values sothey would have asense of what the city could expecttorealize interms of financial value.

>> Yes. We couldcome atitina packetthat we returnto them.

>> Tovo:I'm comfortable with that. And | will make some adjustmentsto thisto reflectthatsothat it's
not the appraisedvalue. Butl am a little curious about how the process would workin coming to
council. lassume then watershed willhave done its review and all the other departments will have done
its review so that we can get when those permanent encroachments came to council for consideration
we would have a real dollarfigure.

>> Yes, you would.
>> Tovo: All right, thank you.

>> Cole: Councilmemberriley. I'll rye | have a question going back to councilmember morrison's
amendments. | have aquestion aboutitem seven, the next tolastitem. Thatadds a new section that
requiresthata provision

--that requires any enapproach. Provision that the assignment not be transferred without prior written
consent of the property manager, whichitakeitis you.I'm trying to understand the purpose of that.
What that meansiswheneverthe property changes hands you'llhave to sign off on that?

>> Basically what we would be using that process is part of the process will be requiringto be ensuredin
case there'sanaccidentand where the fee owner, we won't be sued. Atthat pointintime we'll make
sure that the property insurancesare in place and that the cityis protected atall times.

>> | see. Okay. Thanks.

[05:40:49]



>> Morrison: It seems like we have the temporary license agreementand we're trying to be realisticand
make essentially permanent license agreements, which seems to be we're talking about vacations too,
whichisevena stepfurther.Sothisissomewhereinbetweenand|hearus tryingto figure out whether
the standards should be more like the standard fora temporary license versus a vacation.

>> That's correct.

>> Morrison: | think that's what part of this discussionis. And one thing | heard a little inconsistency
about was whetherright-of-way street vacations go to boards and commissions. Dothey goto the
planning commission orisit

>> they do definitely. Sothatis like avacation, but not
--that's like a vacation, but not like a temporary.
>> License agreement, yes.

>> Morrison: And the same with fees. Right now we're using independent appraisers for vacations and
internal fortemporary.

>> Let me clarify that. The current code allows usto doitin-house evenifitisavacation. It's just that
some of the requests that we've received recently have been complicated so we have been using
independentappraisers on those.

>> Morrison: And if we use an independent appraise e does the applicant forthe appraisal fee?
>> They do not.
>> Morrison: And how much can the appraisal fee beifit'sindependent?

>> The appraisal fees forthe complicated appraisal has been running between 7,500to 12,000? And if
there'sany changesalongthe way we have to pay an additional fee.

>> That's curious to me that's not charged to the applicant. Isthere any reason for that? Talkto me
about that.

>> It's not inthe code and not part of the fee structure. Soit started out just beinga couple of
appraisals, most of them were done in-house, sowe weren't passing that

--we had no vehicle to pass that on to the applicant.

[05:43:00]



>> Morrison: Would it be possible to create a vehicle to passthaton? It seemsthatsinceit'sclearly an
expense of processing the applicationisthere alegal reasonthat we

--legal foundation forchargingitto them?

>> There's no legal reason.

>> Morrison: Is there a cost to submitan

--and have an application process forany of these, fora vacation or a temporary license at this point?
>> Yes, there'san application fee forevery process that we have.

>> Morrison: And what isthe application feefortemporary licenses and vacation?

>> | believeit's

--thatis handled by transportation, but | believe it's 950.

>> Morrison:950?

>> Yes, ma'am.

>> Morrison: Okay. | wonderif| could ask our legal staff about since we're allowed to charge essentially
the cost of servingacitizen ora process, why can't we make the appraisal, if we have to do an external
appraisal, be something covered by the applicant?

>> For this encroachment agreement process?

>> Morrison: Or for the vacation, for instance.

>> | believein councilmembertovo'samendmentit probably provides that the applicant will pay for
--in councilmembertovo'samendment, | believe that.

[05:45:01]

>> Tovo: Is says the applicant must give to the city



--1'm sorry, | thought that did say the amount of the appraisal. Okay. Sorry.

>> We could definitely add it here, butadd it to this one now, but there is no provisionforthe license
agreementatthistime.

>> Morrison: But there's no reason we couldn'tadd it if the council so chose to make that a
requirement.

>> That's true.

>> Morrison: Great. Maybe we could and before we bring this up this afternoon for conversation.
>> We're considering encroachment agreements, not considering license agreements.

>> Morrison: I'm talking about an encroachment agreement to add to this.

>> Spelman: The chair entertains amotiontotable thisitem until 2:00. Anybody movingthat? Moved.
Seconded by councilmembertovo. All infavor? Opposed say no? We've tabled that. We can actually get
through some more stuff before 12:00. | propose that we look at item 42. Councilmember morrison.

>> Morrison: This isan itemona pirsystemand the mayor had brought up questions at the work
session about cost. And | wonder if we have staff here that could walk us through the backup

--the new information that's been provided to us. The question was the cost of the second rated vendor
was significantly lowerthan the first that staff was recommending. But the cost of the second rated
vendordid notcover all of the elements, so the mayor had asked for apples to apples as opposed to
applesto oranges comparison. | wonderif someone could talk us through that.

[05:47:12]

>> | see byron making hisway down here. Canyou answer that question? And his friends.
>> Good morning. So what exactly can we help you withanansweron?

>> Morrison: Could you talk us through the cost comparison thatyou provided? | believe we got itright
before the meeting started. Between lockheed martin and cfdc. And make sure

--ifyou could also explain and clarify why they weren't quite equivalent in terms of comparisons.

>> | think we have ctm here, we also have the law department. Let's talk about the cost comparison first
ingeneral terms. The cost comparison that we don't have is csdc did not provide the hosted solution, so



whatwe didto back intothat numberisctm provided you a cost for whatthe server would be. But what
we don't have is what the support numberwould be. And for

--so ifyou look at the zerosinthe column forwhat the support numberwould be onit, ctm can't
provide youthat number, soif you lookinthe numberforthe vendorthatis recommended, you willsee
there'sa fairly bignumberthere, butthere are zeros for that. It's because they can't give you an
estimate of what that numberwould be. Because they can't

--theycan't tell you what their costs would be or if we chose to outsource that. But what we did applya
numberhere, and charlesfrom ctm is here is we know whatthe numberisif we hadto provide a server
for that on our own. So you see the 14,000 would be if ctm provided that one. And then

[05:49:21]

>> Morrison: Can i interrupt? Isthisin backup online?

>> Yes, itis.So if youlookat it, the 14,000 was a ctm provided numberthatthey have forthere and then
4,000 and 4,000. But we don't have a support maintenance number because we don't know what that
numberwould be forthat particular number. Sothere's zeros there. And there isn'tastorage number
because againtheydidn't provide that hosted solution. So againitlooks like thatthe csdc would be a
smaller cost, butagain without having hosted solution for that storage capacity, it's really notan apples
and apples. Wouldyou like to talk a little bit more about that?

>> Sure. Anotherthingisthis doesn'treflectisitwould probably be fourorfive f.T.E.'Sto geta system
like this up and running overthe next few months. Whichis something that we have very limited supply
of right now. And then some f.T.E. Support going forward on support and maintenance of the system as
well.

>> Morrison: So that's helpful information becausethe concern | have isthat the lockheed martin
solution overthe three yearsis estimated at 250,000 on this sheetand the bestnumberwe havein
writing from you from csdc is that itsthree year cost would be 186. So that's why it's concerningthat we
are considering selecting the more expensiveone, butyou're telling me that that 186, if | hearyou
properly, really we should have added to that three years of four to five ctf f.T.E.'S.

>> Correct.

>> Whichwould, | assume, be more than $64,000.



>> And the cost of that would be more up front as we get this system up and running. It would be less
moving forward forjust general support and maintenance. But up front there would be considerable
costs onf.T.E. For f.T.E.'S.

[05:51:31]

>> Morrison: But around 64,000

--more than 64,000 just easy ballpark it would be more than 64,000.
>> | would say so, yes.

>> Morrison: Okay. That's a concernthat | had. And | think that

--i appreciate the mayorbringingitup on tuesday thatit looked like we wereabout to select one that
was significantly more expensive. You haven'tbeen able to do an applesto apples comparison, butif we
getin the ballpark of applestoapples, we have probably the lower

--it will be overall lower costto do the lockheed martin solution.

>> Correct. So we didn't want to supply youa numberfor f.T.E.'S because they're notinthe budget. And
we could look at outsourcing that, but we don't have a numberforthat outsource solution. So we were
hopingagain that youwould have thisitem. You would pullitand then we would be able to bring ctm
and they could talk to to you about the approach that we would have to do and what that additional
cost would be. Sowe're glad that you could bring that information to light.

>> Morrison: Okay. Great. That's an important considerationand | did look at the

--a little bitintothe lockheed martin solution and itlooks like that they clearly have the capabilities and
past experience of doing systems like this. Did you have acomment?

>> And they have. They've done thisforthe agricultural department at the state and so it meets state
code.

>> Morrison: Great. So with that| would like to make a motion that we adopt staff recommendation.
>> Second.

>> Spelman: Motion made by councilmember morrison, seconded by councilmember martinez. Ineeda
quick reference fromthe lawyer. 4-Ovote would be sufficient for board authorization. All thosein favor
say aye? Opposed say no. Motion passes by a 4-0 vote. The nextitem which we could take upisitem 52,
pulled by mayorpro tem, whois not here, although we have speakersitseemsto me we oughtto take



up thisitemwhen mayor protem cole is here. And that would be the end of our consent agenda. Rather
than

--which one am | missing? Am I missinganitemhere? 27 has

--last timeilooked, 14 speakers. It will take us about 40 minutesto go through. We could start the
speakers now, but we would have to pick them up afterexecutivesession and afterlunchtime. Itseems
to methat it would be betterfromyourpointof view if we putthem all together at the same time.
We're goingto forget what we first heard fromthe first few speakers and pickit up right after lunch.
Doesthat work for you guys? Yes, ma'am.

[05:54:12]

>> Morrison: | believe we have 58and 62 both pulled by councilmembertovo, who appears to be off the
dais.

>> Spelman: Forsome reason that did not show up on my agenda. 58 and 62. Councilmembertovois
not here. She's back! Councilmember tovo, you pulled item 58? No speakers. You have the floor.

>> Tovo: Thanks. | will be ready to ask questions aboutitinjusta minute. Okay. My question

--1 didread the memothat we received from staff andi-- the question | really have isjustasuggestion
and I'm looking at the motion and the amendments that councilmemberriley just passed down. My
concernabout thisisi wantto be sure that we are very explicit that we're notauthorizingany funding
for thisitem. So | think I'll just direct that tothe sponsorand ask if you considered any language? | do
see some language regarding authorization so maybe that's the issue you're addressing here and I'll ask
youto explainthat.

>> Riley: Right. Asindicated inthe memo we received from staff yesterday, staff does feel thatthere is
somevalueinourinitiatingthe planning process, eveninthe absence of new funding. There is some
fundingthatis already available for this and the direction to city council on this planning project will
allow staff to leverage some of the remaining resources on sustainable places project, which would
continue throughthe end of thisyear. U.T. Has hadsignificantinvolvementin that there are a number of
folks working on this already and just by way of designating

--initiating this planning process we will be able to tie into all those ongoing efforts. There would be
additional value obtained from additional fundingand so I've just passed out on the yellow page some
modified language that provides that the city manageris directed subject to funding authorization to
engage outside consultants forvarious services. Sowe can



--the ideaisthat we can go ahead and have that discussion in connection with our budget hearings and
thenif owe depending on how that comes out we may or may not be able to secure additional
resources, have additional resources that would allow us to bringin outside consultants to expand the
scope of work. But justthe ideaisthat we want to go ahead and move forward, make use of the
available resources on the table now and then preserve for the budget discussions consideration of
whetherwe want to provide additional funding.

[05:57:18]

>> Spelman: Councilmembertovo, does thatansweryour question?

>> Tovo: Sort of. So | guessinthe staff memo, | believethey clarified that they could proceed with
internal staff work onit withoutincurring additional charges. That was sort of what | took away fromthe
memo. | believe this clarification actually contemplates spending money which was beyond my comfort
level. Thank you for clarifying. | was comfortable wheniheard we were expressing our resolution and
our intentto proceed with existing staff resources. | understand your pointabout we'll have that
discussion during the budget, but I would preferitnot be inthe resolution. Solwon't be supporting
your resolution heretoday, butthank you forclarifying.

>> Spelman: Any furtherdiscussion? If not I'll entertain a motion. Move approval. Moved by
councilmemberriley, seconded by councilmember martinez. Okay. Go ahead.

>> Morrison: Councilmembertovo, I'm not quite sure i understood your pointandi wonderif you could
go overit again.

>> Tovo: Sure. On tuesday we had a discussion about thisitem and they're including the discussion of
whetherornot we were authorizing the expenditure of funds. | understand that's not what we're doing
here today. But we did have a discussion about talking about it within the budget process, whichis
where | thinkit makes sense to have that discussion about funds. However, the clarification that's been
addedinthe form of thisamendmentin my mind expresses anintentto go ahead and engage outside
consultants, and I'm not wholly comfortable with that. | would ratherthe resolution had stayed asitis
talking about

--and instead clarified that for this phase, we would use our existing staff resources and notincurany
charges. | mean, the results will be the same. We won'tbe

--we will not be engaging those consultants orspendingany money untilit's been authorized, if itis
authorized through the budget process, but | was more comfortable with the resolution that said using
our existing staff resources let's see how farwe can get.



[05:59:41]

>> Morrison: So the pointbeingthatthere are some funds that may be available in pdrthatcan be used
to engage a consultant now. Is that correct? I'm gettinga little bit confused. Or are we going to be using
current staff resources?

>> Riley: My understandingis the results of this resolution, we would be workingin-house hand in hand
with otherfolks who are working on this like u.T. And other folks who are working with the sustainable
places project. If we want to engage outside consultants to expand the work, then we could do that if
that isauthorizedinthe budget discussions. So it speaks to that possibility.

>> Morrison: So it means staff will be dedicating some effort at this point.
>> Riley: That's right.
>> Morrison: Thank you.

>> Spelman: Motion and a second on the table. All in favor of the motion say aye? All opposed say no?
Motion passes on a vote of four to one with councilmembertovo voting no. Fouris sufficient either way.
It being 12:00 by my clock, we can go to citizens communication. First speakerin citizens communication
issusana almanza. Who will be talking to us about hispaniclatino quality of life.

>> Good afternoon, city councilmembers, I'm susana almanza with poder. Aresidentlivingon ssingle-
family zonedland decides to start painting cars on his property and the smell and odor of painttravels
through the neighborhoods and neighbors complain. The city code enforcer shut down the car pointing
process, painting carsisa commercial use and notallowed in single-family zoning. Hot bar farms located
in a residential community starts to slaughter chickens and wholesalethem and compost their body
parts on-site. The odorand smell travels through the neighborhoods and neighbors complain. The city
code enforcershut down the process of slaughtering chickens and theirwholesale. The farm continues
to operate. The presenturbanfarmordinance is currently beingrevised. Our questionis with the
slaughtering of chickens and composting of body parts be allowed to take place in tarrytown or
pemberton neighborhoods. Would terri ton or pemberton neighbors allow single-family land to be
boughtand transformed to urban farms nextdoorto theirresidences? Of course the answerisno. | will
assure you that attorneys would intervene to protect the single-family use, butin poorand working
classcommunities of color, we are to accept the slaughtering of chickens and composting body parts on -
site. We are to acceptthe use of urban farms for numerous uses besides growing vegetables and fruits.
We are to accept that urban farms can make additional monies by renting theirfacilities for weddings,
parties, book signing, etcetera, and all of this without required parking and zoning requirements. The
rules everdifferentforthe poorand working class communitiesin eastaustin. Thisis discrimination



many say raise | didn't mean. Single-family zoned land should remain for single-family use. East austin
needstoretainits affordable housing. Yes, single-family zoned land in east austinis affordable. Th sip 78
'02 was declaredin 2012 the second most gentrified zip code in the entire united states. The urban farm
ordinance and the current proposed revised recommendation of the ordinance are discriminatory. The
mostimpacted community, the govalle, johnston terrace neighborhood plan recommendations have
beenignored. The govalletownship combined neighborhood plan was adopted in march of 2003. There
was a majority of people involved in developing this plan were people of color. Ornews 8 austinis being
ignored. The rules forthe poorand working class communities of colorin east austin are different. This
isdiscrimination and many say racism. The current ordinance would provide a blanket zoning of cs-mu,
commercial services, mixed use. We recommend thatan outside entity from various departments of the
university of texas and our other universities come together with communities and farmers to develop
an urban farm ordinance that doesn't discriminate. Thank you.

[06:04:17]

>> Spelman: Thank you. Next speakeris danielllanes speaking on growth and gentrificationin east
austin.

>> Thank you, councilmembers. My name is daniel. I'm the chair of the govalle johnston terrace
neighborhood contactteam. Firstand foremost we're here about gentrification. This was azoning case
and ithas become a gentrificationissue. We value the neighborhood. Our concernis about one property
ownerwho happenstobe an urbanfarmerand was engaginginthe commercial slaughtering of animals
and the composting of body parts in a residential downtown neighborhood on single-family zoning.
Because of the proposed urban farm language rewrite we opposeany furthersiting of future farms on
single-family zoned land. Additionally applications for urban farms must go through the neighborhood
planamendment process where applicable. Inthisfirst slide you can see two separate meetings we
attended with the subcommittee of the sustainable food policy board, city staff displayed amap
showingthe urbanfarmsthat

--that there was some farms located in west austin. We stated that urban farms are only in east austin,
so we submitted an openrecords request on the locations, zoning permits of those alleged farmsin
west austin. Onjune 27th we received alist of six farms. We questioned the criteria of two of the farms
and they were removed fromthe list. Onjuly fifth we received another list with four farms allegedly in
west austin. We visited all of those sites. We found that there were no urban farms in westaustin. Unity
farm was within



--was not within the city limits of austin. The other list was back to the garden at 1900 scofield on
single-family zoning. That did not exist. 1900 scofield isaresidence. Itisin a residential neighborhood
called scofield farms.

[06:06:28]

[Laughter] bellaverdictfarms at 5820 west highway 290 is actually amontessori school. Bellaverde
farmsis indrippingsprings, texas. Yamni farmslocated on which I knockis a single -family residence,
thereitis. They had no ideathat they were listed as an urban farm. Not one of these sites was an urban
farm's list. So you have to question city staff and their use of information here. Asyou all can see, all of
the urban farmsare locatedin our neighborhood. We have been tryingtowork with them toremedy
thisissue, but | hope thatyou can understand and see why itis that the urban farm ordinance rewritein
itscurrent formis discriminatory. An ordinance that has the potential to adversely affect affordable
housingforthe poor and working class communities of colorin east austin. So city councilmembers, we
ask youto ensure that no commercial slaughtering of animals or composting of body partsin residential
areas be permitted. We ask you that no siting of future farms be located on single -family zoningand we
ask that applications forurban farms designation go through the planning process where applicable.
Thank you very much. If you have any questions, youwould love to answerthem. Thank you.

>> Spelman: Thank you. Nextspeakeris karen hadden. Now is the time to move on solarenergy. Are you
stillhere? There you go.

>> Good afternoon. I'mkarenhadden, I'm here today on behalf of the seed coalition, sustainable energy
and economicdevelopment coalition. And urging you to maintain andin fact increase the budget for
solarenergyinaustin. | think nowisthe righttime to put in place more solar, both rooftop solar,
distributed solarand also utility scale projects, whichin some casesif you are expanding how much solar
you're developing, you can get benefits from the scale of economy. Soit's common sense thatsolar
energyisthe perfectsolutionright now forourenergy needs. It'slow carbon, it reduces emissions. We
needtobe thinkingaboutthat. It helps us meet our goals for climate progress. It's also uses less water.
So thisisthe right wayto go and it's the future. Right now we see the cost of panels plummeting. We
see the efficiency of panelsincreasing due toimproved technologies. Just yesterday first solar
announced

--for a couple of years now they've been movinginto commercial development of utility scale projects
and they boughta whopping 1.5 gig watts that's in the development pipeline and thatincludes projects
that are intexasand many otherstates and italsoincludes several utility scale projectsinthe state
sonorain mexico. We're not ahead of the game, we're actually falling behind in austin. We've watched
san antonio move forward with a 400-megawatt project. | thinkitcan benefiteveryone,especially done
right. We need innovative ways to finance projects. We need innovative ways to help those who want to



getsolar, achieve those goals, and the utility can and should find ways to profit from this as well as
givingclean energy forall of us. Thank you very much.

[06:10:29]

[Applause].

>> Spelman: Thank you. Next speakerislaurarice, speaking on a park for crestview. Ms. Rice, are you
here? Good.

>>

>> | have a slide show to go with this. Good afternoon, councilmembers. My name is laura rice and I'm
here to ask you today to keep your promise of a neighborhood parkin crestview. I've beenadog
walking, bike riding resident of crestview forayearnow. | live on grover avenue about a mile fromthe
austin energy property. Meet neppa, my walking companion. Last august, the weeki movedin, we could
walk east on morrow and | look beyond the openfield beyond this fence and was amazed to be able to
see the downtown skyline. Now, about a month laterthat view was gone due to an explosion of
constructionin midtown commons. We stand to gain thousands of new neighborsin apartmentsand
single-family homes. Let'slook atanother development. Barely amile up the road in the 5300 block of
north loop and lamar. This isa popularbike route that | as a bike ridertake to work, but the thought of
that apartmenttrafficturningon lamar inthe morningis frightening. Less than amile fromthat on east
51st we have federal mortgage housing assistance development going up. Thisis less thantwo miles
fromthe austin energy property. If we turn here and we had back west, alittle overamile down north
loop to the 5200 block of burnetroad we see yet another development. Councilmembers, these
developmentsallinathree-mileradius of my home, will add thousandsin population density with no
green space to match the growth. Why are we coveringour city with concrete? Now, I'm sure our
neighborsin crestviewhomes and midtown commons would appreciate a park space and | as a bike
riderwould much rather cut through a park to getto the train station as opposed to an apartment
parkinglot. Now that you've seen all the developmentin thisarea, doyou really still believeyou needa
puny 5.6 acres that's been promised fora parkto turn into affordable housing, which kind of to me
sounds like adefacto admission maybe that everything else I've shown you this morningis unaffordable.
I'm here to say enough development. Frankly, considering the high electricbills we'veall paid overthe
years, givingus a returnin green space would be a noble gesture onyourpartand a gift untold
generations will enjoy. You've seen some other speakers, you've seen and heard our plans. We've told
you we'll take care of our park. Soif youwill justroll those pools and transformers on out of that space,
we will rule up oursleeves and get to work puttinga view backin crestview. Thank you.

[06:13:39]



>> Spelman: Thank you. Next speakeris kaiba white, speaking on solarenergy, expanding solarenergy
goals, expanding funding for solar energy programs, establishing acommunity solar program.

>> Good afternoon. I'm here to speak on behalf of solar austin onthe issue of solargoals and programs
as well asthe funding forthe programs. The local solaradvisory committee was formed last yearto
study the potential to affordbly expand solarenergy adoption in austin. The Isacwas made up of a
diverse array of business, environmental energy and community leaders with considerable expertise in
solarenergy andthe needsand limitations of our community. On november 1st of last year, the Isac
unanimously approved aset of recommendations thatincluded expanding oursolargoal to at least 400
megawatts by 2020. There are two significant pieces to thatsentence. The firstis unanimously
approved. The Isacincluded representatives of entities that often find themselves on opposite sides of
energy, environmental and many otherissues, butthey came togetherandthey studied the facts and
they agreed that austin energy could be doing more to investin solarand our city and that we would all
benefitfromthatinvestment. Infact, the Isacstudy shows that 60-million-dollarinvestment between
now and 2020 wouldyield an estimated 360 millioninlocal economicbenefits. | entirely understand
that austin energy doesn't necessarilytake thatinto accountin its accounting and recommendations,
but i hope that you all will. The second pointisthe Isacrecommended 200 meg at&t center watts for
2020. Rerecommended regular reviews, perhaps more often than the generation plan reviews. And part
of thatwould be assessing the solar marketand progress made towards goals. And perhaps expanding
those goals as solarbecomes even more affordable. Austin energy has recommended 42% reductionin
itsfundingforits solar rebate programinthe fiscal year 2014 budget. The Isacrecommended atleast 7.5
million and thatit may be beneficialto go beyond thatto capture as muchvalue as possible fromthe 30
percentfederal tax credit. And that's going to be reduced in 2017, so acting now does have some merit.
In addition to establishing that 400-megawatt goal for 2020, | urge you to provide between 7.5and 10
million forthat solarrebate programin this budget. Thank you for yourtime and the opportunity to
speak.

[06:16:30]

>> Morrison: | just wanted to make a commentthat we have our emerging technology committee on
the 21st of august. And | hope to have this as a discussion, the budgetforsolaras a discussionitem.

>> Spelman: Next speakeris mary arrest net speaking on police staffingand budget request.



>> Councilmembers, thank you for listening to me today. My name is mary arnett. I'm a resident of
austin since 1974. The city manager has put before you aproposed budgetthat only addresses 47 of the
92 sworn positions requested by a.P.D. It only addresses the forensicscientists and not the othercivilian
positions that are that are needed, most notably the crime analysts. Councilmembers, pleasestop lying
to the media. The taxpayers of austin are not quite as stupid as youthink we are, saying that the 47 gets
us to the 2.0 ratiois a lie. Whetheryou agree with the ratio or not, it is a lie to say that. The extra
officers are not allowed to be booked as an expense until past april of 2014. Those cadets are ina class
for seven more months and thenthey have three orfour more months of doubling up with another
officerintheirprobationary period. We won't see the officers answering 911 calls on our streets until
halfway through 2015, so it'sa charade, a farce, please stop sayingitand I'm puttingreportersinthe
mediathattheyare usingliesif theyuseitin headlinesandreports. Mr. Spelman you caused ourcity to
spend $100,000 on a report that was a foregone conclusion. We need to step up so that the city has the
staffingrequired to keep us safe. | wonderif you wondered how many household bills it takes to pay for
that 100,000-dollar report is that is essentially being tossed aside. | gave you my vote, bill, in 2007
because youtold us thatyou were all about community policing. | know now that these are empty
words. We have an uncommitted crime rate of 15% and you yourself saiditneeded to be upwards ever
20 two 25 percent. Lauramorrison, | understand that you have designs on being the mayorin the future
year. If that's true you will be running onyourrecord. We're watching and listening so what you say and
do. The voterstold all of you no to affordable housing bonds last november. Some of you have been
busy underminingthe general fund fund by premoating affordable housing as something that can only
be addressed by a bureaucracy of city workers and a sprinkle he willing of reduced rent apartments
throughoutthe city. I've yet to hear anyone's broad vision or businesslike solutions to the issues of
housing affordabilityfor all of austin. And yet you're asking the voters to exchange the future safety for
somethingthatis notsupported by the majority of voters. I'm asking this council to correct a wrong with
aright. You needto reverse the transfer of the $10 million from the surplus fund. Your own budget
directortold youthat the surplusis normally used inthe nextfiscal year budget. You siphoned off the
tax dollarsforyour project. That can be undone by a resolution from any one of you up here. We'll be
watchingto see if you have the fortitude to do the right thing and restore that money back to the
general fund. Please use that money forunmet needs. Youraffordable housingbondissue isdoomed if
the voters have no confidence inyour ability to run this city safely. Thank you very much.

[06:19:46]

>> Spelman: Thank you. Nextspeakeris orahouston speaking on the myth versusthe reality.

>> City manager, members of the council, my name is ora houston. Putyourtrust in rulers, do not put
your trustin rulers orany child of earth forthereisno helpinthem. Although you all are not rulers, you
are perhaps eight out of 20 of the most powerful peoplein austin and yetin my opinion austinites feel



thereisno helpinyou. Commercial use of residentialzoned properties is the issue today. Years ago
unlike houston, austin had zoning. This has changed overthe past 10 years or so. The definition of
single-family homes now includes four unrelated people. Overbuilt structures becomestealth
apartmentsand dorms. Urban farms must host eventto break even. Short-term rentals, rainey street
and the tweaking of zoning thatI'm noteven aware of. These uses require more and more on street
parking, causingaccessissuesforfirst responders. Ratherthan up holding the zoning and stopping the
encroachment, the city embrace the placement of commercial propertiesinresidentialareas. Now we
hear statements about the property rights of those who clearly purchased sf property and then changed
the use. There are structural holesin our system. The majority of the commercial inroads are
unenforceable. There is noaccountability builtin. The changes mentioned above transform stable
neighborhoodsintoonesintransition. Ripe fortakeoverand redevelopmentto support the vision that
you are tryingto create. Instead of building relationships and being good neighbors, homeowners
become code compliance officers. There is no protection forthe reporting of violations and no
assurances that anything will be done if violations abound. The police department rarely responds to
callsregardingillegal parkingin neighborhoods. As powerful pe ople, you have been given many
different kinds of currencies to use for the good of the people. Please be good stewards of whatyou
have been given. Please stop allowing commercial usesin residential areas. Thank you so much.

[06:22:09]

[Applause].

>> Spelman: Thank you, ms. Houston. Next speakeris robert morrow, speakingon lyndon johnsonand
the murder of martin lutherking.

>> Good afternoon, council. A quick personal note here. Thisis my great grandfather, dr. William
partluck. He was one of the most prominent physiciansin alabama 70 years ago. He was also the
superintendent of the state mental health hospital. And unfortunately he was a prominent ugenesis,
and he also advocated and carried out hundreds of forced sterilizations of people underhis care. Lyndon
johnsonandthe murder of martin lutherking. Didhe do it? | don't know, butI'll tell you one thing, the
first family of civil rights, the family of martin luther king, thinks so. 1997, abc news, do you believe that
lyndon johnson was part of the plotto kill yourfather? Dexterking on national tv with the entire family
around him, answersyes, i do. That's what the martin lutherking family thinks aboutlyndon johnson
and civil rights. They think he'samurderer of theirfather. Thisyearis the 50th anniversary of the jfk
assassination. It'sano brainerthatlyndon johnson murdered john kennedy. Allthe other murders are
guestionable. Maybe he killed robert kennedy, maybe he killed martin luther king. Here is robert car row
talking about john connally. John connally, who during long days of conversation with this author was
willing to answer almostany question put to him no matter how delicate the topic. Wouldn'tanswer
when asked what johnson said about robert kennedy. When the author pressed he said flatly, I'm not
goingto tell youwhat he said about him. Duringthe months afterthe conversation of 1960, when



johnson was caught alone become back in texas with an old ally he would sometimes are asked about
robert kennedy. He would rely with agesture, raising his bigright hand, he would draw the side of it
across the neckin a slowing, slitting movement. Sometimes that gesture would be hisonly reply.
Sometimesit's duringameeting with ed clarke in houston he would say as his hand moved across his
neck, | will cuthisthroat ifit's the lastthing! do. | thinkit'simportant for people to confront their past,
look at it, examine itand ownit. Thank you.

[06:25:19]

[Applause].

>> Spelman: Thankyou, mr. Morrow. The next speakeristom smith speaking on growth of solarand
economicdevelopment.

>> Good afternoon, councilmembers. There are probably some terms making their way toyou. My
name is tom smith or smitty. Run publiccitizens texas office. | was proud to be selected to be a member
of the local solaradvisory council. And you may rememberthat about a year ago you selected some of
the people thatyou thought knew the most about solar and solartrends to come togetherand take a
look at austin energy solargoals and to make recommendations back toyou. You gave them a six-month
time frame and we delivered on time november 1st of last year. Now, that was just not enviros. As
you've heard from othersit also had a significant number of business groups, academics and solar
professionals. Now, what they recommended was anumberthat we should at least get 400 megawatts
of newsolar. Andthey didn't putthat numberoutof thinair. They peggeditto the growth in peak
demandbetween now and 2020. Why? Because thatis the most expensive poweron the system. Ercot
today the bids are running about $10 an hour for kilowatt peak. There's a proposal to raise it as much as
$90 perkilowatt hour. And as a result of that the price of peak powercould go up dramatically. Now,
whenyou look at the cost of providing energy in austin with solar, what this study found and what lots
of otherstudies confirmisthatit's cheaperto generate electricity on peak with solartoday thanitisto
fire and fuel those old peakers oreven anew peaker. On page 27 of the report that you have before
you, there's a chart that basically says the cost of building and fueling a brand new natural gas it turbine
in 2020 is goingto be about 9.4 cents a kilowatt hour. Meetingit with solar, 6.3. Netenergy savings
about 3.1 cents a kilowatt hour or more or less 30%. And that's what thisis all about. We looked atthe
numbers and said, thisisa no brainer. Let's develop abunch of different programs. And we looked at
not just putting stuff on rooftops of houses. That's the smallest part of what we recommended. We
talked about putting a lot of stuff on businesses, local community solar programs, and a bunch of stuff
out inwesttexaswhereit'sreally cheap to dothis. And so our recommendation was balanced and we're
askingforan appropriation of $7.6 million in this next biennium which will be the high point of
appropriations overthis buildout of solar. And because the price of solaris declining very rapidly. Now,
when we approachedyoua yearago and said we'd like toincrease the growth of solar, y'all said, we're



inthe middle of arate case. Bad timing. And we respected that. Thenyou all said, you know, we really
oughtto do a study.

[06:28:36]

[ Buzzersounds] we thoughtthat was a good ideaand we respected that. And then when the study was
overyou were inthe middle of an appeal of that rate case and a legislative session. And we respected
that and did not move that with the promise that this would come upin june of thisyear. It's now
augustand our friends overataustin energy say we need more time. We've gota question. Whenis
austin energy and the city council goingto show us the respect we have shown them and look at the
effortsthat we and their staff developed, putinto developing a plan that use their numbersand was
cost based and save money? Thank you very much. [Applause].

>> Spelman: Last speakeris stan partnership kin speaking on the Isacreport.

>> My name is stan partnership kin with lighthouse solarand | was a contributing member of the Isac
and | appreciate the ability to come before you again. | would like to echo afew of the sentiments and
recommendations from previous speakers, but focus on just a context update fromwhenwe were
talking basically lastyear. | submittoyouin a fumblinganalogy thatlast yearand previous years you
were like abutterfly and flapped your wings and instead of producing ahurricane somewhereelse
around the world, you produced agrowing solar ecosystem thatis an engine foreconomic
development. And here to ask you to flap a little bit more. Last year we met, like smitty just said, and
came up with the recommendations oninformation that was based on the most current realtime pricing
and trends. Most of it islooking out five years with any reasonable certainty and I've been aghast at how
wrongwe were inthe sense that prices have fallen much more than we expected. And | would say part
of thatis due to this local market's activities. We've also benefitted from the world cominginto our
backyard. I've seen that even as early as this morning. There are european companies looking at austin
as the gateway to texas. We're at the pivot of somethingthat'sa tsunamiin alot of ways. And | see it
happening. Ithink our plan was less of a stretch goal. It was more of a preparedness goal. | think we're
now seeingthatthat pressure is coming. | would submittoyoutwo examplesin contrastto our light
competition with san antonio, | think leadership, as karen mentioned, is coming from unlikely corners of
the nation. And | can send throughinformationif you would like. There's two co-op utilities across one
innew mexicointaos, kit carson, anotherin minnesota of all places, rockford, minnesota, who have
worked ona community solar model thatis appropriate to theircommunity and have met two goals. It
shouldn't costthe utility any undue burden and it should speak directly to the communities' voices,
what they wanted, whatthey asked for. Andin a lot of ways the process that you began startinga
committee that had representatives, cross-sectioned from the community, that's what they committed
to. Andthey keptworkingatit. It was transparent. It was a process that they not give up on. To date



each one of those intheirown ways have reaped benefits that they had noideacould have come out of
a commitmenttosolar. In additiontothe inherent benefits that solarenergy provides, the community
benefits,one including enhanced tourism

[06:32:36]

[ buzzersounds]the otherwas innovative business model thatis now being exported across the nation.
| would be glad to get you more information onthat, but| urge you to expand the goals. Thisisa minor
flapping of the wingsand | do see a disproportionate benefit.

>> Spelman: Thankyou. I think we would all appreciate thatinformation if youwould send it
electronically. Thank you very much. Thatis the end of citizens communication. City council will now go
into closed session to take up five items pursuant to section 551.071 of the government code. The city
council will cultisreal council regarding the followingitems. 80, legal issues relating to november 2013
affordable housing general obligation bond election. Item 81, legal issues related to open government
matters. Item 82, legal issuesrelated tothe transition to electing the council from single-member
districts. Item 84, legal issues relating to the recent u.S. Supreme court case striking the application of
the requirement of the votingrights act. Also pursuantto section 551.074 of the governmentcode the
city council will take up one itemrelated to personnel matters regarding the following, item 83, evaluate
the performance of and considerthe compensation and benefits forthe municipal court clerk. There
being no objectionto goinginto executive session onthe itemsannounced, we'll gointo executive
session. Thankyou. We're in recess. Thisitem has been withdrawn. No actionis required. tem number
93 will be anitemthat | think council announced changes and corrections that this will be considered at
6:00 tonight. That'sitem number93. Item 94, a restrictive covenant covenantamendment, | you have
one speaker. ltem 95 for the property located at 9101 to 9201 southih-35, service road northbound,
zone the property general services or cs-co. The zoning and planning commission's recommendation
was to grant the general commercial services overlay, combined district zoning to change the condition
of zoningand thisisready for consentonall three readings. ltem 96, 14-2013-0031, we have a
neighborhood request for postponement of thisitem to august 22. tem number 97, c 14-2013-0032, for
the property at 3903 cameronroad, we have a neighborhood requestto august 22. Item 98, thisis to
zone the property to general commercial services or cs district zoning. The zoningand planning
commission recommendation was grant community commercial overlay and thisis ready for consent on
all three readings. ltem number 99, ¢ 14-2013-0047, 913 westslaughterlane, to zone the property to
townhouse condominium resident, zoning and planning commission recommendation was to grant
multi-familyresidents low density conditional overlay. The applicantamended theirrequest tosf-6and
agreedto a 200-unit limitsothe applicant would request that you consider thisamended request rather



than the zoning and platting commission recommendation. | would offerthat only for first reading and
possibly considerthe amended request.

[09:12:17]

>> Mayor Leffingwell: Councimember spelman.

>> Spelman: Does staff have recommendation onthe amended application?

>> We would be okay with the amend application forthe lesser density.

>> Spelman: Okay. Thank you.

>> Mayor Leffingwell: Councilmemberriley.

>> Riley: Greg, doyou know when that would come back for second and third reading?
>> We should be able to bring that back in two or three weeks.

>> Riley: If we could have IT BACK ON THE 22nd, THAT Would be helpful.

>> [tem 100, staffis requesting a postponement of thisitemto youraugust 22nd agenda. ltem number
101, c 14-2013-0050, for the property located at 13033 fm 2769 road, we have a neighborhood request
for postponement of this item to your august 29th agenda. | think there was one person who requested
to speak buta neighborhood request to postpone until august 29. Number 102, c 14-2013-0053, 515
eastslaughterlane,iunderstand you have one speakerthat signed up withregardsto thisitemsoit
would not be offered for consent. Number 103, case ¢ 14-05-0120, a restrictive covenantamendment
for the property located on east u.S. Highway290 westbound, thisistoamend a restricted covenant, a
restrictive covenantamendmentto add a 3.142-acre tract. Was recommended by the zoningand
platting commission and recommended forapproval. ltem 104, c 14-2013-0054 forthe propertylocated
at 10104 eastu.S. Highway290 westboundto zone to commercial, zoning and platting commission
recommendation was to grant the commercial services highway ch-co and thisis ready for consent
approval onall three readings. Item number 105, case c 14-2013-0060, for the property located at 7101
bluff springs road, we have an applicant agreeable to a postponement request to august 22 and
neighborhood request for postponementto september26so thisis a discussion postponementitemon
itemnumber 105. Item 106, c 14 r-85-149.100 rca, the staffis requesting postponement of thisitemto
august 29th agenda. Anditem 107, ¢ 14-2013-0003 for the property at 800 west cheesier chavez, this
will be a discussionitem.

[09:16:30]



>> Mayor Leffingwell: To postpone item 97 until AUGUST 22nd

>> And 96 as well. I don't know if you said that.

>> Mayor Leffingwell:96 AND 97 UNTIL AUGUST 22nd. To close the publichearingand approve item 98
on all three readings. Toclose the publichearingand approve item 99 amended as requested by the
applicantonfirstreadingonly. To postpone item 100 until AUGUST 22nd. Postpone item 101 until
august 29th. To close the publichearingand approve item 103. To close the publichearingand approve
on allthree readingsitem number 104. To post tone item 106 until august 26th. And thatis the consent
agenda. I'll entertain a motion. Councilmemberriley.

>> Riley: | have heard a requestfora time certain on the discussion postponement onitem 105 for six
p.M.

>> Mayor Leffingwell: | have not heard that. Sounds like arumor to me. [Laughter] are you offering to
setthat for a time certain of six p.M.?

>> Riley: lwouldlike to dothat and ideally it would be taken up before item 93.

>> Mayor Leffingwell: Okay. We'll include item 105 for a time certain of six p.M. On the consent agenda.
Is there a motionto move the consent motion? Councilmember martinez so moves. Seconded by
councilmember spelman. Councilmember morrison?

>> Morrison: Show me as voting no on item 86.

>> Mayor Leffingwell: All. Allthose in favor, signify by saying aye? Opposed say no. It passes on a vote of
sevento zero, and show councilmember morrison voting no on 86.

[09:18:34]

>> Thank you, mayor. So as | understand item 21 was on the table or are all the parties ready to discuss?
| wasn't here when it was put onthe table, soiassume we completed the discussion of the proposed
revisions. Isthat correct? Councilmember morrison? More changes?



>> Morrison: Yes, discuss some potential changes.
>> Morrison: Councilmembertovo, you have additional changes?
>> Morrison: The twoi mentioned earlier with the

--withone amendmentto the amendment | proposed earlier, and | think I've got copies here. The
directorshallinclude the appraised value in the material submitted for planning commission and council
consideration and I'm proposinginstead changing the language to the directorshall include appraisal
informationinthe materials submitted for planning commission and council consideration. So that
addressesthe concernthat ms. Riserraised thatthere

-- staff recommended changesthat would then affect the appraised value soit would be very difficult to
arrive at an appraised value. Priorto a later phase of the project. Actually, ljust founditand I'm going to
distribute that. So if you would substitute the motion sheet| handed out earlier forthe one I'm handing
out right now.

>> Spelman: Mayor? It seems to me that the proper course of action here would be to puta motionon
the table whichincluded the main

--the original submission by city staff plus the legal cleanup items suggested by councilmember
morrison. There were two as we discussed substantive changes which were at variance to the original
staff recommendation, one offered by councilmember morrison and the amendments offered by
councilmembertovo. Solwould like to put in place the

--as the main motion the stuff which everybody agrees to and then we can take up the amendments
afterthat. Let me deliverthat because youwere nothere and I'm not certainif mayor protem cole was
here forthe entire discussion. That would be the original draft ordinance as proposed by city staff plus
the firstamendment of councilmember morrison titled application of approval. Plus sections aand ¢ of
councilmember morrison'samendment appraisal of property. Not section b, which I think there was
some controversy about and which was different from staff proposal.

[09:21:31]

>> Mayor Leffingwell: | understand there was an objectionto a too.

>> Spelman: Let's take outa then. Soit would justbe c. Andthenamendments 3,4, 5 and 6 in their
currentform as proposed by councilmember morrison.

>> Mayor Leffingwell: Three, four, fiveand six. I'm notreading my sheetright because all  have is



>> Spelman: The amendment section 1453. The amendment section 141153 subsection 6. 141153
subsection 7. And 141153 contents of encroachment agreements, subsection 6. Provisions of the coundil
or the manager to determineas necessary.

>> Mayor Leffingwell: That's what | have, six, seven and eight.
>> Spelman: | may have miscounted.
>> Mayor Leffingwell: I think you said four, five, six or something like that.

>> Spelman: It depends on which versionyou're goingtoread. Let me try again. Amendment 141153
subsection 2.

>> Mayor Leffingwell: Right. And 2is

--there's objection to that.

>> Spelman: Objection to thattoo. Okay. Soit's agree 536, 7 and 8 and plus 52-a

--no, no.

>> Plus 52-c, plus 51 in its entirety.

>> Mayor Leffingwell: Okay. So there'sfour changesthatyou'reincluding, 52 ¢, 536, 7 and 8.
>> Spelman: There you go.

>> Mayor Leffingwell: So that's the motion on the table. Seconded by councilmember morrison.
Councilmemberriley.

>> Riley:I'd like to offer what | would hope would be afriendly amendment to the very first of those
amendments, amending section 141154-a, subparagraph 2 providesthatthe directorshall submitthe
proposed encouragementif the director determines thatthe encroachmentdoes notinterferewith the
presentorfuture use of the right-of-way. | would suggest that we insertthe word unduly and allow for
the possibility of de minimis intrusions into the right-of-way that don't presentareal problem. Just to
allow for some flexibility so that we could allow some very minorintrusions. We wouldn't be limited by
thislanguage inthe event that there'sde minimisintrusioninto the right-of-way.

[09:24:04]



>> Spelman: That's friendly.

>> Morrison: If | could justgeta commentfrom our director of publicworks onthat. | presume it's okay,
but since thisisreallyabouthow he's goingto be involved, let's hear his thoughts.

>> | think that change isfine.
>> Morrison: Thank you. I'm fine withit.
>> Mayor Leffingwell: So thatis the main motion with those

--with that friendly amendment plus the ones listed out by councilmember spelman. Councilmember
morrison.

>> Morrison: | wonder, anotherissue came up aboutfees whenwe were discussingitbeforeitwenton
the table. And | understand

-- 1 wonderif staff could help us understand how thisis going to work because there will be afee foran
encroachment, a permanent encroachment application, but onthe otherhand

--and | understand there are some waitingin the wings that we will be se eing presumably on the 22nd if
thisall passes. Sohow is that all goingto work if we haven'tactually setthe fee yetand we're not posted
to do such a thingtoday?

>> What | was proposingisthatthese applicants paythe fee underthe license agreement processand
thenduringthe process they were told that they needed to switch to this other process, so rather than
havingthem pay an additional fee, we thought that we would just move thatapplication underthe
encroachment process without charging an additional application fee.

>> Morrison: It's my understanding fees have to be set by ordinance. So will we be setting the fees by
ordinance on the 22nd?

>> Yes, ma'am.

>> Morrison: Thenyou're suggestingthatwhen we setthe fee, the fee foranybody that'sapplied before
the 22nd would be whateverthey've already paid.

>> Yes, ma'am.
>> Morrison: Then we could have a new one. What is the fee fora temporary
--that they've paid forthe temporary?

[09:26:09]



>> These applicants have paid $650 an application.
>> Morrison: Okay. And did they do

--for those applications that we're talking about, | understand there are eight waitingin the wings, is
that correct?

>> Yes, ma'am.

>> Morrison: And did you all use external orinternal

--independent orinternal appraisal processes?

>> One has an external appraisal because it's very complex, and the seven have internal values.
>> Morrison: And how much did that external appraisal cost?

>> | believeitwas $8,000.

>> Morrison: So when we considerthe fees nexttime, can we consider the possibility of the fee beingan
applicationfee plusif there's an external appraisal that the applicantalso paid forthat? Is that an option
we would have.

>> Yes.

>> Morrison: All right. Councilmembertovo.

>> Tovo:So ifi understand the process we're going to follow from here, we're going to propose the.
>> Mayor Leffingwell: Propose amendments to the motion made by councilmember spelman.

>> Tovo: | would like to propose the following friendly amendment and thatis the firstone listed on my
sheet, whichisthatit go under 141151, the additional language toaand to b that would allow fora
planning commission review of any proposed permanent encroachment. And the reason

--1thinkI've talked a little bitabout the rationale I'm happy to expand on that. | justthinkit'simportant
that we have a land use commission thatis used to thinking through these issuesin some depthin
detail, review thisinthe same way they do our alley vacations and right-of-way vacations. To me this
feelsalotlike a right-of-way or alley vacation process than it does a license agreement. That we're not
talking about a business that's goingto put a sign on sidewalk forayearor a couple of years. We're
talking about actually giving up a right that we have, a publicright that we have. And | think that really
does deserve a more thorough consideration.

[09:28:30]



>> Mayor Leffingwell: We have a proposal fora friendly amendment, councilmember spelman.

>> Spelman: Although there may be cases which do require planning commission recommendations, |
don't think all of them will and this would require all of themto, so | wouldn't consideritfriendly. | think
we needtovoteon it.

>> Mayor Leffingwell: All right. So thatis not friendly. Do you want to make that as an amendment? All
right,amendment proposed by councilmember tovo? Is there a second? Seconded by councilmember
morrison.

>> Morrison: | would like to speak to that. | think that with these kind of permanent encroachments
we're talking about people as the examples we'vebeen getting are like building a garage, parking garage
underthe ground or the idea of cantileveringthe third story of a hotel overthe sidewalk or something
like that. Those kinds of projects are goingto be involvedinverylongsite plan and permitting
developmentsingeneral.Sotobe able to

--thisis notsomethingthatis not at all like a temporary agreement. They're not going to be just coming
inone day and expecting, and we shouldn't put that expectation out there thatthey getapproved like
they have been administratively. | think that on our planning commission we now have on ourdirector
of publicworksis an ex-officio member. It would be areally terrific place to be talking about the
possibility of permanently giving away rights to right-of-way. It'sa very importantland use issue and |
thinkthat it deservesthe consideration of the planning commission. So | think thisisan importantissue.
We could poshly be gettinginthe way of great streets and the planning commissionis the one that
knows the visions that we have inall the plans. | thinkit'sa veryimportantamendment.

>> Mayor Leffingwell: I'll just say | think it adds too much. Anotherlayer, anotherhoopto jumpthrough
and itmay be appropriate in some cases, councilmember spelman said, butI'm goingto vote againstit
and with the

--knowingthat council always has the ability in certain casesto have a particularitem directed back to
the planning commission. So I'm going to oppose that. Mayor pro tem cole.

[09:30:59]



>> Cole:Iwouldjustlike toadd that | can appreciate the work of the planning commission and their
expertiseon this, butithink we have to be careful of addinglayers of bureaucracy that adds to the
timetable whenit'snot

--whenit's not necessary. So | will not be supportingthe amendment.
>>

>> Mayor Leffingwell: Okay. All in favor of the proposed amendment say aye? Oppose d say no. That fails
on a vote of five-two with councilmemberriley, councilmember martinez, myself, councilmember
spelman, mayor protem cole voting no. More councilmember morrison.

>> Morrison:I'd like to try that upon recommendation of adirectorthat it would be reviewed by the
planning commission so that we would be able to have the directorsort out the onesthat were
complicated and much more significant so that not all of them would have to go. So that would be my
motionthatit's the recommendation of the director that be reviewed by the planning commission.

>> Mayor Leffingwell: Councilmember spelman.

>> Spelman: I wouldfind thatto be a very friendly amendment, but | would like to know what language
we would be using since thisisan ordinance.

>> Mayor Leffingwell: Do we have comment from staff?

>> Excuse me. The code currently says thatit go to the planning commission, but that's old language.
What actually happensis depending upon whereit's located it may go to zap or it may go to the
planning commission. Would you want that to occur in this case also?

>> Morrison:Yes. So | wonderif you could help us with what the exactlanguage would be toimplement
havingitbe at the discretion of the direct

--discretionthatitgo to

--it's reviewed by the land use commission.

>> Instead of the exact language at thistime, if you will just vote on
-- pass that motion we'll draftthe language.

[09:33:07]



>> Mayor Leffingwell: So first reading only? At the discretion of the director of publicworks if he
determinesit'sappropriate tosendittothe land use commission, he will do so.

>> Mayor Leffingwell: So thatis accepted by the makerand the second, i assume, since you proposed it.
Andso that's incorporated into the motion. Councilmember morrison.

>> Morrison: | guessi would like to go ahead and putthe other
--go through the otherone.Sowe're talkingabouti want to hit14-11-52 where we did

--let me make sure I'm looking at this right. 52-a. That there was some objectionthatwe've heardina
letterfromrica. And this wasthe item

--in fact, it would be greatif we could put it up on the screenif anybody has a copy. It says afteran
application for permanent encroachmentinthe publicright-of-way is received, the director shall
establish the appraised value. And it has said afteran application to permanently encroach a public
right-of-way is approved, which clearly wasn'tright. Now we've said received, so the comment that
we've gottenisthatit should be done afterstaff review. Sowhat I'd like to suggestis that the motion be
that afteran application

--I'm going to change the word received toreviewed. Afteran application forapermanent
encroachmentinthe publicright-of-way is reviewed, the director shall establish the appraised value of
the affected right-of-way. So my motionis what was on on my motion sheet except changing the word
receivedtoreviewed.

>> Spelman: That's friendly.
>> Mayor Leffingwell: So that'sincorporatedintothe motion.

[09:35:12]

>> Morrison: Andif | may. On to the next one that had not been considered yet, it was to suggest that
the directorshall use an appraisal prepared by anindependent appraiser engaged by the city. | think
there's probably disagreement on this, soi would like to put this on

-- make this motion to see ifi get a second and then we could have a vote on it.
>> Mayor Leffingwell: Would you explainitagain? | don'tsee it on here.

>> Morrison: On 14-11-52-b, the way it's stated inthe draftis that it could be eitheran internal oran
independent external appraisal. And this shifted



--my motionisto shiftitso that itwill be an independent appraiser, with the reasoning that that's the
way we doit withvacationsandit should meet that standard.

>> Mayor Leffingwell: That's a proposed amendment to 14-11-52-b. Is there a second to that?
Councilmembertovo seconds?

>> Tovo: | thinkit's important. | thinkit'simportant to our process that one, we have a consistent
processand that we're sure we're getting

--we're movinga little bit outside the city process and getting thatindependent review. And | want to
addressthe concerns that we've heard from the dais as well as from reca about the time frame. These is
a really critical time frame, areally critical decision and they deserve scrutiny and review. As has already
beensaid, these are big, complicated projects that are going to take a longtime anyway and | thinkit's
worthit to take the extratime to make sure we're gettingand independent appraisal ratherthan trying
to rush through stages. Just because we're concerned about allowing that extratime.

>> Cole: Mayor, | have a question.

>> Mayor Leffingwell: Let me say I'm going to oppose that because here we have the intent of thisisto
kind of simplify, streamline the process. And by the process of amendment we're going back to where
we were before basically. Mayor protem?

[09:37:18]

>> Cole: Lorraine, let me ask you very quick by about our internal appraisers. Are they certifiedin any
manner?

>> Yes. We have fourstate certified appraisers, one mai and each of our appraisers has 15 plus years of
experience.

>> Cole: Thankyou. | will not be supporting thisamendment because i believe we've talked alot about
the cost and then the potential that we would pass that cost along. But it's unnecessary cost, increase,
so | will notbe supportingthe amendment.

>> Mayor Leffingwell: All in favor of the proposed amendment say aye? Did you want to say something?
>> Tovo: | had a question forstaff. Since those are our staff resources

--thereisa cost associated with using our staff todo



--to undertake the efforts as well, can you give information on what the staff members doing? Do we
have otherresponsibilities beyond being appraisers forthe city when needed?

>> We have a dedicated team of appraisers, that's all they do. They doin-house appraisals, they do cost
estimatesforprojects. And theyalso orderand review appraisals from outside consultants.

>>Tovo: On anotherissue, would you say that the primary reason for introducing thisisto provide
anotheroption? It soundedto me like really the intent behind this ordinance change was to provide an
optionthatdoesn't currently exist. Not really to expedite or streamline processes. This was about
introducinganotheroption whereitseemed likethere was arational basisto do so.

>> Let me clarify something that onvacations right now that process does notrequire an outside
appraisal. What

-- currently we have been getting outside appraisals on some of the vacations because of the
complicated nature. The code does notrequire it. So we were trying to mirror that language orkeep it
similarthatit wasa choice. So if you have

--for instance, we have

--we're taking 20 square foot out of a piece of right-of-way to spend $5,000 for something like that. So
we're trying to have some flexibility.

[09:39:41]

>> Tovo: Thanks. I'm sorry, | was really talking about whatyou've brought before us more generally. Was
itan attempt

--i believebased on yourcomments and the memo that we got from staff that introducing this
permanent encroachmentwas

--the intentbehinditwastointroduce anew option, notto expedite or streamlinethings, but again to
introduce an option that doesn't currently exist.

>> We were tryingto create a balance between the license agreement and the streetvacation. And so
that's what we were tryingto do.

>> Tovo: Thank you very much.



>> Mayor Leffingwell: You all in favor of the amendment say aye? Opposed say no. That fails on a vote of
two-five with councilmemberriley, councilmember martinez, myself, councilmember spelman, mayor
pro tem cole voting no. Councilmember morrison.

>> Morrison: | believe this will be my last motion. Anditis forsection 14-11-53. What I'd like todo
before statingitisto referyouto the draft ordinance undersection 14-11-51 that says explicitly that an
encroachmentagreement authorizes the use permitted if the permitted use terminates oris
abandoned, the use of the right-of-way automatically reverts to the city. So what this section under 14-
11-53 was doingin listing the provisionsin the agreement, the provision that was listed was not quite
consistent with the earlier part of the agreement. So the attempt was to make the two consistentand to
make the two consistent, the provision

--the language that | was offering was under numbertwo a provision providing that the right-of-way
shall automatically revert to the city if the use permitted underthe encroachment agreement,
terminatesorisabandoned, so that's exactly consistent with the earlier part of the ordinance. And the
objectionisthatitdoesn't make sense to terminate with every change of use. | wonderif ourstaff could
speakto that. It's contemplatedifiunderstanditthatthese are fora particularuse.

[09:42:23]

>> The word use as usedin 1411 does not mean use as we were used to hearingitin zoning. We didn't
mean condo to hotel, we meant the infrastructure, the thingthat was the use in the encroachment
agreement, the garage, the overhang. That's what we meant there when we said use. So perhapsif we
saidif the

--the use permitted underthe encroachmentiswhatitis. It's the garage is exactly whatitsays, but we
didn't mean hotel to mf-2 or somethinglikethat. So perhaps that's where the confusion was comingin.

>> Mayor Leffingwell: There is a question by councilmemberriley and then spelman.
>> Riley: Couldn'twe just

--instead of referring to the use permitted underthe encroachment agreement, couldn't we justrefer
to the encroachment?

>> Yes.
>> Riley: Thatseemsalot clearer.

>> Yes. That is what we meant.



>> Riley: Soitwill say a provision providing that the right-of-way shall automatically revert to the city if
the encroachment terminatesorisabandoned.

>> Yes.

>> Mayor Leffingwell: Councilmember spelman.
>> Spelman:.

>> Spelman: Riley beat me toit.

>> Mayor Leffingwell: It's councilmember morrison's proposal. Are we now proposing afriendly
amendmenttothe amendment?Ithink heis. Are you doingthat? I'd like to explore that a little bit. So if
the encroachment terminates!'mnotsure

--like if you build a parking garage underthe ground, right-of-way, tellme justinlayman's terms what
would underwhatsituation would we want the agreement to terminate?

[09:44:29]

>> If the parkinggarage is nolongerbeingused, if

>> Morrison: But the encroachment, the language you're suggesting, councilmemberriley, the
encroachmenttomeis actually, you know, the concrete wall, and | don't know what that means for the
encroachmenttoterminate.

>> Riley: May i, mayor?
>> Mayor Leffingwell: It's your decision, councilmember. Councilmemberriley.

>> Riley: | picture somethinglike the sticker onthe city hall pointing out overthe right-of-way. If for
some reason we decided to take that down some day then that encroachmentin the right-of-way would
be terminated and the right-of-way

--underthis provision the right-of-way would revert back to the city. That's what | was picturing. That
that

--the encroachmentis the pointersticking out overthe street. | thought that wasthe intent of the
provision. Is thatright?



>> Yes.

>> | thoughtyou set the parking garage if it was nolonger used.

>> That's the abandoned part.

>> Morrison:Is terminated orabandoned. Okay. That's fine. | accept that.

>> Mayor Leffingwell: So the amendment asamended or clarified by councilmemberrileyis

>> Morrison: | think| can read it.
>> Mayor Leffingwell: Please.

>> Morrison: Section 14-11-52 will read, a provision providing that the right-of-way shallautomatically
revertto the cityif the encroachmentterminatesorisabandoned. Is that correct?

>> Mayor Leffingwell: That was an amendment and councilmembertovo seconded that. That's been
changed. Do you accept that change?

>> Tovo: Yes.

>> Mayor Leffingwell: Could | ask the staff what is the substantive change from the original language
that wasin the ordinance to

--what doesthis do? What does this change? How does it make it different?

[09:46:47]

>> Well, the provisionthat we're talking aboutis the provision that lists some of the contents of the
agreement, and one of the contents of the agreement was that we get the property back if the thing
goes away. The provision originally said allowing, and councilmember morrison was concerned that that
wasn't strong enough to say that we get it back.

>> Mayor Leffingwell: So this would definitely get it back.
>> That's all she was really trying to say is that we clearly getit back.

>> Mayor Leffingwell: Gotit. All in favor? Opposed say no. It passes on a vote of seventozero. That's it?



>> Morrison: One more. Thisis justa comment. And that is if we could have the optioninthe fee
structure that staff is goingto bring back on the 22nd, THAT IF THERE IS AN External

--numberone, ifthereisan external appraisal thatthe applicant would cover

--be responsible forthe cost of that. Andthenalso | understand that there are some that are alreadyin
the works, so we want to make

-- probably want to make sure that whateverwe putinto place doesn'tgum up the works for them.

>> Can | ask, we made a lot of amendments. Justin case some of the amendments that we made affect
somethingelseand we inadvertently didn'tsayit, dowe have the authority to go ahead and make that
correction?

>> Mayor Leffingwell: Say again?

>> We made a lot of changes. Justin case we made a change in one sectionthat necessities achangein
anothersection

>> Mayor Leffingwell: Renumbering or something like that? Sure.
>> Thank you.

>> Cole: Mayor? | know thatthere was a lot of work that wentinto this by staff and | wantto thank
themfor that, especially mr. Gordon bowman.

>> Mayor Leffingwell: Okay. I think we're ready to vote on the main motion. All those in favor, signify by
sayingaye? Opposedsay no. It passesona vote of seventozero. | thinkwe're readytogo to item 7. We
have a number of folks signed up to speak. We'll go to speakers. Paul hilgers. Issarah andre here? Sarah
andre? | don't see any hands raised. Paul, yourdonor has left. You only have three minutes.

[09:49:21]

>> |'m not going to take that, mayor. Mayor and council, paul hilgers, president of the austin board of
realtors. I'm proud to stand up here representing the nine thousand members and the board of the
austin realtors to ask this council to place an item on the agendaand place an item on the ballotforthe
citizens of austin to approve $65 millionin housing bonds. The city's invested overthe years and is going
to investtodayin some majorand significant housing projects and housing developments. Andif we're
goingto continue to grow and be the sustainable city that we need to be, we have to make sure that all



of ourcitizens can participate in that economicgrowth. | know the city council understands thatandi
appreciate your consideration of this very important resolution forthe citizens citizens. Thank you.

>> Mayor Leffingwell: Next speakeris kathy conway.

>> Good afternoon, mayor, mayor protemand councilmembers. I'm kathy conway and I'm the chair of
the austin board of realtors. Abore is a nonprofit organization dedicated to educatingand supporting
central texas realtors. We serve nearly 9,000 members, promote private property rights, and provide
accurate comprehensive data

--l lost my place. Hold on. Property listing information for the greater austin area. Today I'm proud to
announce our support of 65-million-dollar affordable housing bond package forthis november. Austin's
housing marketis growing aggressively and as a result many families are being forced to move outside
of austintofind reasonably priced and affordable housing. Abor knows our economy is strongest when
there are housing options foreveryone in our community and we understand that the current market
cannot satisfy the growing demands of the community without the assistance of these bondsto help
addressthe growing housing needs of austin. We are proud to stand as an austin business leader willing
to step up to ensure these needs are met and we know these bonds are necessary to avoid jeopardizing
our future growth and economicstability. Austin board of realtors sees thisasaninvestmentinaustin's
economy and/or future. Thank you very much.

[09:52:03]

>> Mayor Leffingwell: Susanaalmanza. | don't see susana. Elenamontelongo.
>> Can everybody hear me okay? [Speakingin spanish].

>> Waifs fees and stuff for the-million-dollar buildings and they're supposed to have affordable housing,
but they don't take section 8. That's discriminatory, y'all, so many levels. Principles, ethics, what's your
responsibility? What's your objective? Mine is to bring my son out of his, and | show up here and |
though up at the senate and | have to wait 17 hours and they disregard my child and his well-being and
the fact that he needstogo to bed. Discriminatory practices, misinformation. | feel theyare egregious,
malicious and against me forgenerations. lam of aztecor begin. | claimit.| don't have enough because
it's beenlostinbooks. I've been disenfranchised, disespecially bowelled, disillusioned. Y'all try to be
discreet with your [speakingin spanish] hmm. Yeah, they call me disruptive, belligerent. I'm not. lam
indignant. There'sadifference. | am emotive, not emotional. I live in subsidized housing. Do y'all have to
urinalysisforyourshelter, folks? I don't, butit's coming because y'all took me rights as the board. | can't
even have all the medical options that | was born to garner as a female. | create life. And I've been
abusedandl've beenlabeled. My people have been disembowled for generations and somebody that



probably don'tevenspeak spanish giggles, and he's busy with hisipad probably saying something not
nice. My childisblack.l am unmarried. lam not a survivor, |am an overcomer, y'all. And I'm here to tell
it. Y'all cannot hold me down. A.P.D. Isrefusing my calls. I've called them 72 times like zimmerman. |
helpthe people, myfellowcommuters who are on theirway to work and they're stuck on i-35, | call
highway hero, | call them because they're agranted program. Those employees overthere requested to
provide that service for us. But there came a day wheniwas leavingatwo-year-old's birthday party
from chuck echeese and I called highway hero and she debated me for 20 minutes about why she's not
assisting my child.

[09:55:41]

>> Mayor Leffingwell: Thank you. Your time has expired. Will mccleod.
>> Housing, affordable housing. Y'all need to quit playing.
>> Mayor Leffingwell: Will mccleod.

>> Good afternoon, mayor, council. Forthe record my name is will mccleod. | come here often. This item
number 7 for affordable housing, you know, the voters rejected thisidealast yearand now you're saying
okay, what does the voters know? We're going to go ahead and just shove it down our throats anyway
because we wantto be like detroit. Yeah, that's right. Detroit, you know the story about detroit. It'sin
bankruptcy. And | betyou 10 years from now the city of austin will go down that path. Now, the | want
to read an article fromreason.Com, libertarian magazine. There will probably be neveran oxford
companiontothe 2008 american financial disaster. Those interested in this painful topic. However
would dowell toread reckless endangerment. A better "new york times" business reporter gretchen
morganson and joshua rothnerwho morganson says has seen every trick there isacknowledge that their
book about the eventsthatled up to the financial crisisis not the last word in this sorry episode, but it
is. But they promised awork that names and smokes out 20 years of key incidents that produce the
crash of thistrillion dollar aftermath. Itis that they deliver. On the thesis of reckless endangermentit's
simple. Inarush of orchestrated affordable home ownership and generate enormous profits, politicians,
government sponsored enterprises, simultaneous regulators, greedy mortgage brokers and profit
chasing wall streetinvestment bankers combined to drive the american economy into the worst crisisin
70 years. Saddling taxpayers with trillions of dollarsin debt and leaving the financial landscapelittered
with the wreckage of lenders, borrowers and taxpayers. Let's not go down this path. You know, there is
othersolutions to affordable housing, like lowering capital metro fares. Anyone listening? Good. And
providing bus service to neighborhoods. | admire houston's transit and houston has more affordable
living and accessible housingin houston. Even san antonio. You know what grade | give the city of austin
as far as accessibility and affordability? F minus.



[09:58:56]

>> Mayor Leffingwell: I'd like to ask you to hold the verbal out bursts from the gallery down. Asa
courtesyto everyone inthe room. ed McHorse.

>> |I'm here to ask you all to go ahead and support the full $65 million that's available for the affordable
housingbonds. And I'm here today as a member of the echo board. I'm here today as the chair of your
psh leadership finance committee. Andinthe interest of time, I'm going to also be speaking on behalf of
several of the other providersinthe roomwho are here from caritas, front steps, foundation
communities, trinity center, the religious coalition for the homeless and echo. All organizations who
you've heard from. They've come to see you. They've been standing here where I'm standing today to
talk about the importance of psh. You all know it's an important part of the affordable housing strategy.
That's why you approved $76 million forthe bond package last time. We've since had an allocation to
coverthisyear and sothe need hasn'tchanged. The need has actually increased. You all know thata lot
of the housing dollars come fromthe federal government. And so the ability to get additional funds
from othersourcesis notthere. Justthis week we have learned that hud, which annually provides some
bonus money forcities who do well like the city of austin, we've gotten an extra half million dollars for
pshthe lastfive years, thisyeardid not fund us and they did not fund us not because we don't have
quality projects, but because they're going an across the board three percentdecrease in that funding.
So if we're going to continue to make progressin these areas we've gotto be committed to the capital
to do this. We are making great progressinthe otherareas. Your leadership finance committee has
made progressin gettinglandlords to be more open and acceptingto psh residents. We've made great
strides with the 1115 waiverfundsto help provide the supportive services that really make a difference
between affordable housingand psh. We can't lose now the third leg of that chair. You have to have the
service dollars, the building landlords, the rental income and facilities. So | would really encourage you
to continue your great commitment to making psh available in thiscommunityas a positive solution and
by doingthatto go ahead and approve the $65 million forthe bond package. Thank you.

[10:01:34]

>> Mayor Leffingwell: Good. Gus pena.

>> Good afternoon, mayor, councilmembers and citizens. Thisis notnow my 10



--now my 10th year of statingwe need affordable housing. One big difference between me and the
otheractivistsisthat | have a definition for affordable or affordability. And I hope I don't embarrass you
again, councilmember spelman, butrequire back when we ran against each otherin 1997, | broughtit
up. Clear-cut definitionis now right now and whetherthe peoplewill agree with it, reca, anybody else, i
supportreca, but550 for one bedroomor4 fistto 550 for one bedroom. 575 to 650 for two bedrooms.
But everybody is missing the point. Everybody wants affordable housing. We want affordable housing.
Remember

--and | supportthe bond package, but remember, in orderto getto rental you have a lot of homeless
people, alot of people unemployed orunderemployed. You have to have transitional housing. I can't
rememberthe gentleman's name forthe person forlearning backinthe '90's he had great transitional
housing programs. You transition off the streets to transitional housing, getajob, become supportive,
self-supportive, stable, and then you move up to rental. After you clean up your credit, you geta good
joband you have a history, thenyou're able to purchase sometimes. Butyou have all these other
housing entities, forexample, I'll take for example habitat for humanity, you have to have three years
governor credit, stable employment, etcetera. That doesn't do us any good. | supportthe bond package.
65 millionis good, but remember, you have to have stability and stable housing. Transitional housing,
rental, and then purchasing, to be able to purchase. Those are the three things. We have a lot of
homelessveterans, single good peoplethatserved our country. We have a lot of homelessveterans
with families onthe streets. We have a lot of female veterans, single household, head of household with
families thatare homeless. We have the hud vash voucher. It means veterans of supportive housingisa
bigjoke. The single veterans are getting the vouchers much more than veteransthatare homeless with
families. WhatI'mtellingyouis this, ladies and gentlemen, you need to have aclear-cut definition of
what affordable housingis all about. That's why you have to educate the voters. If you educated the
votersinthe last election, this would have passed. Thisis the only bondissue that did not pass. Why?
Because the voters were not educated. Here we go again, supportingthe homeless, etcetera. We have a
lot of good people that are homeless. They just need help out there. Transitional housing. Transition
intorent, rental housing, and then fromthere you're able to purchase, but you have to have a job, a
good liveable, sustaining wage. That's all | have to say. Thank you, mayor.

[10:04:57]

>> Mayor Leffingwell: Okay. That's all the speakers that we have on thisitem. ltem 7 isactually two
separate ordinances which we'llvote on separately. One is the ordinance calling forthe election. And
oneisthe

--the otheristhe ordinance establishing the bond proposition language. Mayor pro tem cole.



>> Cole: We have recognized as a council the need for affordability and affordable housingis just a piece
of that. And | think we have made the commitmentto support affordable housing, especiallyinlight as
thereisneedinthe community forour veterans, ourdisabled, our women and children. And especially
alsothe homeless. Sol'm goingto go ahead and make a motion that we approve the ordinance
establishingthe affordable housing bond proposition language fromitem 7 with the following
amendments: One, wherever the ordinance use the wordslow and moderate, we replace that with the
phrase lowincome. And second, inthe blank forthe dollaramount| move that we insert the following
dollaramount of 65 million. And | will comment on the 65 million that thisis the amount that we can set
the bonds for that is consistent with our current debt service ratioand not have to have us go above
your bonding capacity and increase ourtax rates. And | also move

>> Mayor Leffingwell: And we'll doitseparately. So that's the first motion. Is there a second for that?
Seconded by councilmembertovo. Discussion? Councilmembertovo.

>> Tovo: Mayor pro tem cole, justto clarify, you want the language toread, low income persons
throughout ratherthan low and moderate income?

>> Cole:Yes.

>> Tovo: | want to say thank you to those of you who have come downtoday. | know you have been
here alongtime. Thank you for coming down to show your supportforthisand | wantto thank youfor
not only yourworkin the community to help provide safe and secure housing for so many, butalsofor
the work thatyou will, lhope, dointhe months ahead to educate voters about the tremendous need
we have in our community and the tremendous impact that these dollars could have in terms of
bringingin additional funding and jobs and ultimately to get us a little closerto our goal of ensuring that
every family and everyindividual in austin has someplace safe tosleep in the evenings.

[10:07:32]

>> Mayor Leffingwell: Councilmember spelman.

>> Spelman: Thank you. I would like to offeran amendment to that motion, which I generally accept.
But | do have a change I'd like to recommend. Generally the recommendation

--my recommendation is that we change the $65 million to $55 million. And let me explain why. When
we first wentto $65 million last year, we were anticipating that this be a bond everybody which would
go on forthe same period as our othergeneral obligation bond issues which was expected to be six



years. Since this bondissue would start one year later, in orderto true up timingitseemstome we're
only expectingto spend fiveyears'worth of money on affordable housing. That means that 65 million

--basically $65 million would be a substantial increaseon ayear by year basisif we spentoverfive
years. Alternatively we could spend oversix years, but that would mean we would not be trued up with
the othergeneral obligation bondissues. It seems fiveyears from now we should be talking about
anothergeneral obligation bondissuewith one of those options. If we're talking about five years it
seemsto me we might wantto thinkabouta differentnumber. The right numberlthinkis we can get
either of two ways. One is $65 million, which is what we were anticipating spending overa six year
periodlastyear. We've already spent $10 million this year, but we spentitin cash fromthe increase in

--unexpectedincrease in salestaxes. In fact, that's probably the nextitem we'll take upis going to be
almost completing that $10 millionin cash expenditures we authorized afew months ago. Take 10 out
of 65 and that leaves $55 million forthe remaining fiveyears. Thatis what we anticipated spending, $65
million overasix yearperiod. Last year when housingbonds were beforethe voters. Another way of
thinking about thisisthere are several constraints on us. As mayor pro tem mentioned, is our constraint
a bonding capacity. We could go to $65 million without ataxincrease. Just because we can go to $65
million without atax increase doesn't mean we have to go to $65 million. | would argue thatthere's
anotherconstrainton our capacity here, whichis not bonding capacity, but purchasing capacity. We
know how to spend $10 million this year productively on affordable housing. | would argue we're not
sure how to spend much more than $10 million because some of the projects did not make in the hca
lottery. Because we don't have enough agencies orenough projects out there to productively with
certainty spend $12 million ayear. We do know how to spend 10. We can verify that because thisyear
we spent 10 and i think we spentit very productively. What | just handed outis what would happeniif
we wanted to keep that purchasing power of $10 million constant overthe next fiveyears. The bureau
of labor statistics estimates the increase in residential housing construction costs on an annual basis,
and that increase annually hasbeen aboutthree percentevery yearforthe last 25 years. To keep the
purchasing power constant at $10 million we need 10million plus anotherthree percentif we want to
keepitconstantfor nextyear,andthenso on. And to suggest

--1 believe, sir, you have a copy of the spreadsheet thatI've handed out to the council in your computer.
If you could put itup so everybody else could see it. That would be helpful. We start with $10 million.
We know how to spendit productively this year. Next year we probably want to spend the same amount
in purchasing power, 10.3, the nextyear 10.6 and then upto the last year11.6 gettingthe same
purchasing power, getting the same number of units that we know how to get this year. The total of that
10.3 added up to 11.6 from 13 to 18 is 54.7 and that's $S55 million. |would argue that's about what we
expectedtodolastyear hadthe bonds passed. 10 million thisyear plus alittle bit more in 14, more in
15, adding up to $65 million. We've already spent the first 10 of that. So | would argue thisisa better
proposal for purely political reasons fortwo purposes. One is we know we can spend this find kind of
money productively. And if someone wants to



--somebody wanted to come back and say you don't know how to spend 12 millions dollarayear,
maybe we do and maybe we don't, but we can verify we know how to spend 10 millionayearand we
know how to get the number of units on an annual basis. We have the agenciesin place, we have the
processesinplaceinorderto do that. The second objectionthat someone might reasonably come up
withisyou justtry to scarf up all the available bonding capacity. Well, this would counter that with no,
we're not, we're leaving $10 million of bonding capacity on the table because we know how to spend
$55 million and we may not be sure that we know how to spend $65 million. Given that thisis the only
bond which did not pass, i think we need to take as many arguments of the opponents out of their
hands as we can. And thisis an a attempt at taking those two arguments out of theirhands. | believethe
55-million-dollar bond is more likely to pass than the 65-million-dollar bond. That's why I'm arguingin
favorof ithere.

[10:13:06]

>> Mayor Leffingwell: That's a pretty substantive amendment. | would suggest you make itinthe form.
>> Spelman: [Inaudible].
>> Mayor Leffingwell: lwould second it there. Mayor pro tem.

>> Cole: Besides the fact that we would be using all our bonding capacity and i fully realize that we don't
have to do that because because we have, but we've spent alot of time hearingalot of information not
only from our staff, but also from the community about the tremendous need. When we we want out
for bondlast novemberwe went out forsurvey .3 million

--$78.3 million. Taking away the $10 million that we already spent leaves us at 68.3, roughly the 65
million that we're currently putting on the table. So I'm just making the case that we are being
consistent with what we intended to do last november.

>> Mayor Leffingwell: Okay. Amendment on the table to change the 65 million to 55 million. Further
discussion? Councilmembertovo.

>> Tovo: Yeah. | wanted to alsorespond to the point about capacity for spending. | think that we've seen
interms of the number of applications at our housingand community developmentreceives thatitwell
exceeds $10 millionin spendingand we've heard repeated requests for more money for the housing
repair program and many of the othervery worthy programs that could benefit from bond funding. So
would say that



--and maybe our housing staff would liketo comment on this. | do believethat we will have the capacity
to spendthat. Unfortunately really makingadentin homelessness and housing affordability is going to
require alot more than $55 million.

>> Spelman: Mayor, ifi could comment. Ifin any given year we have the capacity, the productive
capacity to be able to spend more than 10 million because we have applications available or because
more housing tax credits, applications hit than we usually have, then we could spend cash as we did this
year. | thinkthat would be

--in additionto cash we do have the housingtrust fund available as I've outlined in the first row of this
spreadsheet. Sowe're goingto alittle bit more money fromthe housing trust fund. We could always
take some more money out of cash and spend thatas we did thisyear. And | thinkif the capacity is
available we canspendit. If the capacity is not available, this only does is this commits tous what it is
that we know in advance we'll be able to spend.

[10:15:39]

>> Mayor Leffingwell: I think there is a question for staff.

>> Tovo: If staff would wantto commentonthat, i would be interested in hearing their perspective. It's
also my understanding that our bond funding may go to supporttax credit projects, but certainly it's not
limitedtothat. So | wonderif you could just talk about what that bond fund

--what those bonds funds could supportinterms of the kinds of programs that they have in the past
and whetherthere isroomtospendthisamountin a reasonable amount of time. | thinkit was one of
the very few bond programs that actually ran through all this money more quickly than did the other
bond programs.

>> Betsy spenter. I'll try to answer several different questions. The firstis capacity. We actually spend
about $14 million ayearwith all of our fundingtogether. The g.0. Bonds has been roughly 10 million a
year because of the 55 million overfive, six years. But we actually with the aggregate money of our
otherfederal funds and stuff we usually spend about 14 million total in capital expenditures. We did
have one yearwhere we actually expended 17 million of the general obligation bond funds or
committed itbecause we had three tax credit projects all forthe city of austin, whichis unusual, butthe
tax credit allocation has alot more to do with the region and the amount of creditsthat we receive asa
region. Not so much the capacity of nonprofits. We often have about sevento 10 very competitive
applications that are submitted each yearandi would argue that all or most of those are actually very
worthy and viable projects, but they originally only receive so much allocation each yearand therefore
can only fund or finance two or three projectsin ourregion. And our region doesinclude other cities,



levanderand othercities that compete. Sowhen it comes to capacity, as an overalli believewe've
demonstrated an ability to commitand expend about 14, $15 million peryear. That'sfora variety of
programs. Itisn'tjust tax creditsand itisn'tjust forrental housing. Itincludesthe home repair program
and alsoincludes okay with asession and development. We also obviously have the permanent
supportive housinginitiative, which is an exceptionally important program. Austin is a more significant
capital contribution on ourend can cost more. So we have that. We have preservation asanother
priority. We have some big projects coming up with the potential, the rbj projectisa big project that will
require orwould

--could require a fairamount of contribution from the city and a lot of different funding sources. So
that's a long-winded way of saying | do believe we have the ability to expend funds inavery timely
mannerwhen given the opportunity.

[10:18:47]

>> Mayor Leffingwell: Councilmember morrison.

>> Morrison: Councilmemberspelman, | want to thank you for your comments because it's something
that I've wrestled with abittoo and it doesn't make sense forusto look at usingthe numberof 65 or to
try and calibrate it off the 55 that we passed before. And | guess | want to make a couple of comments
inthat regard. Numberone with regard to capacity. If this goes on at 65 and it'sapproved, that means
we have the opportunity to do 65-million-dollarin bond for affordable housing. We're not goingto go
out and just spend the money, we're not going to use the bonds and notgo for the bonds. So that issue
doesn'tbother me very much. And | thinkit's importantto keepin mindthat thereisa tremendous
needthat'sbeen

--that's been recognized by the bond committee. If everyone recalls the whole process that we went
through, itgot some good numbers to remind me the affordable housing subcommiittee of the bond
advisory committee originally recommended 110 million to be foraffordable housing. It eventually came
to us at 100.5, and thenin the smallerpackage itturned outto be 76.8, whichis what had gone on the
firsttime. lalsoreferenced the factthat our staff and all the discussions we've had about policies and
amounts and how we might fund this, we're recommending 10to 12 millionayear.So | feel like the 65
fits conserveblyin

--comfortably in that councilmemberspelman brought up the issue of the appearance tothe votersand
| agree we have to pay attention to that, but my sense intalkingto the voters and talkingto peopleis
people recognizethe need. Thereisatremendous need foraffordable housing. People recognize the
pressure that our housingis underwith the tremendous growth and we need to have avery robust
dialogue assuming this passes, to go on the ballotin the coming monthsto have that discussion and



-- because there's so much need, because | feel so comfortable with the 65that we can spendit
productively, | will be supporting the 65 inthe end and not the 55.

[10:21:29]

>> Mayor Leffingwell: Those in favor of councilmember spelman's amendment say aye? Opposed say no.
So that fails on a vote of 2-5 with

--you're in favor of the 55? So councilmemberriley, myselfand councilmember spelman voted for the
motion. So that motion fails. And that brings us to the main motion. All those in favor, signify by saying
aye? Opposed say no? It passeson a vote of seventozero. Now we can address the second ordinance,
whichissetting the election. Mayor protem.

>> Cole: I move that we approve the ordinance callingaspecial election to be held november 5th, 2013
to authorize the issuance of general obligation bonds as stated in the companion ordinance establishing
the ballotlanguage.

>> Mayor Leffingwell: Motion by the mayor pro tem. Is there a sex by councilmembertovo? Tovo

--a second by councilmember tovo. All in favor? Opposed say no. It passes on a vote of sevento zero.
Both onall three readings. [Applause]. Let's goto item 27. A number of speakers signed up if we can go
to the speakers. Laura presley. Donating time is brad parsons here? Brad is here. James goosy. Russell
doyle. Okay. Jeff can cleave toff so you have up to nine minutes. Are you signed up? You have 12
minutes. Andyou are... | thinki know your name by now. Lindagreen.

[10:23:41]

>> Nader-olenick.
>> Mayor Leffingwell: Okay. She's donating time also for the clerk. So you have 12 minutes.

>> Thank you. Hello, mayor, mayor protem and councilmembers. I'm dr. Lawyerare presley, an austin
resident, business owner, and have beeninthe technology field forover 17 years here inaustin. And |
understand very well this technology, the smart meter technology that's being proposedin this contract,
inthis contract that's being proposed. | have a little bit of a powerpointthat | wantto kind of bring



everybody up tospeedonsome issues with smart meters and kind of what the trends are nationally.
Thisis an excerptfroma

--actually, from a pdf file that austin energy sentto me about eight or nine months ago. | was asking
aboutthe smart meterfrequenciesthatare emitted by our

--the smart meters on ourhomes and on our multi-family units herein austin. Youcanseeinthe
frequency column, 900-megahertz and 2400-megahertz are the two bands of frequencies that are
emitted. The 900-megahertzisradio frequency and the 2.4 gighertz, which isthat 2400-megahertz s a
microwave frequency. It's exactly the same frequency our microwave ovens use, just lower power. Next.
That's me. Smart meters operate intwo different mechanisms that affect what I would say the well -
being of homeownersthat were the smart metersinstalled. One way is that of course we just talked
about thisradiation. The light waves and the radiation from these meters, 900-megahertzand 2.4
gigahertz. Butthere's a second mechanism thatthese metersinduceinyourhome andit's called dirty
electricity. | don'tknow how familiar councilmembers are with that term. There's a book out there that
isa phenomenalread. It's called dirty electricity. It's by dr. Sam millham. He's a physician, an
epidemiologist. He's about 80 years old right now. He's been doing this forabout 40 yearsand he has
shown that the voltage and electrical noise that gets transmitted through our circuitry of our home with
the smart meters, your smart meters pulse. There's ahuge amount of pulsingthat happens. Mine at my
house pulses about every 25seconds, 3,000 times a day the smart meters pulse. And with thatthey
send a huge amountof noise inourelectrical circuitry and noise and it's termed dirty electricity because
it puts a noise signal on top of the 60-hertz alternating current signal coming from the electriccompany.
So those are the two mechanisms. Both of these mechanisms have been shown to cause some health
issues. Okay? We'll talk more about that. So those are the two mechanisms, alight mechanismand an
electrical noise mechanism. Thisis anational trend in smart meterregulations across the country. The
statesin orange have state publicutility commissions that are adopting regulations to make it easierfor
customers to opt out. Which means put back the analog meteron our homes and not so much these
radia tif pulsing meters. Thereis states that had legislation pendingin the house and senate and it was
reported by the boston globe back this summer. Texas, the publicutility commission, has agreedtodo 'a
opt out program for texas, and that will come probablyinthe nextyearand a half or so. You can see
otherstates. Vermont has an opt out program. Hawaii has opt out. And there have been some court
rulings on smart metertechnology. | wanttotalk a little bitabout the lawsuits that have beenwon
across the country. In californiathere have been health cases that have been won. In hawaii privacy and
constitutional violation issues. In hawaii discrimination issues. In maine, health and safety public privacy
rights constitute violations. And alsoin portland healthissues, privacy and safety issues with the smart
metertechnology. Thisis what's goingonright now. You have states allowing opt outand you have legal
suitsthat have been won because of issues. | wantto show you a little bitabout the opt out programin
california, pacificgas and electric. Ithas an opt out program where they charge $75 to putyour analog
meterback onyour house, the one we used to have back in 2000. And then they charge $10 a month for
somebody to come out and monitorthat foryour usage. And thisis a similar program thataustin energy
has been proposed. It's proposedin the 2013-2014 fee structure. So an optout program is comingand |



really applaud the leadership of austin energy, larry weiss and his staff have pushed this. AndI'mvery
impressed with the leadership of our

-- of austin energy on this. Thisis a report. So where are the health studies? Where are the issues?
Where's the peerreviewed science with regard to the healthissues? This report came out last year. We
didn'thave thisreportfive and 10 years ago. This is a summary of all the research

-- councilmember spelman, | see you kind of grimacing there. Thank you. This came out in december of
2012 and itis actually a treatise, astudy of all of the health research with

--as a function of the city. As you increase the power densitymore health effects happen and thisisa
great summary

--it's 1400 pageslongand there's a great color chart that shows powerdensity and health effects,
research and the yearit was published. It'sareally great summary.

[10:29:57]

[One moment, please, for change in captioners]

>> ... Very consistently every 25seconds, we would kind of kick our legs involuntarily. | talked to austin
energy about this, talked to larry weis and said, do you know what, we wentand measured our meter
with a little frequency and poweranalyzing and my he meterwas pulsingevery 25seconds and larry
said, that isinteresting, let's have somebody come out to your house and turnthe regard yo emitter off
and see how youfeel. The twitching stopped. Root cause dead on from an engineering standpoint, that
isroot cause identification and verification, so based on that, they looked at the opt-out programand
they've proposed afee of $75 and $10 to come outto read forthose people who are sensitive. | am
goingto tell you wireless technology is no different than alcohol. Only so much of it can people take
before they are impairedded, and every personis goingto be different with regard to what they can
stand with regard to thisradiation level. So with that regard to that, let's move forward alittle bitto this
60 million-dollar contract. Let's look at this contract and what does it cover. You see what the trends are

--you can take that off
--from the national standpoint. What

--you have a line by line item description of what the 60 millionis for. I think that's been asked by
several people. It has been asked at the last council meeting. [t was at the eucand i haven'tseenitin
the back up material. Whatisthe return of investment forresidential customers, what are the dollars
savingsthatare expected forresidential customers? | haven'tseen thatandreallyto me, what isthe
urgency of this contract in expanding our smart meter program? What isreally the urgency? The
contract goes out, the currentone goesout to 2017 and thisone extendsitoutto 2022. What reallyis



the urgency to do that? Fromthe testimony of austin energy, what we do know about the contract is
that it's going to have a software upgrade thatallows two way communication. It's going to enable
almost minute by minute electricity usage. It's going to enable query to our appliances for what theyare
doingand itis goingto enable a rate structure for peak and nonpeak rates which translates to higher
ratesfor peak usage. That's the bigdeal. And | think the main advantage that has been communicatedis
encourage austinites to use electricity on off peak times, but | would like to challenge that alittle bit.
You know, you think about when do we most use electricity? Whenthe acison and when we are getting
ready for work and school. | don't see those as being options. | don'tknow if the texas sun can please
justshine when we are off peak. | wishit would do that. Your ac is on. That is the biggest contributorto
your electricbill, period and you can't control how hotit is outside. | think there are a lot more concerns
aboutthis upgrade and you've got healthissues. You have increased radiation emises thesetwo

-- emissions these two way communications will cause. You have privacy issues, you have seen the
lawsuit out there and this may putus at risk forsomethinglike that. There are security issues and
bottomline, there are a lot more needsin ourcommunity than this. Thisis kind of, wouldn'tit be great
to have;itis not a must have and council memberspelman, | love whenyou ask those questions, is this
a must have. Thisone is not a must have right now. | would like you guys to table this and take it back up
at some point, see how the opt-out program goes, see if we really need thisdowntheroad and | just
want to thank you for yourattention to this and you guys have brought up a lot of good questionsand i
appreciate it. Any questions? Thank you, thank you very much.

[10:35:06]

>> Cole: Next we have shanda stark. [Applause].

>> Hello, hello, mayor, city council members. My name is shandastark. | am an austin resident and this
ismy firsttime to speak sol am here on behalf of thisagenda.lam here justto voice my concernsas a
citizenforthis 60-dollar

-- 60 million-dollar program. | am concerned aboutthe dollars being spentand | am concerned ability
$60 million being spent on a program that could put the health of the citizens and privacy of the citizens
ingenerality, and lam just

--in jeopardy and| am justhere to say as a tax payingcitizen, | do not support this. Thank you.
>> Cole: Thankyou, shanda. [Applause]. Veratifo.

>> Hello. | just wanted to say that i do not want my taxpayer money going for this. 65 million could be
spentinso manydifferent ways, and what we just saw with the affordable housing, to me, there is so



many thingsthat are more important. | live in affordable housing and I've had to move out of my
apartmentbecause the smart meters have been makingme ill and | have be en out for five months living
with friends. So the thought of spending 65 million to make these

--to supportthisis insanity tome, and| just
--that's not where | want my money going. So that's it. Thank you.

[10:37:07]

[Applause]
>> Cole: Thankyou. Paul norris. Paul norris.

>> Mayor pro tem, council members, my name is paul norris, and | am an austin native. | am like frost
bankwho says

--unlike frost bank who says they are from here and they are from san antonio, lam here. Thank youfor
letting me speaktoyoutoday.| am opposedtothisitemfor budgetary reasons. We just had a large rate
increase forthe utility and thisisa major budgetitem, $60 million. It will have a definiteimpact on rates.
| had the privilege of serving on the electric utility commission for fouryears backin the 1980s. We were
never presented anitem like this that were so vague and had no line item detail. Approval of this is
premature, seriously premature. | suggest that you strongly consider deferring action until you have a
lot more detail. You just went through a very thorough exercise ona 60 million-dollarairport contract.
Don't do any less here. This does notappearto be inthe bestinterest of the austin ratepayer at this
time. Please don'trubberstamp thisitem. Thank you. [Applause].

>> Cole: Gregory east. Mr. Gregory east.

>> Thank you, council people. | just wanted to say that what everybody istalkingabout here, about
health effects of the smart meters, it might seem like maybeitisa little overblown butitis not. As for
me, like someone who has hadinsomnia off and on, like most of my life, i recently movedinto alouse
that has smart meters, orone smart meter, butitusedto be something| might have three, four, five
timesayear. Nowit'ssomething| have all the time, like three, four, five days aweek.  have been here

-- 1 got up yesterdayand | was

--1try to go tosleepand| know it'sthat meterbecause i have been readingall aboutitand| have been
here all day and | just want to say that, you know, the contemptand look on leffingwell's face when 27

was broughtup and he saw everyone here and he just takes off like that. Thatisridiculous. He doesn't

choose to pay a salary. He ought to be here right now.

[10:40:20]



[Applause].

>> Cole: Thankyou, mr. East. Cara bajingsci. Barbara day are you here? Betty looker, are you here? And
jamesritter, are you here?

>> (Indiscernible).

>> Cole: Okay. [Laughter]. Carol, you have atotal of 12 minutesandyou have otherpeople willingto
giveyoutimeifyouneedit.

>> Oh my goodness, thank you, mayor pro tem. My name is carol bajiskyy and the executive director of
theroseis the texas way to save energy and | have been here before and | have had quite a bit of
experience with smart meters and smart metersissues. | was a representativeto the advanced meter
working group at the public utility commission that designed this system thatisin place at the
deregulated service areas. | also served as a consultant to the main office of public utility advocate on
theiroptout provision. And | think you have a unique opportunity here as a council to nip someissuesin
the bud that are out of control in certain areas and | hope you take the opportunity thatyou have now
to study this more thoroughly but still provide some optionsto people who want

--who dowant smart meters now. | think we do have a question as towhetherornot this contract for
$60 million, isthisthe beginning? Is thisthe end? | mean, what else does this

--doesthis processinvolve? | do have a copy of materials that were provided to you by austin energy on
thisissue and | am intrigued by page 2 of 6, which says that says that austin energy procures the
advanced metersthatare utilized for thisama project under separate contracts using a different funding
source, so we have got this $60 million forami services. Then somewhere else, there is apiece that has
to do with the cost of metersand now it's making me wonderif there are yet some other piecesto this
puzzle, too, and | thinkit's appropriate that there be a very comprehensive metering planin place that
identifies all of the costs that will come up overthe nextseveral years. At this point we don't really know
how many customers actually need advanced meters. There are some people whowantthem. ldon't
think that it'san overwhelming number of customers, especially in the residential sector. | know I myself
have no needforan advanced meter, because | don't do anything fancy with my electricity. For
residential customers, it

--they may be appropriate for people who have photoal taicrooftop panels orsome otherdistributive
generation, that may doa good job measuringinand out of what goes on the grid and it might be
helpful forbilling purposes. If that's the case, an advanced metershould be part of the package of
installing pv panels onyour house and it can be taken care of that way. | am very much infavor of at this
point making advanced meters an opt-in. An opt-in service for customers and for those customers to
pay forthat advanced meter by what we call a capital recovery fee on theirbill which is basically along-



term amortization of the equipment. I don't see any reason right now for making these huge
investments that everybody has to pay forand only a few people will actually benefit from them.

[10:45:08]

[Applause]. Now, another matterthatithink should be looked at on thisis, do we really need
contractors to do this work, or should these be jobs that are done by austinenergy employees? Now, |
do know that some of the larger companiesinthe state

--and | have some testimony in my office that was committed by encore electricdelivery to the public
utility commission that explained some reasons why they had cut back on contracting out their
advanced meteringservices and why they have chosen to develop some of their own productsinstead
of using proprietary products, as this one does. Thatis another element of this whole system that
doesn'tseemtohave beenlooked at here and | thinkitshould be, to see if there are more reliable ways
that we can get services by using employees, instead of outside contractors, especially on this long-term
basis. Sothere are a lot of issuesinvolved with smart meters. Number one, are they worth the
investment? That's something | don't believe that this material that you have been provided provides. If
you look at page 3, thereisa list of capabilities that the advanced meters have and when | read thislist
of capabilities, itappears to me that these are not benefits to the customer. These are benefits to austin
energyand | am not sure how great those benefits are. Reduced truck rolls and reduce carbon dioxide is
one of them. I happento thinkremote meterreadingisagoodidea. | don'tlike the idea of trucks
unnecessarily drivingaround town to read meters when we can do it some otherway. However, | know
that there is a contractor that austin energy uses toread metersthatisalsothe meterreaderforthe
water utility. Sowhile we as consumers can pay for this fancy meterreading system atthe electric
utility, we are still goingto be payingthat contractor to roll the truck to read the water meters. Soto
me, as a consumer, that says, you know, my costs are going up. | get fancy service on one end and basic
service onthe other, where there issome planin place where we can eliminatethe truck completely,
then perhapsthe

--the automated meterreading would be of benefitto us as consumers. | think there are a lot of
guestionsthat needto be asked. There are questions of cybersecurity. Itis a fact that these systems can
be hacked, justlike anything elsethat's digital and that's a computersystem, and you have to be very
careful. Sothere are some issuesthat have to be looked at here. There were issues that we had to
address at the state level, some of which are still ongoing, about who is entitled to have access to this
information. | mean, there were peopleout there that wanted everybody's information about their
meter attributes and theirenergy usage to be posted on a publicwebsite so that contractors could have
access to it. So there are a lot of really big questions here that

--that need to be answered, not so much for the sake of, like, austin energy's operations, butforwe,
the consumers of austin energy who will be affected by these systems as they gointo place. And then, of



course, there were health concerns that have been brought uptoyou earlier, and these can take, you
know, a lot of time and there is controversy over health concerns. Now | myself, | think that if someone
says that the meterthatis installed in theirhome is makingthemill, that they shouldn't have to have
that meterintheirhome, period.

[10:49:48]

[Applause]. There are peoplewho are afraid of flying. We do not make them get intoan airplane togo
some place. [Applause] thereare people who don't eat meat because maybe they thinkitis bad for
them. Maybe it is. Maybe it isn't, but we don'tforce themto eat meatand i don'tsee why, if someone
has a concern about the effects of a smart meterontheirhealth, asfar as | am concerned, they just
shouldn'thave to have one in theirhome. Now, the greatthingis that everybody doesn't have smart
metersyet, soyouare in a position where you can give peoplethe option of optingin to this. My
recommendationistoleave the remaining fouryears of the contract that is already in place and use this
as atime to reallylook atthe future and decide whatisthe best course of action and the most
economical options thatare available for metering systems here in this city. | also have to end

-- 1 will end thisina minute, buti have to bringup the pointthat the verylast

--the last words of this memo that you were sent on page 6 of 6 refers to prepaid offerings without
added cost, and thisis somethingthatisa very popular use of prepaid metersin other parts of the state
right now, where customers have to pay inadvance. They are

--theyare

--theirserviceis offered underadifferent set of customer protection rules, which are more lenient than
the onesthat are in effectforother customers who have standard service and | would like to make the
statement right now that we should not be installingadvanced meters for the purpose of creatinga
second class of citizens on the system who justdon't have the same services and the same rights as
everybody else. And that concludes my testimony.

[10:52:12]

[Applause]
>> Cole: Thankyou, carol. Next we have ronnie reeferseed. Council membertovo

--i mean, council membermorrison. Carol, hold on, | think council member morrison has aquestion for
you.



>> Morrison: It did prompt several questions. Councilmembertovo, were you goingto ask some
guestions, becausel would be glad tofollow yoursif you are.

>> Cole: Council membertovo.

>> Tovo:Thanks, i appreciate that. | have a quick one. | missed your last pointabout creatinga second
class of citizens. Could you tell me thatagain.

>> Well prepaid servicesis interesting. Itis a set-up where the customer hasto pay inadvance to get
electricity, and because of the attributes of the advanced metering systems and other systems that
supportit, the electricity provideris able to do what they call ping customer meters, infactin different
areas of the state, an electricprovidercan ping up to 1,000mer ders at any point

--1,000-meters at any pointintime. And at that pointwhenitis pinged, the retailer gets data of how
much electricity they have used like to this pointintime and they have systems so they can determine
how much moneyis left onthis person'saccount. So it's like a phone card exceptdifferent, butthe
conceptis you prepay and when youraccount runs out of money, your service gets disconnected and a
lot of people call it self-termination

--the self-termination plan, where instead of the utility sending you advanced notice and sending
somebody outtodisconnectyourservice, you basically disconnect yourself becauseyou letyour
account run out of moneyandthere are issues thatare associated with that. Some

--some of these providers like charge people afee wheneverthey pay ontheiraccount, so it's
--it's just

--it's a terrible thing. It's

--it's second class service.

[10:54:33]

>> Cole: Council member morrison.

>> Morrison: | actually have a few questions forstaff which I hope | could ask now because they are
directly tied tothe points that carol made.

>> Cole: Absolutely, council member morrison.

>> Morrison: Okay. | wouldn't go far, carol.



>> Good afternoon, | am sheryl mueller, chief operating officer.

>> | was hopingyou could answerafew issuesthat she broughtup and the onesthat| sort of recorded
that i think could be laid on the table that would be helpful in ourdiscussion. Dowe have a
comprehensive metering plan? She mentioned there are other pieces of ithavingto buy metersand all?
Do we have anything that comesout it the comingyears.

>> We do have a comprehensive planandinfactin 2007, we brought forward for our internal work to
actually automate all of the meters. 100 percent of austin meterstoday are read in this network. We
don't have any analogue, with some exceptions buttheyaren'tinthe systemtoday and as pointed as
one of the speakers, we have moved forward by pucto have an opt out program for those customers
who say they need analogue package for whateverreason. Thatisinthe budget package you have and
we hope to implementthatin november of thisyear.

>> Okay. So inthe reference freference for perhaps needing more meters, oror isthat just residents?

>> Well, new customers, soif somebody builds anew house, anew apartmentor place of business, then
we need to continue supplying automated meters. We do have in our system a mix, we have on two
way network capable of two way operations butthe onesinstalledin 2002 are run way which exist
primarily atapartment complexes and other high transition types of locations and they were specifically
selectedalotinthe u.T. Areawhere we saw a lot of continuing moving and those have the potential to
be upgraded if we choose to.

[10:56:44]

>> Morrison: So justdown to basics, what we are talking aboutin this contract is

--we already have a contract with these folks. Itis a new contract that would replace the current
contract with upgraded two way services?

>> With an upgraded operating system and currently we have asmall implementation of that operating
systeminthat we can do the smart grid and things we are doing with relationto the pecan street
project. Those are the places we have this systeminstall and we see it brings us benefits. Itisthe same
systeminstall and operating funded by encore. As the speaker mentioned, encore does it differently.
They use exactly the system we would like to left by extending this contractin the option before you so
they are able to do some more of those advanced services we can't do with our current system. Today
instead of havinga service agreement with land dis and gear, purchase the theproprietary software and
install that and they have the staff to do that and whenwe signedin 2002, we offereditaddsa service
agreementsowe didn't have to step up and maintain that network and provided that toiit.



>> Morrison: | was goingto say | departmentunderstand that whenitfirsttime came around. So given
that we have a contract in place and we are spendinga certainamount of money and this would be sort
of upgraded service and all, an upgraded system, can you tell me how much we are spending now per
year, how much this contract we would spend and so we can look at the difference?

>> Right. So the numbers that we brought forwardin terms of the price peryearin reed's, we brought
forward $60 millionintenyears. Itis on average about $6 million, slightly less probably now and
probably a little more ten years from now because we will have more metersinstalled, soitisarevenue
neutral contract to the service provider. We took the price that tookinto consideration the current
prices. Today we pay up to dollar9 with some of our residential reads under the existing contractand
this new contract, all customers regardless of whetherresidential orcommercial will be paying 98-cents,
really 97.9 centss, i believe, perread but we will call it 98, so it will be a little bit of reductioninsome
areas and most important, that reduction will also be applied to the more complex reads, so as we move
more customers to optional services like time of use, that would cost significantly more today to do. So
it would cost austin energy more to have a customer whose time of use. Inthe current contract inthe
future, itwould be 98-cents.

[10:59:33]

>> Are you suggesting this would be a better system forless money?

>> Yes,on a per unit basis, itisa betterwayto approachit and a lotsimpler. Itis quite complextogo
through and make sure we have each rate for each customer, foreach different meter today and when
a customermovesto a rate class, make sure the billingfile

--lam talking about the billingfilefor ourservice provideris also properly keptup todate. So itis an
opportunity foraustin energy to have very predictable costs regardless of how many customers want to
geton an optional feature, itwon't change the base rate cost, really.

>> Morrison:So thisis, i think, needs to be all folded in but one of the que stions

-- one of the suggestions was how many folks really are going to be taking advantage of the more
advanced functionality that will be available with this. Do you have any estimates on that?

>> We don'treally. | think that we could conjecture at how many customers might be interestedin
things. We know we have got a lot of customers who will help usin managing things like peak demand
as evidenceddably the number of people who participatein ourthermostat problems. We have one of
the biggest programsinthe country. Our customers do care that we manage ourenergy supply and we
have a reliable grid by maintaining agood sense of what we are using, compared to how dowe use that.



They let us cycle off the thermostat already and turn the air conditioners off on days whereitisan
advantage to the powergrid. | think we have customers out there who are interested.

>> Morrison: How is the cost allocated right now in our whole rate structure? You said it's about 98-
cents

--you said 98-cents a read versiondollar9 perread.
>> | can't specifically
--versus $1.09 to that?

>> Well, on this study, it's different costs from what the rate would be for different customersona
differentrate class. Soif it was costinga dollar9 for a residential customer, then the meterreading
withinthe base rates would include that type of cost.

[11:01:42]

>> But are the more advanced functions going to cost more perread?

>> They do intoday's contract. So for commercial customers orindustrial customers who have a
demandread, that would be more expensive today than the 98-cents so when we do the cost of service
study

-- cost associated with their meterreading costs would be associated by rate class so everybody pays for
the types of services they get.

>> Morrison: | guess| am tryingto getto the insurance that she broughtup,

--the issue that she brought up and that is why don't we have the people who are using the service that
is causing additional costs pay for that additional cost?

>> Well, at this pointall of the meters are already automated so everybody is using the service. We
made that decision backin 2002 fora third of the metersand we continued on with that p to do 100%
automation.

>> Morrison: Would you agree if somebody goes to time of use, there will be alot more reads on their
metersand that's where the cost differential goes?

>> No, when we talk aboutthe reads, the billing read, each month each of us has one.



>> Morrison: If you can talk with us, what if we implement atime of use rate? What is thisreading
service goingtodo inthat regard?

>> Well, it will deliver us a different time for the customers who optto be a time of use customer
because they are optinginto an optional program that says they have a couple of windows. Primarily we
will have higher prices forthe customerduring the peak period. But to austin energy, from this service
provider, itis 98-cents.

>> Morrison: It is still 98-cents forthat customeronce a month?
>> That's correct.

>> Morrison: Okay. And let's see, also, thisis avery basic question, lam sure, but before we had all of
our meters automated, did we have is one person read waterand electricmeters orwere we sending
out two? We were having, more than likely an efficient route will include a customer that has water and
electricmeterthat would have both beenread and we would have been charged perread and so just
becauseitisthe same residence doesn't meanitwasone price. Thereisa price for electricread and
price for waterread.

[11:04:03]

>> Morrison: Hopefullyitis one truck that went?

>> We hope.

>> Morrison: That would be the plan, anyways.

>> Yes.

>> Morrison: Can you comment

--and | am not sure if you are the right person to ask this

--on theissue of privacy and what kind of requirements are in the contract for security?

>> Certainly. Customer's usage information is strictly the customer's usage information. Austin energy
has access to that and the customer has access to that. The service provider certainly delivers thatto us
but they have no othercapability in the contract. They are not allowed to share thatinformation with
anybodyelse, soitis kept confidential anditis only between the delivery to austin energy and thento
the customer.

>> Morrison: And there are security requirementsinthe contract that they keep?



>> Yes, thisis a proprietary radio network anditis encrypted dataand there are requirementsinthe
contract that prohibit the service provider from sharing this information with anybody else.

>> Morrison: That's all the questions | have right now. Thank you.
>> Cole: Carol, you state

-- I know council membertovo had some questions andi want to go back to somethingthathasbeen
broughtup. Several of the speakers, carol and laura, talked about the opt-out programand | think you
saidthat it's actuallyincludedinthisyear's budget.

>> Yes, itis.

>> Cole: Now, how would that work, the opt-out program? It seems premature for us to be approving
the contract and then we have a contract that is going to be allowing people to opt-out.

>> Well, the optout, again, means we have 100% deployment of smart metersin ourservice territory.
Everybody has an automated meter. So the opt-out program would provide a customeran opportunity
to getin touch with austin energy, andfora 75-dollarfee that's been proposed, have that meter
replaced with an analogue meter. Inaddition to that one-time fee, to change out the meter, we would
then have a 10-dollar monthly fee to coverthe administrative costs of now manually getting the that
meter'sinformationinto the billing system.

[11:06:06]

>> Cole:So
--let me ask you this. We have a contract

>> you told council member morrison that this would be animprovement upon that contractin terms of
service and also cost. Butl am tryingto figure out whattimeline we are really onin terms of urgency.

>> In terms of urgency. | thinkitis pointed out, we have an existing contract until 2017. The urgency
here isthat we would like to move forward with amore advanced system that we are testingon pecan
streetthatencore has installed and that system will actually help us with metering features but also
with our smart grid roll-out, longterm. We are looking to make sure we have integrated forour
customers, outage information into our outage system so we can provide advanced notifications, when
the blackouts will happen so what we will do fordinner, so we wantto do that something. The meter
information, outage management information, our ccnb system. All of these operating seemlessly
together, notas a control function but as customerservice. In addition, thereare smart grid
functionality, the advancement of this distribution throughout ourterritory that we have a route for



that the command center helps us with. So that is the urgency thing foraustin energy on the technology
side. Onthe customerside and on the predictability of cost, we would like to move to the new cost
structure so we can get all of the reads for 98-cents.

>> Cole: Council membertovo.
>> Tovo: | do have some questions for staff. Do we still have speakers, mayor pro tem.
>> Cole: Yes, we do have speakers. Ronnie reeferseed is next.

>> Tovo: Well, | have questionsforyou, butwhy dowe go to the speakersandthen | will ask

[11:08:11]

>> Cole: Ronnie reeferseed.

>> Thanks for your consideration, ms. Tovo. Well, by golly, by the way, | have been here continually
since 10:00 a.M. This morningand hello, irresponsibly

--well, there heis, mr. Mayor and of course mike martinezwhoisstill not here and of course thisis no
issue to play hookie on, getit? Many, many, many problemes, like ourelectronicso-called voting
machines. These so-called systems can be hacked. By the way, my electrical bill has gone through the
roof since forcibly installed, they forcibly installed my smart meteragainst my heartfelt objection. It's
bad news, people. From my own personal experience, and 60 plus million dollars, hmm, thisis alot of
precious dwindling taxpayer dollars, 60 million, and undocumented

--what was said, oh, we are going to take care of this, oh, it's goingto be 99-cents or whatever, whereis
theline byline budgetforwhatthisisfor? | mean, andalso, whyis itso urgentright now? We are not
done on our contract. But we've just got to doit now. And so many, many of us believe that we have
many more important, crucial human needs right here in ourcommunity. And as dr. Presley asked, why
are we wastingall of this money right now and

--and
--of courseitisnot urgently needed? And so some otherideas about this happento be thatthereis

--thereisa new, everso costly, the so-called smart meters are costly, they are unethical and which are
actually, by the way, not hardly mentioned here, butitis actually radioactive, and thus, should be more
accuratelyreferredto as "death meters." They are only referred to as "smart meters" by those who



wantto kill everybody. | notice hard to grasp, at first people, butitis true. Thereis an ongoingkill grid
goingon, mr. Mayor. And that's right, people, there is no benefit, misnomered so called smart meters
justlike our misnomered so called patriot act. They are deadly, deadly radioactive killers with no positive
value to anybody, of course for our very own truly evil, political so called leadership, ie, schemership.

[11:11:14]

[Buzzeralarming]

>>and that means now itis time.

>> Mayor leffingwell: Okay. Timeis up.

>> Demand that these smart meters be banned.

>> Mayor leffingwell: Next speakeris jeff canto. Jeff. Lindagreen.
>> Thank you, mayor, and city council fordeliberating

--deliberatingonthissubject. Inthe past week, | have heard three-hourlongradio programs on the
issue of smart meters. One was coast to coast and two were on the powerhourin the lasttwo days, and
so | am goingto read a few notes from those radio shows, and | would take issue with the city that we
do not have 100% smart meters because | live ina complex where the wall onthe oppositeside of my
building has 17-meters and for some strange reason, mine is the only onesthata smart meter, along
with a master smart meter. Everythingelseis analogue. At my friend's housethey also have no smart
metersand | agree with carol, that we should have beenable to optin to this program. People

--when my meterwas puton the wall, | was neverinformed, andthenwheni tried to have it taken off, |
was told that was not an option, andin light of the fact that these so-called advanced meters or smart
meters have a history of health problems

--some people have reported actual pacemakers, insulin pumps going off, being disrupted by this kind
of energy comingintoyourhouse. There are these radio frequencies that are causinginsomnia for many
people.Insome cases, there have been safety concerns that some of these fire meters

--1 mean, smart meters have actually caused fires and that the insurance companies don't ensure
againstfires caused by

--insure against fires caused by smart meters. These are just notes | took from the radio so you would
have to verify this, butijust feel like that, too, that thisis an invasion of my home, that| am forced to
agree to take a device, and make a contract to receive this kind of meterreading, to buy something that
i don'twant or to be punishedif | don'twant it, to have to pay a fee to have it taken off and then have to
pay another monthly fee to not have it, and in addition to the book called "dirty electricity" which|



highly recommend everybody read and there is another book called "health hazards of electromagnetic
radiation." And I do feel like thisis such animportantissue with regard to possible health hazards, your
privacy, that this, too, is $60 million of ourtax money, | think thisitem should be

-- [buzzeralarming]
--tabled andi appreciate your concern. Thank you.

[11:14:42]

[Applausel.
>> Mayor leffingwell: Will mccloud.
>> Okay. For the

--forthe record, my name s will mccloud. | know you know me already but| am going to speak my
opposition

-- strong opposition againstitem 27, mainly because of the 75-dollar one time fee to opt out. We are all
talking about affordable housing. How are you making affordable housing affordableif the majority of
lowerincome people move from apartment to apartment? Do you thinkit's fair to charge them $75 to
each apartmentthey move to because austin energy decides to install smart meters? | call them "dumb
meters," you know, you have the dumbbell. | think we should call them "dumb meters." 6millionto pay
for this. Who does austin energy

--actually 60 million

--who isaustin energy, who do they think they are to start messing around with private property? Don't
we respect private property here in texas? | guess not. | guarantee you, if you put a smart in my
apartment,iam goingto removeit,andi am goingto replace it with this one right here on e -bay: Ge
electricwatt power meter, $15.69, buy it out. Shipping, only $11.30. And | will do a youtube video.

[11:16:54]

[Laughter] toinstallit. Like | did with your austin energy thermostats. That's on my youtube channel. |
taught people how toremove the austin energy thermostat and replace it with the thermostat you buy
at home depot. Where thereisa will, thereisaway. [Applause] and thisis nonsense. Seventy



--and then youwant to charge us $10 per month more because we object to being poisoned with this
dirty electricity. I tell you, it'sreally bad, and by the way, | almost got a cheaperapartmentinthe
arboretum called village oaks, robin erlaska lives over there, but do you know what stopped me from
renting overthere? They have smart meters. | am very lucky the apartments| live now, they don't have
smart meters. There is only one master smart meterand some unlucky soul hasitintheirapartment
unitbut | am grateful that | don't. [Buzzeralarming] thank you. [Applause].

>> Mayor leffingwell: Joshua bayne.

>> Hello, mayor, council members. My name is joshua bayne and | am here today to say that | do not
supportthe 60 million-dollar contract toincrease the two way smart communication functionality. |
certainly don'tsupportthe increase in radiation that will come with atwo way communication
functionalityand | think that most austinites would feelthe same way if they were informed. They are
not informed. They don't know about the healthrisks. They don't know about the invasion of privacy.
Most people don't even know these smart meters ontheirhouses. They were notinformed whenwe
had the switch-over. Asshe said earlier, austin energy made that decision and we were notinformed.
Luckily, today, lam informed and lam here to ask you to say no to item 27. Thank you.

[11:19:06]

[Applause].

>> Mayor leffingwell: Okay. That's all of the speakers we have onthisitem. | will entertainamotionon
item 27.

>> Tovo: Mayor.
>> Mayor leffingwell: Council membertovo.
>> Tovo: | had some questionsfor

--1 have some questions for staff. | know we are closingin on the 5:30 mark so | will try to make them
quick, but... Can you

--so the opt-out process would come afterthe budget?
>> Yes, that is proposedinthe upcoming budget.
>> Tovo: And sowe have an existing contract. [tseems

--1 guess | will mention thisasacomment



--it seemslike one reasonable position would be to delay this until after we have the opt-out processin
place withthe budgetbut| will move onto my questions. Can the original contract be amended sowe
have this enhanced service with the remain fouryears without extendingitthrough aperiod you've
proposed?

>> | think the rates have beensetup and there isa negotiation and as many features | pointed outin the
memo that larry sent earlierthis week that wentinto the contractand certainly there isa costto the
service providerforimplementing and providing that new software, solam sure they will entertain
addingthat butit wouldn't be free. We would have to pay an additional fee and have the recosttothe
customers potentially or make an outright paymenttothe vendorfor thatand it isenhanced service and
itisrealtime for people tointegratethat software and do that back for our system forus. This effort has
been putinforthe past probably 6 monthsthat a team has been workingto get better pricing foraustin
energy to make sure that as we move forward to this new platform, thatit's goingto deliverthe services
that we want, and to also shore up the terms and conditions that were in there that were a little bit not
the norm for city of austin contracts because the original contract was put in place aftersome lawsuit
possibilities and as a settlement. So | think council member, that's a possibility butit wouldn't be at the
currentrate.

[11:21:25]

>> Tovo: At the proposed rates?
>> That's right.
>> Tovo:So the p.U.C. Docket

-- part of the p.U.C. Testimony included aletter prepared by joanna gutierrez that talked about the cost
associated with thisand there was a statementinthere that the average monthly per customer cost of
readingamr metersis higherthanthe monthly cost of manual meterreads, buti think based onthe
discussion we heardinthe memo on our testimony suggests that the per

--that the readingis actually goingto go downso itwill nolongerbe true?

>> | believethattobe true. | think what she is statingis on average if you take all of the reads we are
doing with automated compared to manual, the individual price perread, if lam correct in following
whatyou said

--is higherbut with the new pricing, i don'tthink that will any longer be true.

>> Tovo: So the cost



--so that will nolongerbe true. It will nolongerbe true that the automated reads are more costly than
the manual reads. Will the customers realize any kind of savings through this? We've talked aboutthe
cost perread goingdown. Will they see anyimpact on their bills?

>> Notinstantly because the costforus is builtintothe base rates. It is notbuiltintothe

--you know, it's not an extrafeed orrideram some competitive utilities have intheir bills today, butin
time itwill benefit. We will have alower cost, it will be predictable. We will offer additional services to
customers. We have heard a lot about dissatisfaction about the cost for reconnection that customers
currently pay. We see otherareas that have the capability of doing that service remotely. That once they
have been able to study that, they can significantly reduce that cost to customers. So, yes, customers
will experience savings overtime. Customers will also getand continue to get betterservice. They
already get betterservice whenthey contact our customerservice centerand have questions about
theirbill orwhen they are movingin or moving outand we can immediately ping meters and find out
what consumptionis. So overtime it will reduce cost.

[11:23:34]

>> Tovo: | think | would appreciate being able to understand that more full limit. | knew we heard
questions from citizens about really seeing that cost benefitanalysis and | really would like to
understand that better because we justdo seemto have a lot of information coming at us about cost
and how it mightimpactthe residentialconsumerand | really don't fully understand thatsoi think it will
be helpful if we have information with regard to that. Since you mentioned disktion and connection, |

--disconnection and connection, | would like to talk about the mem move. The me me talks about the
meters that have that functionality will be selectively deployed, which suggests to me thateveryone's
meter may not be capable of the automated disconnection/connection. Is that correct?

>> That's correct. When we replaced the metersin the system, we did not 100% do remote metersthat
would require adisconnect because the cost was significant. The standard meterthat most of uslive on
residentsthatyou have lived there ten or 15 years, we wouldn't see why we would replace that meter,
so we didn'tdecide to deploy those, over 100% of our system, from a cost perspective,we didn't think
we would see benefitfrom 100% dispatchingthat meterto everyresident.

>> Tovo: Not immediately seeingthe numberin this memo. Canyouremind me how many have.
Actually thereisnonumbergiven. Atthe end of the memo, it talks about

--it just mentions selectively deployed. How many customers currently have that ability?

>> | believethat we have 40,000 of that type of meter



-- 20, 20,000. 20,000, and sofor those, there will be asavingsrealized in terms of the

-- of what we talked about earlier but forthe majority of the customersthere is notan ability to connect
and disconnect?

>> Once we have the function with the capability, we will assess the best way to move forward with that
type of replacementin the field. So today we don't have the full capability to dothe work in that way,
but as we go through time and we have a system that's fully capable of initiating the reconnect and
disconnectremotely in quantity, we will assess if it makes sense. If it costs us $75 to roll outin the field
and do a disconnect and another S75 to roll out inthe field and do a reconnect

--that may not be the current fee butif that is the cost of austin energy, we will look at what makes
sense. If we are going out to do disconnect, when we do the reconnect, would it make sense to
exchange that metersoin time we can lowerthe costdown for the customers? That would be
somethingto putinplace once we have the systemthatis capable of doing that toture. Sothere
wouldn'tbe a direct cost to

--to that feature. There wouldn'tbe adirect cost to that function but if a customerselectsthatservice,
we will selectivelydeploy that where it seems to make sense.

[11:26:34]

>> Tovo: | do still have some other questions. | guess | will defer
--i know we are right at the 5:30 mark. Do you have questions as well on this point?

>> | have two

>> mayor leffingwell: Council member spelman.

>> Spelman: Mayor, | have two questions and they are really short, butif council membertovo has
several, then perhaps we should deferthe item until afterthe break.

>> Tovo: If youwant to try to ask

--I mean, ifitisfine forthe mayor, maybe you can ask yourtwo and see if there is any pry the fty



>> mayor leffingwell: Without objection, we are adjourned forrecess for proclamations and we will take
this up afterthe break.

>> Tovo: That's fine. | was trying to move that toward conclusion but ...

[11:34:56]

>> Cole: Allright. Peligrosais a 10-piece collective of deejays, emcees and visual artists. Itis comprised
of deejay orion, man low black, king louie, pelaaga. Itis complete with the houston producer hhinko and
photographerkeyto. Members of peligrosa have been bringing theirunique sound to audiences all over
the world since the group'sinception overfive years ago. Please help me welcome peligrosa. Did | say
that right?

[ Cheersand applause | ;&8 S PSS 8T SE8T

[11:39:56]

>> Cole: Greatjob.

[ Cheersand applause ] peligrosa. Greatjob, greatjob. Now, | have a couple of questionsforyou. First,
where can we hearyou play?

>> We play monthly ata location called empire on east seventh street. And thatis every third friday.
>> And where can we buy your music?
>> You have to come hear itand also online at peligrosa online.Com.

>> Cole: | have a proclamationforyou, be itknown that whereas austin, texasis blessed with many
creative musicians and whose talent extends to virtuallyevery musical genre. And whereas the music
scene thrives because austin audiences support good music produced by legends. Ourlocal favorites
and newcomers alike. Whereas we are pleased to showcase and support ourlocal artists, now therefore
i, lee leffingwell, mayor of the live musiccapitol, do here by proclaim, august 8, 2013 as peligrosa day.

[ Cheersand applause ] mayor hello.



[11:42:19]

>> Mayor Leffingwell: Mayor hello. Wait. We'll give them a chance to get out of here before we get
started.

[11:44:45]

>> Mayor Leffingwell: Soit's my privilege lemtonight to be part of the 23rd anniversary celebration of
the americans with disabilities act. Signed 23 years ago, benefitting an estimated 57 million people. We
have been of course actively involved inthe implementation of the provisions of thislaw and i don't
have to tell you that it's not all done yet. There's still plenty of work to do. We continue to work towards
that goal here in austin because notonly do we wantto make life betterforthose citizens within the city
who are afflicted with disabilities, it benefits us as well, acomplete community. It helps us become a
more complete community. So we have some awards tone. It's an awards ceremony. Before we get to
the awards, which are goingto be handed out by tanya, she's going to make the announcements and
several of us will help pass out the awards, but | wantto read this proclamation. Be itknown that
whereas on july 26th, 1990, the americans with disabilities act was signed into law expanding civil rights
protections for an estimated 57 million americans with disabilities and creating asecond independence
day to celebrate equality of opportunity forall americans. And whereas we recognize that citizens with
disabilities have arightto full participationinthe social, culturaland economicactivities of our city and
that theyin turn support our community and contribute to our economy, and whereas accessibility for
an inclusion of citizens with disabilities is a core value forall city programs and services, thus offering
more opportunities and enhanced equality of life for everyone in austin. And whereas austinis home to
many outstanding business leaders whom we recognize today foropeningtheirdoors to customers with
disabilities. Now thereforei, lee leffingwell, mayor of the city of austin, texas, do call on all citizens to
reaffirm our commitment to full implementation of the a.D.A. And do here by recognize the year2013
as the a.D.A.'S23rd anniversaryinaustin.

[11:47:06]



[Applause]. Sotanya, Iturn it overto you.

>> Okay. Mayor leffingwell, thank you for this proclamation on behalf of the mayor's committeefor
people with disabilities. And for your continued dedication and support to austinites with disabilities.
The austin access awards strive to recognize businesses that are working towards full compliance of the
texas accessibility laws. In celebration of the a.D.A., The city wishes to award these business winners for
theirwelcoming, inclusive attitude towards customers with disabilities. We recognize the winners for
the leadershipand commitmentto up holding the spirit of the americans with disabilities act. , Which
we oftenregard as our nation's second independence day. At this time | would like to present the
awards. Let's congratulate the winners who are with us today. When | call your name, if you're here,
please come downtoreceive youraccommodation and to have your picture taken with mayor
leffingwell. You are welcome to say a few words. H.E.B. Fuel station at canyon ridge. [Applause]. Jack
allen'skitchen. [Applause].

[11:49:08]

[Applause]. Randolph brooks federal credit union on burnetroad. [Applause]. River bend church.
[Applause]. Toy joy. [Applause]. Wheatsville food co-op. [Applause]. And we have a couple of honorable
mentions today. We have chile's barand grill on north lamar and half price books on north lamar.

[11:51:20]

[Applause]. Thank you. [Applause].
>> Mayor Leffingwell: Carlos marx, why don't you come on down?

[11:54:09]

>> The department of state health services, texas motherfriendly work site program, recognizes
businesses that proactively support employees who chose to breast feed theirinfants. Mother friendly
work sites have adopted a policy that ensures a private space otherthan a bathroom, flexible scheduling
for break time and otherbasic supports so that mothers may comfortably express and store breast milk
for their babies during the workday. The city of austin work sites were designated as motherfriendly in



april of thisyear. The city is only the second municipality in the state of texas to receive the mother
friendly designation. City of san antonio received its designationin may of 2011 and the city of edinburg
justrecentlyreceivedits designation. Breastfeeding through the first year benefits momand baby fora
lifetime. Recent studies show that if breastfeeding rates rose torecommended levelsinthe united
states, each year we could prevent more than 900 child deaths. And for women almost 5,000 cases of
breast cancer, about 54,000 cases of hypertension, almost 14,000 heart attacks, and as a nation we
could save more than $35.2 billion ayearin maternal and pediatrichealth related costs through
increased breastfeeding. Returntoworkisthe leadingbarrierto breastfeeding forworking mothers. Ifa
motherchoosesto breastfeed she needsto pump breast milk duringthe workday in orderto maintain
hermilk supply. Women can face challenges in scheduling breaks and accessing private high generallic
locations for breastfeeding or expressing milk to provide lactation while separated from their babies
duringthe day. They may have no place to store expressed breast milk. Many mothers report that
they're afraid to speak to theiremployers about theirneeds and many stop breastfeeding altogether
soon afterreturningto work. Infact, returnto workis the numberone reason that working mothers
stop breastfeeding or choose neverto breast feed to begin with. Words like lactation support programs
are a win-win-win foremployers, for families, and forthe health of all texans. Businesses that support
mothers who choose to breast feed theirinfants experience improved em ployee morale, increased
employeeretention, lowerabsenteeism and reduced health care costs. In fact, businesses can
experience athree dollarsavings forevery one dollarinvested in work site support of breastfeeding
employees. The city of austinis distinguished in promoting healthy lifestyles of its citizens and serves as
a model forother municipalities through its municipality wide employee, mother friendly work site
policy andits other employee, healthy connections wellness initiatives. The city is improving the health
of employees and theirdependents while being mindful of itsimpact on the bottom line. On behalf of
the texas department of state health services and on behalf of our commissioner, dr. David laky, we are
delighted torecognizethe city of austin as a texas motherfriendly employer. Thank you.

[11:57:47]

[ Cheersand applause]

>> | justwant to thank the city manager, marc ott for his foresightin making the workplace place a
healthier place forourmoms and our babiesto workin. And | want to thank my colleague, mark
washington, for his partnership in makingthis areality. Butl especially want to thank the staff from the
health and human services department, particularly those inw.l.C., Donnaand rosa maria, for their
outstandingleadership of ourdepartment. And thatarea



--our moms that come to w.I.C., Which are there are 455,000 visitsayear, 92% of the moms attempt
and start theirbreastfeed. Thank you very much for yoursupportand thank you very much of course to
dshs, the department of state health services.

>> Thank you for this very prestigious honorand recognition. | wantto also thank the health department
for theirpartnership. My colleague carlos rivera, and also my staff, jim lienton, who has worked hard on
this. | see all the future city employees that are babies outthere. We look forward to you comingto
workplace. | wantto thankthe city managerfor his supportand also our council. Notonly dowe have a
very motherfriendly workplace, but we have recently gotten approvalto provide another good benefit
for future mothers and fathers for our parental leave benefitand i want to thank the council and the city
manager for their supportin providing that benefitto ouremployees. Thank you very much.

>> Mayor Leffingwell: On behalf of one of my office staff, amy everheart, who will be coming backina
couple of weeks after parental leave, thank you all very much, city managerand others, who made this
possible.

[11:59:52]

[Applausel.

>> Mayor Leffingwell: Thisis most prepared for unforeseen disasters and it's homeland security award.
And | want to invite candace wade from our homeland security department at the city of austin to tell us
a little more aboutit. Firstif you don't mindi will read the certificate of congratulations to mckenzie
kelly.Soforhavingwon the preparedness challenge and achieving the title of most prepared personin
austin, mckenzie kelly is deserving of publicacclaim and recognition. Through the preparedness
challenge the city of austin's office of homeland security and emergency management led citizens
through preparedness trainings, exercises, tests, and volunteer opportunities with the goal of helping
thembe better prepared foremergenciesintheirhomes whileatworkand in their neighborhoods.
Mckenzie won the eight month long challenge makingit less likely that she will be avictimand more
likely that she will be able to help othersinthe disaster. Hsen considers herasuperhero. We jointhem
in congratulating mckenzie kelly for her preparedness efforts with this certificate presented this eighth
day of august, 2013 by the city council of austin, texas. Confusions, mckenzie.

[12:03:11]

[Applause].



>> Thank you, mayor leffingwell. Good evening, everyone. First | just want to say that congratulationsto
mckenzie kelly. We were issued a challenge by the federal government earlier this yearand it was to
provide achallenge tothe community to prepare. And thatis exactly what we did. We prepared a
gamefication program where in keeping with keeping austin weird, we wanted to gameify austin, which
meansthat we launched asite earlierthisyearand it provided tests and exercises. So ms. Kelly here
won the challenge. So again, we just want to congratulate herforthose efforts. Onanothernote,
septembermarks national preparedness month and this creates an opportunity forindividuals all across
our nation to prepare theirhomes, their businesses, and their communities foremergencies ranging
from national disasters to potential terrorist activities. Here in the austin community we're launchinga
new campaign and the campaign will actually kick offin september, inacouple of weeks here. The
campaigniscalled neighborstothe rescue. Neighbors to the rescue isto help austinites to be better
prepared. For more information on how you and yourfamily can be better prepared here inaustinorto
attend some of the activities and events for neighbors to the rescue, please goto our website, disaster
ready austin.Com. Again, that's ww.Disasterreadyaustin.Com. [Applause].

>> Mayor Leffingwell: Distinguished serviceaward forlindal haney. I'll read it for you first. For her
exceptional service and commitment to our citizens duringher 11 and a half yeartenure as a dedicated
employeeof the city of austin, the last six and a half years with homeland security and emergency
management, linda | haneyis deserving of publicacclaim and recognition. Having worked for the state
of texas and kentucky before joining the city.

[12:05:44]

>> Linda has proven hervaluable skills as apublicservantin either of emergency preparedness, public
health and environmental quality initiatives for 31 and a half years. Linda has not only

--that's okay. You can clap for that one. Linda has not only looked after the bestinterest of our
community and the safety of our citizens, but has been an outstandingemployeeand an amenable co-
worker. Herkindness, consideration and loyalty will be missed by hsem staff. This certificate is
presented in acknowledgmentand appreciation of her commendable publicservice this eighth day of
august, 2013 by the city council of austin, texas. Congratulations, linda. [Applause]. Did you want to say
a word? Okay.

>> Thank you, mayor. Linda, stay up here. On behalf of the office of homeland security and emergency
management, i would just like to thank linda personally forthe many years she's served us at hsem.
She'sdone an excellentjobin helpingusto prepare ourcitizens. And that's very important because we
take pleasure inthat that we want to make our city the most prepared city inthe nation. And she has



been a part of doing that. We hate to see hergo, but you know, we want to share one little thing with
herthat

--thisis kind of a little thing that we like to give some of our employeesis herown little way. Lynndie
heynie way. Solinda, thank you foreverythingthat you've done forthe city and for hsem. Thank you.

[ Cheersandapplause ] moreislindada to youski here. Inthat case we'll do the breastfeeding
awareness month. | love doing this proclamation every yearbecause | get to tell my joke, and that isthat
the we have to have a waiveron that sign throughout that prohibits food and drink in the city hall
chambers. Comeonin. It's a delightto be able to welcome gale grisham and otherfolks here to
celebrate breastfeeding awareness month. | want to read this proclamation that's kind by the mayor. It
says be itknown that whereas breastfeedingis one of the most easily utilized and cost prevention
strategies worldwide for preventing infections and diseases of both women and children. And whereas
city of austined support to sustain breastfeedingis the vital foundation for successin our mother's
efforts to provide optimal nutrition and comfort fortheirbabiesand whereas workingwomen are more
likely tochoose to breastfeed theirnewborns until age one if there'samotherfriendlyworkplace policy
in effectat theirplaces of employmentthat encourages breastfeeding and helps to remove any stigma
associated with breastfeeding. And whereas austin-travis county healthand humanservices has a
program to provide technical since tense to employers of all sizes to provide appropriateface space for
lactating mothers to pump during their workday. Now therefore i, leeleffingwell, mayor of the city of
austin, texas, do here by proclaim august 2013 as breastfeedingawareness monthin austin.
Congratulations.

[12:10:34]

[ Cheersand applause]

>> thank you, councilmember morrison. I'mthe president of central texas healthy mothers, healthy
babies breastfeeding coalition here in town. | had to write this down because | always forget everything
that we do and say that we do. We love breastfeeding basically and supportit, but we're a private
nonprofit organization whose missionistoimprove the health and safety of mothers, babiesand
families through breastfeeding education, advocacy and collaborative partnerships of publicand private
corporations. We're the umbrellagroup of all the organizations that support breastfeeding as well and
promote breast milk banking. Of course our outreach efforts include attending health fairs and other
family centered events, but thisyearwe've been particularly involved in advocacy for mothers,
especially nursingin public. We've been working with the austinindependent school district and hays
cisdto ensure thattheyadopt a regulation thatisinline with the state law regarding breastfeedingin
public. Hays has already putin place their new policy and aisd hopefully will be following suit this



month. We supported two billsin the latest legislature session related to the promotion of
breastfeeding. Many of our members spoke to the legislative committees and w orked closely with the
representatives that sponsoredthe bills. While neither became law, we feelthat we're reallyinagood
place for 2015. Some of the future eventstolook foris we're co-hosting the birth awards gyp thisyear in
octoberand lasttime councilmember morrison spokeand she was our keynote speaker and it was really
great. And had a grand baby that very night.

>> That day.

>> That was awesome. And then soon we'llbe offering ascreening of the documentary the mickey way
coming up wheneverthey finish that. Sol'd like to pass it onto say a few words with a couple of our
partners. And thisis whitney from the milk bank.

[12:12:44]

>> Healthy breastfeeding moms donate their breast milk to us. We pass tourize itand make it safe in our
lab and distribute it out to hospital neo natal units where itis prescribed as medication and give tone
theinfants. We're grateful forthe city of austin of embracing thisand becomingafamily friendly site.
We provide onthe momsto provide the milkto us so we can help save the babies'lives. We're also
appreciative the city of austin has supported breastfeeding and milk banking since our founding about
14 years ago. So thank you so much for havingus. [Applause].

>> And the last thing | see many of the t-shirtsin here, we've been giving out free t-shirts because we
love to have this message. We want it spread out to community and we wanted to present thisto
councilmember morrison. | know it's very exciting. [Applause]. And although today isagreat day for
breastfeedingandit'sbeengreat, |workin a hospital and | see some wonderful changes thatare
happening, but we still have alot of work to be done. And so basically justkeep supporting
breastfeedingin our community and keep austin breastfeeding.

[12:14:45]

[Applause].

>> Morrison: | want to follow up and say that the w.I.C. Program in austin and the mothers milk bank are
both two amazing programs. | got to tourthe mother's milk bank. Itisamazing what they do there.
Reallyit's like alittle powerhouse. And the w.l.C. Program here has amazing successin being able to



helpwomen breastfeed and you have great numbers. I've heard the numbers. Congratulations and
thankyou all fortheirwork. [Applause].

>> Breastfeeding people want to come up for the picture? Come on. Counselors and everybody,
children.

>> Morrison: Come on over.

[12:17:11]

>> Martinez: All right. All you soccer moms might want to stick around for this next one. If | could have
all of the austin aztex soccer club please come down. [Applause]. Bring the hardware. Don'tforget that. |
needthe proclamation. All right, folks. Itis my honor, last but not least, thisis ourlast recognition of the
night, andit is my honorto presentthisrecognition. Forthose of youthatdon't know, we have
professionalsoccerinaustin, texas.

[ Cheering] notonly do we have professional soccerin austin, texas, we have the national champs for
2013 pdl, the austin aztex, here with us. [Applause]. These guys are incredible. They're on a13-home
game winningstreak at house park. | had the privilege and honor of doing the cointoss sunday night for
the championship match. [t was an incredible match. Within the first two minutes their goalie was red
cardedfor trying to take out austin aztex player of the year. It was justan amazing match. | just can't
thankyou all enough forrepresenting austin so well. We are here to congratulate you. Coach dogliquor
was here. He was named the coach of the year forthe entire division, so we want to re cognize him. Tito,
where are you? We've got to recognize this guy. Fourgamesinthe playoffs he scored the game winning
goal in each of those fourgames, including the championship match on sunday night.

[12:19:48]

[Applause]. It'sincredibletalent. If you love socceryou have to go see the aztex. The way they play the
gamein my humble opinion, andit's nota very good opinion because I'm notan opinion onsoccer, it's
the way itshould be played. A lot of skill and technique, not just taking shots from midfield just for the
sake of doingit. You guys played quality soccerand it showed all season by winning the national
championship. Without further adieu | wantto presentthis certificate of congratulations for havingwon
the united soccerleague's premierdevelopment league 2013 southern conference and national
championships. The austin aztex are deserving of publicacclaim and recognition. The aztex finished first
amongthe pdl 62 teamsinonlytheirsecondyearinexistence. Inaddition, the aztex received multiple



pdl national awards, including pdl mayor of the year, chris thank you pack, coach of the year and playoff
mostvaluable player. The team brought joy to thousands of devoted fans and has encouraged the
development of local soccertalent. The teamis largely made up of players who have grown upin central
texas. We are pleasedto congratulate the austin aztex whose many success have brought honorto our
entire city viathis certificate presented the eighth day of augustin the year 2013. And it'ssigned by
mayor leffingwell and bears the names of all of the city councilmembers. So congratulations, austin
aztex. Thisisthe ownerof the austin aztex. Congratulations. [Applause].

>> Thank you, on behalf of myself and my co-owner, we also have agift for you on behalf of the city,
mike, we'd like to present you with ascarf. Scarf is a traditional giftin the soccer community and we
wantyou to have an austin aztecs scarf. Andif | could, just speak forjusta moment, we're so honored to
be here inthe chamber, inyour council today. We're also excited by the accomplishments, but we're
proud to be inaustin, texas. When the team was originally founded in 2007, but moved following the
2010 season, those who stayed behind set out notonly torebuild, butto brandy. We had to start from
scratch, but we chose new colors. We chose blue because it symbolized the lakes and our music. We
chose gold because it symbolized the seat of ourgovernmentin the state capitol. We chose to reuse the
name aztex because it was recognized as a soccer team, but we chose to make the lettersatand x larger
because notonly were we putting the aztex backin austin, we were putting atx backin the aztex. So
we're on proud not only to have won the national championship, but we're really excited the way we did
itit. We did it with a team that had a majority of playersthat cut theirteeth playingsoccerinthe austin
and central texas area. We did it with sponsors, the majority of whom are headquarteredin austin,
texas. We did it with local musicians and food vendors at our games. We did it in front of an ethnically
diverse up-of fans who represented our whole cityand we did it at 15th and lamarwith a view of the
capitol and a view of the skyline. As we endeavorto go back and compete at higher levels of
professionalsoccer, we look forward to working with the city to always keep austin and professional
sportsin the center of austin, texas. Thank you so much.

[12:23:16]

[Applausel.

[13:03:05]



>> We are out of recess and council we have a number of items that are scheduled for4:00 p.M. Public
hearingthat will be postponed. | would like to go through those and get them out of the way. Mr.
Guernsey.

>> Ask all that the 4:00 o'clock hearings be postponed. Number 109, short term rentals, and postponed
to the nextagendaand the maintenance code, staff asking for postponement on that on 8/22, haves.
Number 111, staffisaskingfor postponementtothisitemtoyouraugust29 agenda.ltemnumber112,
we had a stakeholderthat had asked for postponement of thisitem to 8/22, and item 113, staffis
requesting a postponement of thisitemto youraugust 22 meeting. When we bring thisitem back, staff
isgoingto make sure that the notice language and the postinglanguage match. Thereisaslight
difference and we want to make sure that that gets done right. ltem number 114, understand there are
changes and correction butthere is goingto be a council member offering thisitem forindefinite
postponement with possibledirection.

>> Mayor leffingwell: So council memberriley, isthat true

>> Riley: ldon't have much direction to offerbuti would suggest anindefinite postponementand the
othersuggestion | would offer, i know the parties have aspecial interestin some sort of mediation
processaround | hope that the

--to be working with city staff to see what we can doto help make that happen.
>> Okay.

>> Mayor leffingwell: If there is no objection, council, we can offer 114 for indefinite postpo nement,
then, and so that will be all of

--so basically

--109 postponed until august 22nd as item 110. Item 111, postponed until august 29th. August 112,
postponed until august 22nd, august 113, postponedto august 22nd and 114, postponed indefinitely. A
motiontoapproval. Council member spelman moves approval. | second. All those in favor, say aye. All
opposedsay "no"? That passes on 7-0. We can recess again this meeting of the austin city council and
call to meeting the order of the austin finance corporation and hopefully work our way through that
agendafairly quickly.

[13:06:09]



>> Good evening board mem betsy spencer, treasurer of the austin housing finance corporation. | would
like to highlightitems 3and 4, which are items that we have been anxiously awaiting for they are both
projects that have recently received tax credits through the texas department of housingand
community affairsinthe amount combined of 4.2

--$4.25 million. Thesetwo projects together willleverage about $54 million of private investment
through the tax credits and other sources of funds and will achieve over 300 units of affordable housing
inthe city of austin. With that, though, | offerall fouritems on consentbutam available for questions as
are the developers.

>> Mayor leffingwell: Let me check. We do have some people signed up. | would liketo ask if

--gus pena, johndrew, walter morrow, who are all in favor, if you can registerinfavorand not speak,
we can leave item number 3 on consent. Any of you want to speak, any of the names|'ve just called?

>> ltemfour, gus pena, john drew and sarah anya, all in favor, if you are willing to registerthis support,
we can leave thisitem on consent. Apparently no one wishesto speak onthatso the consentagenda
would be items 1 through 4 and we do have one speakeronthe consentagendaand that's will mccloud.

[13:08:17]

>> Well, | am signed up against, especially item 4 of the austin housing finance corporation. It's to
approval negotiation and execution of aloanin the amount of $2 million to 2013 travis oak creek Ip for
the demolition, 170 existing affordable rental units and a new construction of 173 affordable rentals at
the oak creek apartmentslocated at 2324 wilson street. Why are we demolishingtheseto build only
three new ones, if you do the math and you demolish 170 rental units and there is new construction of
173 affordable rental units, doesn'tthat justadd to three new units? You are wanting to pass this bond

--thislowincome housing bond, but, however, you have thisright here that doesn't make sense,
something doesn'tadd up. Now, | am all for private enterprise and charitable organizations building this.
| wonderwhere jimmy carteris whenyou need him. Because doesn't he build habitat for humanity? We
are taxed enough already. I think there is some other options that the city needs to explore besides keep
issuing bonds, keep spending more money that's notyours. It's the people's money. There is so many
thingsicould do with $2 million, and if we look at the

--one needstolook no furtherthanthe city of detroit, because didn't they do this nottoo longago, and
there was a consequence, filed for chapter 9.1 don't want to see the city of austin go down the path of

detroit, and you are spending money, you are spending money, you are spending awhole lot of money.
It doesnotneedto be spentand now thereisoneitemonhere, | believeit'slike tore-elect the existing



board members of the austin housing finance corporation. Why don't we clean house? Clean house, do
the math. | would like to see awhole completeaudit done on the austin

--austin fairhousing corporation. | want to know where every penny, nickel and dime is spent. | have
had enough. Y'all are about tolose me, because | am goingto leave austin forgood.

[13:11:16]

[Buzzeralarming]

>> mayor leffingwell: Okay. Those are ourspeakers, sothe consentagendais 1, 2, 3, 4. | will take a
motion forapproval.

>> Second.

>> Mayor leffingwell: Who moved approval. Council member martinez moves approval. Spelman
seconds. All those in favor, say aye.

>> Spelman: | have a question.
>> Mayor leffingwell: Council member spelman.

>> Spelman: I thinkitisappropriate the wayitem 4 is written, we probably get a quick explanation, why
doesit make sense to demolish 170 units and replace with 173 units, betsy?

>> Because the units are relatively old and in the reconstruction of the new units, inthe new units, it will
be very modern and it will be accessible and it will be afar better benefitand lots more

--i apologize. They will be alot more energy efficient than rehabilitating old uni ts.

>> Spelman:Soitwill save istenantsalot of moneyin electricity, in terms probably of waterthan the
old unitswould have?

>> Absolutely.
>> Spelman: Okay. Thank you.

>> Mayor leffingwell: All those in favor, say aye. Aye. Opposed say no. Passes on a vote of 7-0.
Completes ouragendaforthe austin housing finance corporation. Without objection, we stand
adjourned call back to orderthe meeting of the austin city council and resume withitem 21, and |
believe council memberspelman had the floor.

>> | was demanding the floor from council membertovo but | will happilyyielditback. Number27.



>> Mayor leffingwell: Spelman yields, councilmember tovo.

>> Tovo: Thank you, council memberspelmanand | have a few questionsand | wasable to clearthem
with austin energy staff atthe break so | have completed my round of questions. Round. Okay. Mayor, |
move approval of item, mayor.

>> Mayor leffingwell: Council member spelman moves approval. Is there asecond? | will second.
Discussion? All those in favor, say aye. Aye. Opposed, say no. | believethat's unanimous. | didn't hear
much noise butit passesona vote of 7-0. Follow upitem number52. Let me check to see

--we do have speakersonthisitem. Who pulleditem number 52? Okay. Do you want to go to the
speakers first? Gus pena. Jackrice, paul saldana, william mcvedes, will mccloud. What did you say you
were moving?

[13:14:38]

>> Well, we are back on this affordable housing, energy efficiency and old buildings are not sufficient
excusestodemolishabuilding. I livedin houses that dated back to the 1940s. They weren'tenergy
efficient. Andthey were old. So that doesn't make

--you know, it doesn't make sense. Ifit's not broke, don'tfix it. Now, with this rainey street, we want to

--the city wants to preserve and create affordable housing through principles and goals as outlined in
the imagine austin comprehensive plan. Well, why does it always have to be rainey streetoru.T. Or
downtown? What

--what kind of incentives does the city of austin, what kind of negotiations are they talking with
developers? All I see, when | come down, when |

--actually whenicame down from houston to austin on tuesday was more luxury apartments being
built. We have zoning ordinances. What good are zoning ordinances if we are not tooling them correctly
and how we tool zoning ordinancesis we can tell apartment developer, you know, no more luxury
housing until the existing luxury housingis built. We can do that. But isthe city willingtodoso? No. |
don't see any effort, one iota. It takes more than affordable housing to make the city of austin
affordable, as | explained earlier. Come on. We need

--we needto watch our spending. We build too many luxury apartments and condos downtown, we
have a little bithere and a little bit there affordable housing. However, no one is taking the approach to
codify ourzoningto make sure that developers are willing to build through tax credits and private



enterprise, notthrough government handouts. And | think that's the way we need to have this country
as a whole start, again, on private (indiscernible), not handouts.

[13:17:49]

>> Mayor leffingwell: Okay. The time has expired. Mayor pro tem.

>> Cole: Thankyou, mayor. | pulled thisitem because we had asignificantamount of discussionon june
28 about the density bonus program and | would like to ask jim robertsonis fora secondto clarifysome
of thatdiscussion. Canyou briefly describe the process that we wentthrough forthe density bonus
program?

>> From the beginning?
>> Cole: No. [Laughter]

>> Cole:Just withrespecttothe program in downtown in the particulardistricts, rainey in particular. No,
not

>> | know you heard plenty. | wouldn't go from the beginning. [Laughter] the
--one of the keyissues that

--that we addressedin formulating the density bonus program that we presented toyouon, | guessit
was june 28 and the weeks leading up to that, was a determination of what portions of downtown are
eligible to participate in that program and one of the issues that came up

--thiswas somethingthat came up really in the waning
--inthe lastweek or two or three weeks, as we approached june 28th was the notion that rainey street

--a, thereisthe rainey street subdistrict of the waterfront overlay and it has its own density bonus
program that actually predates any of the work that we have done forthe downtown density bo nus
program.So we brought that to the council's attention and there actually was some discussion on this
issue and the result of the council's decision on june 28 was to in essence make the rainey street
subdistrict of the water front overlay, which rough liquorresponds to what we think

--which roughlyis what we think corresponds to the rainey streetin general whichis not eligible for the
density bonus program. So whatis the effect of that, the density bonus program that was for the
subdistrictremainsin effectandis the only density program for that portion downtown.



[13:20:07]

>> Cole: Did the consultants look atthe rainey streetarea? They did.
>> They did. It was not one of the areas

--you may recall that one of our consultants created a series of hypotheticals and pro formas foreach of
those and none of the pro formas looked particularly at hypotheticalling project, in the rainey street
area. As we went through the process of boards and commissionsand publichearingsand soon, we
didn'tknow what the council an position would be with respect to whetherrainey should or shouldn't
be includedinthis program.

>> Cole: Didn'tthe economist make arecommendation with respect torainey street?

>> They did, buzzas we were approaching, it wasn't until june 28 that the council weighedin on
whetherrainey street would orwouldn'tbe included. So not knowing that we thought the prudent thing
to do would be to have our consultants take a look at that. The fine council decision as of june 28 was at
to notinclude rainey within the downtown program but to leave the existing program intact.

>> Cole: Right now we are in a situation where the existing density bonus program that we adopted
doesnotapplyto raineyandthis particularresolution would take us back to the legacy situation but we
have different applications. Is that correct?

>> Well, I think that
--as | understand the resolution thatis before you today, itwould
--it wouldinitiate code amendments that amend the existing rainey street program.

>> Cole: Butthey wouldn't be existent with the downtown density bonus

>> there are differences between the rainey street density program and the downtown density bonus
program. | can summarize those foryouif youwant.

>> Cole:lam mostly concerned about the 5-dollar economist calculation and the affordability
requirements.

>> The existingrainey street program does not actually have a fee inlieu of element toit. The existing
program, if a project wants to participate init, hasto provide a



--requires aproject to provide affordable housing units. Thereisnofeeinlieu foracertain amount of
square foot. Projects that want to take advantage of that rainey street program must provide affordable
housing units.

[13:22:30]

>> Cole: Okay, sois legal here

--the postinglanguage is not broad enough, | don't believe, to even contemplate applying the density
bonus. Can you address that? Some.

>> Yes, ma'am, good evening, david zereldo with the law department. What | understandis being
discussed or contemplated is essentially repealing the rainey street existing regulations and making the
downtown density provisions that were passed on june 27 apply. If my understandingis correct, then
the way the postingis now would not be adequate to cover that contemplated action.

>> Cole: That is exactly what | would like to do that | cannot even make a motion. Thereisreallyno
sense on wasting time discussing. Go ahead, jim.

>> | am sorry. My understanding of the resolution that's beforeyouisitwould initiate code
amendments that modify the existing rainey street density bonus program, the program that's beenin
place, | think at least 8 years, so as to modify the requirements for affordable housing thatis created
underthat program. | don't understand the currentresolution that's before you to tweak the downtown
density bonus program, but| have itright here

--ldon't haveit rightinfront of me at this moment.

>> Cole: Council member morrison, | was going to yield the floorto you. Let me ask jim one more
question, and | guess whati am tryingto getat is potential consistency between the downtown density
bonus program and all the otherdistrictsin whatwe applyto rainey streetand whetherthis resolution
is

--1 know it's not consistent with that but what it does thatis different from that.

>> Yes, yes, | think you are not posted and itwould require adifferent set of code amendments to apply
the downtown density bonus programto the rainey district because that would be inessence a
modification of the downtown program as it was adopted onjuly 28, and that's not

--that's not before you tonight, asiunderstand it.

[13:24:39]



>> Cole: Okay. Let me justsaythat i believethat we should be consistent with what we did with the
downtown density bonus program, and | would be interested ininitiating code amendments to do that
and because this resolution does notdo that but it does preserve alegacy program which | certainly
respect. | just think we should be consistent. | will not be supportingthisitem.

>> Say that last part again. You will not be supporting what?
>> Cole: Thisresolution, item flum 52.
>> Okay. Council member morrison.

>> Morrison: Thank you. | was the sponsor of this. | am the sponsor of this resolution, | wantto first of
all get clearwhatit is. You can sit down, thanks, jim. The rainey street areafor many years has had its
own affordability program that was explicitly crafted when it was up zoned to cbd. So you are sf, single
family to cbd and when they crafted that, it was basically acknowledging that the base zoning they were
starting with was at 40 feet and now they were taking off all height limitations. Soto

--so that's why it's soimportant, the way it works is if you are goingover40 feet, thenyou have todo
some affordable housing, so to plop thisinto the downtown density bonus program, where you just
want to have more far than 8-1 completely changes the intent of thatarea, so | am not

--and it was, you know, carefully worked out over many years. It's a big deal to overwrite thisand
replace it with the downtown density bonus program. The issue that came up is the rainey street
program, while it's great. It requires on site affordability for a certain number of units, any time you go
over40 feet, butit neglected to have aperiod ora duration that that affordability had to exist. The only
thingthisresolutionis doing hereissaying, hey, itdoesn't make sense to require affordability and then
allow it justto be affordable forone day, so it puts it and makes it consistent with almost every other
affordability programinterms of, if you do rental, it has to be affordable for40 yearsand if you do
ownership, ithasto be affordable for99 years, soit bringsitto consistencyinthatregard butthe very
unique character of the affordability program that was hashed out. So with that, | would like to make a
motion that we approve item 52.

[13:27:28]



>> Mayor leffingwell: Motion by council member morrisonto approve. Is there asecond?

>> Mayor leffingwell: Seconded by council member spelman. | will just say | am not going to waste a lot
of time. lam not goingto supportthis motion, either. Council membertovo.

>> Tovo:Yes, and | am goingto supportit and | think, you know, it's
--in mymind, thisisa little bit of aclean-up. We don't have any other

--we don't have any otherdensity bonus programs that don't specify affordability. | understand there
was a lot of time putinto craftingit but| think our knowledge as how to craft these has grown in the city
inthe yearssince, sol thinkitis verycriticalanditisa really great thingto see whatis happening down
at rainey and the construction of housing down there and | think having the on site affordability is going
to be a really good thing moving forward butif we don't specify a period of affordability, we are really in
a bind, and | think not

--not doing what clearly the intent was, which was to ensure there are goingto be unitsin thatarea
that will remain affordable into the future as that city develops. I thinkitis reallyimportant that we
make, again, as | regard as a clean-upitem.

>> Mayor leffingwell: Any other comments? All thosein favor, say aye. Opposed say no. No.
>> Cole:No.

>> Mayor leffingwell: Passes, | believe, on avote of 5-2 with mayor pro tem cole and myself voting no.
Item 62, we have two speakerssigned up, will mccloud and the next speakerisannie yarbrust.

[13:29:32]

>> [tem 62, approvingaresolutiontoallow themto work with staff to create a standard impact
evaluation process that manages the increasing cost to all types of development caused by proposed
changesto the city code, ordinances, administrativerules and policies and provides recommendations
for council to consider by december 12, 2013. Well, that's a lot of work y'all have to be doing. For these
outside stakeholders that we seemingto be mentioning seems vague and overbroad. Sounds fishy. To
create standard affordability impact evaluation process. What are we evaluating? Are we evaluating
transportation with housing, orare we evaluating goingtowork toand from? Are we looking at our
american continuing survey statistics? There is just so many questions that | think the publicneeds
answersto. To all types of development, alot of development. My question to council and the mayoris,
itisverysimple: How muchisit goingto cost the taxpayers? Hopefully someonewill answerthat
qguestion, aswell as the question dealing with the outside stakeholders. We need to know the who,



what, when, where, and why, and the way item 62 is listed, it's just too vague at this point. | like to trust
but verify. Itis hard for me to verify item 62. Please answerthe questions.

[13:32:03]

>> Mayor leffingwell: Annie yarbrust.

>> Mayor and council members, am my armbreast with the real estate council of austin. | just wantto
say really briefly that our organizationis very excited to see item 62 before you this evening. We support
it. We appreciate the leadership that brought thisitem forward. We are really excited tosee a
community conversation broaden around what affordability means and to really be part of that dialogue
around digginga little bit deeperintothisissue, especially today when we just decided to place
affordable housing bonds onthe ballot, whichis very exciting, sothank you for placing thisitem. We
really hope you supportit.

>> Mayor leffingwell: Okay. | entertain a motion. Council membertovo.

>> Tovo: Yes, | had asked some questions of staff that | just wantto go overa little bit here. If  could
invite the housing staff up. I agree, | think with the comments that the last speakerjust made, | thinkitis
time forthisand i appreciate them bringing thisforward because we need to be mindful of the impacts
of affordability that our cochanges can have but we do have an affordabilityimpact statementand there
were assertions made aboutitinthe resolutionthataren't

--that | think don't really acknowledge what our affordability impact statement currently does, so | did
bring some copiesformy colleagues of these, of just a general affordabilityimpact statement that was
done foranother code amendment. So the resolution talks about, that our existing affordable impact
statementisonthe standards

[13:34:07]

>> that is not actually an accurate statement, when we do affordability impact statement, the notjust
publically assisted housing. Itison all housing. Itis a provision underthe smart housing ordinance, and



so we are looking particularly at the impact on low and moderate income, households oraffordable
households butitis notspecifically to publically assisted housing.

>>Tovo: And sothe intent of the affordability impact statement, as | see it, and | will just highlight afew
of the questions, impact on cost of development, that, i think, isintended to be broad, right, the impact
of that cochange on all development, not

--again, not specificto affordable housing, so | think there isa good deal of overlap betweenwhatthe
resolutionis asking staff to develop and what we currently have and there are also some notesin the
resolution that give me pause like the statement thatthe impacts the situations where cochange does
not assistthe construct of publically affordable housing and those things,

[ reading

[ andithinkthereisvalue toexploringthisfurtherandlook at the existing affordableimpact statement
and look at what changes can come forward, like the impact on residential development, versus on
commercial development, or, you know, | am not slurwhat else is contemplated butithink the
guestionsthatyou are asking staffing to forward and develop already exist on our current affordability
impact statementand | would also feel uncomfortablevotingon aresolution thatlthinkisn't quite
accurate interms of what our staff resource already

--what our current tool is formeasuringthatitem. So | propose that| don't

--1 guess | would ask that of the sponsors, if youwould consider a postponement on this and pe rhaps
see what tweaks might be possible with our existing affordability impact statements.

[13:36:09]

>> Mayor?
>> Mayor leffingwell: Mayor pro tem.

>> Cole: Thisisan issue that has been before council foraslongas | have been onthe council. Imean, it
kind of stems from the affordability issue and our recognition that we do things thatincrease the cost of
housing and affordability and we need to know thatin our decision-making process. We hearfrom
stakeholders constantly that many of the ordinances that we pass and code provisions that we to do not
re

--that we do, do not reflectitselfinanimpact statement. What this resolution does is simply asks staff
to go forward around modify thatand delve into it deepersowe have a better understanding of the



impactthat our regulations have and improve our decision-making process. So | will go ahead and move
approval, mayor.

>> Mayor leffingwell: Mayor pro tem cole moves approval.
>> Second.

>> Mayor leffingwell: Seconded by council member spelman. And | will just say, i intend to support the
motion. I thinkit's entirely fitting that on a day when we approved

-- put before the voters fortheirdecision $65million in subsidies to housing because it's too expensive,
that we also take a look at ways to reduce the cost of that housing, to provide affordability in that way,
too, and in otherdevelopments, of course. Councilmembertovo.

>> Tovo: |l don't
--l don't disagree withthe intent, but I just

--1am goingto have to be alittle bit more direct. The fifth clause is simply not accurate. It says
"whereasthe aisis currently limited toits evaluation of the impact on publicallyassisted housing
development but does not consider market rate or otherforms of construction." Thatisjust not true.
The current aisdoesso i askyou remove the clause and also ask toremove the nextone, too, because it
suggests the staff take a standard approach and just, you know, don't

--don't do what we have asked them to do, whichis to do a thorough thinking through of issues and
that they defaulttonoimpact and | don't think that is accurate, either. So | respectfully ask the
sponsors, if youwould like to move forward with this tonight, that you remov e the fifth and the sixth
whereas clauses sothat we are votingon somethingthat's actually accurate. Andthatinthe 1, 2, 3, 4, 5,
6, 7, 8 whereas, you acknowledge that we do have a tool. You may disagree with its effectivenessand |
have sometimes disagreed with its effectiveness, too, but we do have a tool that identifies potential
increasing costand maybe saying something that council may benefitfromatool that more fully
identifies the cost. And thenin the last, be it therefore resolved, | would suggest that you adjust thatin
some way

--1am just working off the cuff here

-- 1 would say, instead of to create a standard evaluation process, somethinglike, to revise ourais, orto
revise our standard evaluation process to more fully measure some thing like that, because, again, we do
have a tool. | will acknowledge again, i sometimes disagree with its findings but | really feel it's
important to take a vote on some

--on a resolution that accurately reflects the current

--the processthat we currently have. So | will propose that as a friendly amendment, that we remove
the fifth and sixth whereas, thatin whereas number 7, the language is added after that, the phrase more



fully,andthenthe beittherefore resclause.

[13:40:06]

>> Cole: You said after where, yourfriendly amendment, your post friendly amendment
--i haven'tdecideditisfriendlyaswell.
>> Tovo: Well let me say i am notgoingto say | will supportitif youadd itas friendly. [Laughter]

>> Tovo: But | will still ask you to considerthem. Remove the fifth and sixth whereas. Thatin whereas
number8, youadd the phrase "more fully" before the word "identified." Andinthe be it therefore
resolved clause, that you adjust the language thusly

--the city manageris directed to work with the necessary staff and outside stakeholders to crafta
standard evaluation processthat more fully measures. | am sure someone may have some better
language to propose. That's just what comes to me right now.

>> Cole: Ithank you for yourthoughts but inlight of the fact that you are not goingto be supporting this

>> Tovo: | said | hadn'tdecided. I think | could get comfortable with those measures, and, againiwould
-- 1 would assume that you would wantit to be accurate inany case.

>> Cole: Well, ljustneed to ask probably aseries of 35 questions of some additional staff to be able to
explainall the waysitisaccurate, but

>> mayor leffingwell :35?
>> Cole: Well, let me. [Laughter] okay. You said take yourtime. |

--who said take yourtime? | will. Let me ask a question of betty and | will ask jerry to come up, jerry
rusthovento come up, betsy. Doesthis affordability impact statement apply to commercial
developments, such as office, hotel?

>> The one we have right now?



>> Cole: Yes.

>> No we only apply toresidential projects and single family have over 100 and multifamilies that have
over 300 units.

[13:42:08]

>> Cole:Soitis correct to say that the current only has
--relevantto

--and i am also noticing that we are talking about the affordability impact statement from neighborhood
housing and community development, so my questionis, the ais currently inits evaluation does only
impact publically assisted development but does not consider market rate of construction projects.

>> Sorry, | misspoke, considering the ais wheni spoke earlier, sothe eisistriggered by a site plan that
has over 100 multifamily and over 100 single family unitsand aisis done in coordination with acode
amendmentis done forevery code amendment. We have, where

--well, now we send all of themto neighborhood housing fortheirinput on whetherit affects the
affordability.

>> Cole: Okay. Sowe are growing with office, hotel, and residential buildings greaterthan five stories.
Doesour current ais tool evaluate that?

>> For an office project, no. Our current ais tool would not
--would not address one of those fora particular development.
>> Cole: Whatabout for a hotel?

>> Notfor a hotel. Ifit were acode amendment

--what we are talking about here specifically were code amendments, my understanding, soifitwere a
code amendmentthat affected the development process, we would take it to an ais, if a zoning case
came to a hotel we would not take it to ais.

>> Cole:Sothere are differences how you treatthem but notall are considered forais?
>> Yes.

>> Cole: Move for approval.



>> Mayor leffingwell: We have a motion on the table, a motion forthe second. Council member
spelman.

[13:44:11]

>> Tovo: Mayor.
>> Spelman: Mayor, what is the current status of the friendly amendment?

>> Mayor leffingwell: Denied. Did you not say you would

>> Cole:Yes, | denied.

>> Tovo: Okay, well then|

>> mayor leffingwell: Council member spelman.

>> Spelman: Never mind.

>> Mayor leffingwell: Council membertovo.

>> Tovo: Mayor, | am goingto proposeitas a formalamendmentbut|feel the need

--1don't meanto belaborthis. | wish we had time to talk about it on tuesday but mr. Rusthoven, | want
to talkto you a little bitabout youranswers. Thisis asking as there are changesinthe code that the ais
measure the impact on development?.

>> Yes.

>> Tovo: | didn'tunderstand youranswers to the questions because you were talking
--1think | heard you say that the hotel rezoning would not consideran ais. Of course
--1 mean, thisis justabout

--1don't even know why we are answering that question because your resolution talks abouta code
change and | think whatyou were asking was, does a code change triggeran affordability impact
statement that would help usassess the construction costs fora hotel. Is that what you asking?



>> The affordability impact statement that we do for code amendmentaddresses how it affects
affordable housing, how it affects the price of housing specifically.

>> Tovo: Housing specifically, but | believe that | understood from the answers we got back through the
g and a departmentthatitis notlimitedto publically assisted housingsing as this resolution says. It
assesses the costsforall housing.

>>Yes, ma'am, | think the operative wordis "publically assisted." We look at the cost impact to all
residential, whetherit be single family or multifamily, we look atthe cost impactso | think the word is
publicly assisted p. We aren'tlooking at cost impact just on publically assisted but on all residential
housing, whetheritbe a single family or multifamily and the other word | want to use is cost benefit
analysis. We currently look at the ais asks for costs, what we have had tried do is provide a cost benefit
analysisinthatif the benefit outweighs the cost, we have at times recommended that we support the
code that's being broughtforward because we feel the benefit might outweigh the cost.

[13:46:37]

>> Tovo: So there may be an opportunity to expand it beyond residential sothat we are
--so that whenwe are

--so that the ais is also takinginto consideration the impact and cost on projectsthat are not just
residential butare also commercial.

>> Cole: Mayor.
>> Mayor leffingwell: Mayor pro tem.

>> Cole: Based on what ms. Spence justsaid, in response to the line of questioning by council member
tovo, that the paragraph that you originally pointed out that says the ais is currently for the evaluation
of the impacton publically assisted housing development, thatis nottrue, iswhat | am understanding
youto say, so | will take thatas a friendly amendment to remove thatlanguage. That's the point, right?

>> Mayor leffingwell: Doyou agree?

>> Spelman: Mayor, | believe council member morrison has a slightly more more fine tuned version of
what mayor pro tem cole was suggesting.

>> Mayor leffingwell: You don't accept the friendly amendment?

>> Spelman: No, I don't.



>> Mayor leffingwell: Council member morrison.

>> Morrison: Thank you. | have some questions but specifically with regard to the fifth whereas, | think it
would be correct if we changeditto read

--to take outa few words, if we changed itto read whereas the aisis currently limited to the evaluation
of theimpact on housing development but does not consider otherforms of construction. Sowe are
takingout the word "publically assisted," and we are taking out the phrase "marketrate or," so | would
offerthatas a friendly amendment.

>> Seven.
>> Mayor leffingwell: Accepted by the maker and the second. Council member morrison.

>> Morrison: Let me ask the simple yes orno. Is this next statement accurate? | think you said yo u heard
it was not. The ais defaultsto no impactinsituations where a code change does not directly affectthe
construction

-- construction of publically assisted affordable housing.

[13:48:43]

>> That would be incorrect.
>> Morrison: If we took out publically assisted, would you say thatitis accurate?
>> Can youread itto me justone more time, i apologize.

>> The ais defaults to noimpactin situations where a code change does not directly affect the
construction of affordable housing. What if we changed that to say, "the ais defaultstonoimpactin
situations where a code change does not directly affect the affordability of housing construction"?

>> You see what

--lam tryingto correct it. Itis not correct right now so maybe we can take it outor

>> | apologize because we don'tin general default to noimpact.

>> Morrison: Okay. Maybe itought to be taken out all together.



>> It is not that we automatically default through impact. If we assess through ouranalysis thatthere is
not a cost, impact that would be detrimental, then we probably would check the box no impact. But
thereisactually a lot of things that go into that, so there very rarely a defaultthat we automatically
defaulttono impact. That's why | am struggling.

>> Morrison: | offeran amendment, hopefully friendly that we take out the whereas.
>> Cole:Itis botheringyouthatwegotoa

--to a default position.

>> Rightbecause we don't have a default mechanismin ouranalysis.

>> Cole: That's friendly.

>> Morrison: That's friendly amendment.

>> Mayor leffingwell: Accepted by the makerand the second.

>> Morrison: Thank you. And | have another question foryou, ms. Spence, and that

--ms. Spencerand that iswhat we were looking atis the ais versus the short termrental ordinance and
one of the surprising thing thatis came out in the discussion for some people looking at this, there was a
shot that the short-term rental ordinance has the potential to raise the cost of housing, just because
there would be more pressure, you know, semi commercial use of itand all. How is that

--let's say that were a fact

[13:50:59]

>> the supply and demand argument.

>> Morrison: The supply and demand argument. Thatis not something you take into account, that it
nevergetsfoldedinthe wayitis now and woulditif this passes?

>> Currently we don'ttend to theorize onlarge supply and demand sort of analysis. What we really try
to doisbeveryconcrete in our analysis, whatis the actual cost. For me an exampleisatree ordinance,
whenwe wentfromone tree to twotrees, or twotreesto three trees, itis easy to quantify the cost of
addingone more tree so inthat we would state that the tree ordinance would have a cost impact to
affordability because it actually just costs more to putin one more tree. The same with open space.



There was an open space requirement probably aboutayearago. We actually stated there was a cost
impact which could have an effect on affordability because to have increased open space meantless
affordable housing possibly but we saw the benefit of open space as potentially outweighing the cost of
a little bitmore open space, butwe don't tend to, on a grand scale, look at the supply/demand and try
to calculate what that could be. That is, though

--thiswhole argument orthis whole process lendsitself to agreat conversation of being able tohave a
more formalized way to present the cost benefit analysis on these impacts. It actually has been
somewhat difficult becausethey are all veryisolated. We look at each ordinance in an isolated manner.
The actual cost of carbon monoxide detector, the cost of flat work, all of those sorts of things. | would
preferto be able to provide you with a cost benefitanalysis, to where if the benefit of the ordinance
change outweighed the cost, atleast we would all know that if we wanted to do that, if you all wanted
to do that, you would realize you would be able to say that, sowe are actually working with the
sustainability office to come up with that type of analysis that we could hopefully present so that
everybody would rwould have a more reasonable

--so that everybody would have a more reasonable picture on what we are asking you to vote on.

[13:53:13]

>> Morrison: Are you suggesting what we are looking at here would be one piece of the broader cost
benefitanalysisthat we are looking at? Because we have the cost of actually building the building, but
there could be so many other benefitsinterms of, you know, look at our green building program, or
look at our great streets program, and things like that. That's what you are looking on, is the much
broader, more contextual?

>> That's whatwe are tryingto do.
>> |ssue.
>> Or the cost

--sometimes with the code change, the costto change now might be $100. If we don't make that
change, the cost to correct itten years from now might be $10,000. So some of it

--with some of the ordinances we have been asked to look at we are really tryingtolook at whatis the
cost to the city if we don't make the code change. So it can work both ways. What is the overall benefit,
so that's what we really have been struggling with, so | appreciate beingasked to dothe exercise. | just
wantto be able to offeryoua broadersense of whatisthe impact when everwe are makingthe
changes, the cost and the benefit.



>> Morrison: | am veryrelieved to hearyou say that, because that's the concern we had about thisis
obviously the cost of developmentis ahuge issue but there are big policy tradeoffs that we make all the
time, soyou are sayingthat there isa tool that's beingworked on. Am| correct in understanding? There
isa tool?

>> Yes, it will be ready in two weeks. We are working on the tool.
>> Morrison: Let me say, that relieves me greatly and | was really hesitant about doing

--going forward with thisresolutionin the beginning because | was afraid that would mean that's all we
have infront of us but if we are goingto have a whole cost benefittool in front of us, theni think

>> that's what we are proposing we would offerto you.
>> Morrison: In two weeks we will have a proposal?

>> No, no, no, apologize. The way this reads, this just talks about cost. | would ask that you ask for both
a cost and a benefitanalysis.

[13:55:22]

>> Morrison: Are you suggesting that would be another resolution?
>> No.

>> Morrison: That we would ask forit now?

>> Yes.

>> Morrison: Do we also have the benefit?

>>Yes

>>

>> Morrison: Does it needto be formal action?

>> | think you can put that in here.

>> Spelman: No.



>> Mayor leffingwell: Thisis a very simple thing. Just tell us what the costsare in connection with
additional regulation

>> the costs are pretty objective. Usually the benefits are subjective, and that

--that's what we come in here for, and it helps us make that decision about whether the benefitis
worth the cost of it. It's real simple. Tell us what the costis and then we can make the subjective
judgmentonthis daisabout whetherthe benefit overcomes the cost.

>> Morrison: Mayor, let me say it does make sense to have a tool in front of us because to whatever
extentwe can have, laid out the benefits, whatever extent, and | know there is a lot of great work going
on, that we can have it withinthe context, sowe don'tforget, that that would be very helpful, atleastin
my decision makingand discussion.

>> Spelman: Mayor.

>> Mayor leffingwell: Council member spelman.

>> Spelman: First, we are not posted for benefit cost analysis. We are posted for cost analysis.
>> Mayor leffingwell: Correct.

>> Spelman: So we could not ask you, betsy, to provide us with benefits. That would be a separate
resolution perhaps the 22nd. Or perhaps we won't need one because you will have it done by the 22nd.
We will see. Second, | agree with the mayor, that benefits are often more difficult to establish than
costs, and evenifina particular case itis difficult for usto come up with a hard numberonthe benefitis
always goi helpful forthis council to have a hard numberon the cost. We can estimate benefits
ourselves, and may disagree withthem but havingahard numberas a benchmarkwill helpussol don't
thinkthere isany harm done by askingforthe cost analysis and if you are geared up to provide usonein
a couple of weeks ora couple of months, | think that would be a lovely thing. So | have a question for
you, betsy. Isthere anythinginthis resolution that we have corrected, the factual inin accuracies and
awe couple of whereases tinconsistent of what you and the officer of the sustainability are working on?

[13:57:57]

>> | don't think so, because alot of this was proposed by the home builders association, and we already
acknowledgedinameeting withthem, that we would weaponing theirinput.

>> Spelman: Terrific. lam done.

>> Mayor leffingwell: Council member martinez.



>> Martinez: Mayor, | wantto say, | realize thisis geared towards the cost of the developer, but I thinki
could make the argumentin the example that betsy cliented thatthere is a cost related toremovinga
tree, how much doesit cost to replace the oxygen and how much does it cost to reduce the heat island
effect, soyou can argue coasts on both side

-- costs on both side, whetheritis the benefit or cost side of the thing but here is something
fundamental disturbing through the whole discussion, how do we allow an agendaitemto getto the
agendathat we now have identified that has two whereases that explicitly states something that exists
that absolutely doesn't exist? Where is ourlaw review and nhcinthe g and a correctly pointed out that
those two whereases are nottrue. And we get here todayanditisin the agenda. It is problematic. |
know we are doingour bestas council members to draft resolutions with a stated goal in mind, butif
they are blatantly false, shouldn't we have aninternal checks and balances that prevents thatfrom
getting us, because if council membertovo hadn't asked these questions, well, | am sure council
member morrison would have

-- [laughter]
>> Cole: Or youwould have. [Laughter] or council member martinez would have.
>> Martinez: Let's say it shipped by, here we would have

--let'ssay it slipped by, we would have adopted something without factual information about our spent
processand thatistroublingto me and hopefully we can geta follow-up by the city managerorlaw of
whatwe can do to preventthatfrom happeningbecause we just spentan hourdiscussing this thing.

>> Mayor leffingwell: And the cost benefit on that was pretty minimum, | would say, and | said we
always have fewerwhereases and we would have fewerinaccuracies if we cut down onthem. All those
in favor, say aye.

[14:00:11]

>> Aye.

>> Tovo: | want to say one more last thingand | wantto say thank you to the sponsors for making the
adjustmentsthat neededto be made.[One moment, please, for change in captioners] my shortanswer
would be that thereis a little bit of leeway and that would be okay because we still are in essence
talking about making some revisions to the standard affordability impact process. And | think that
fundamental discussion remains the same even though you're adding this aspect of benefit. | don't think
it's too much of a change fromthe posting.



>> Tovo: It wouldsstill fit within the posting language.

>> Yes.

>> Tovo: Okay. Then| propose that as a friendly amendment.

>> Cole: I do not accept that as friendly. I think that benefitsisanitem of itself that would change the
--in this context.

>> Tovo: Okay.

>> Mayor Leffingwell: All those in favor, signify by saying aye? Opposed say no. Passeson a vote of six to
one, councilmembertovo voting no. That brings us to item 90. Item number 90 is case c-14-2012-0100,
for a 1.65-acre tract at 1640 i-35, a zoning change request to general commerecial services, conditional
neighborhood plan. The planning commission's recommendation was to grand the cs-co-np combining
zoning with conditions. They did recommendittoyouona 7-0vote. | can go into detail if you would
like.

[14:03:00]

>> Mayor Leffingwell: | believe this was only pulled off of consent because of one speaker.
>> That's correct. | can pause here forany questions.

>> Mayor Leffingwell: The abbreviated versionis fine with me if council wants to ask questions, that's

fine. Otherwise we'll go to our speaker. Does the applicant have any wish to make a presentation on
this?

>> We do not.
>> Mayor Leffingwell: Thank you. And the only speaker signed up is neutral, will mccleod.

>> | have a couple of questions onitem number 90, woodland commercial park. The property locally
known as 1640 south i-35, and they want to change it from community commercial conditional overlay
neighborhood plan combining district zoning to general commercial services conditional overlay
neighborhood plan combining district zoning. My questionis are theya.D.A. Accessible sidewalks on
that site right now? If they are not, thenthat needsto be a condition. I'mtired of seeingaustin
inaccessible. And | think zoning should

--they should make this happen. The business should make it happen if they want this



--ifthey want the zoning change. If they don't want to make it happen, if they want to wait until
somethinggets built before asidewalk gets putin, to me that's unacceptable. | get this statement on my
austin utility bill that says the city of austinis complying with the americans with disabilities act. That's a
boldfacedlie. It'sthe 23rd anniversary of the a.D.A. And yet the city of austin doesn't have accessible
sidewalks. And that's why | pick out these zoning cases and i speak out againstthem. If | find properties
that do nothave a.D.A. Compliant sidewalks and they want to change the zoning, | don't want themto
waituntil a businessisbuilt. lwantthemto lay out the sidewalks firstand then start the developing. So
can we make that happen? Since we gotto deck at a time residential

-- dictate residential subdivision accessibility guidelines and do away with stairsin private residential
homes, which honestly I'm against that concept, but | think when it deals with commercial property
these commercial properties are opentothe public. And anything commercial should be accessible.
We've waited 23 years. The time has come. No new zoning request or changes until the sidewalkis
completedfirstand thenif they wantto build whatever, letthem build itaccording to the zoning plans.
Thank you. Councilmember spelman.

[14:06:22]

>> Spelman: I move approval on all three readings.

>> Mayor Leffingwell: | was goingto ask if there was any rebuttal from the applicant? Okay. So
councilmember spelman movesto close the publichearingand approve on all three readings. Seconded
by councilmembermorrison. All those in favor, signify by saying aye? Opposed say no. It passeson a
vote of seventozero. So that brings us to item number 94, and you can give us the very brief
presentation becausewe're only pulled because of one speaker.

>> Marooned council, item number 94 is crown 99-0132, a restrictive covenantterminationrelatedtoa
zoning case that you have already acted on earlier today, which was item number 95 for the property
located at 9101 and 9201 southi-35 service road northbound. Your zoning and platting commission did
recommend the termination. The termination very briefly would simply allowthe property ownerto go
forward with commercial usesinstead of the warehouse uses that were originally commonin this area.
The area has change and that's the reason for the covenant termination.

>> Mayor Leffingwell: Okay. Is will mccleod stillinthe room? Oh, | see he is. Excuse me, | have to ask
first doesthe applicant want to make any kind of presentation? Okay, thank you.

>> [temnumber94, | believe thisisthe one thatusedto be a homeless camp orsomething. If|
remember correctly. The applicant, if thisis the right one, correct me if I'm wrong, we've got so many on
i-35, show me a site map and the site map had an incomplete sidewalk. And he said orally that he would



make that sidewalk be completed. And |l asked himto put it in writing. | don't have thatin writing. That's
not acceptable. Like | said before, with item number 90, is accessibility comes basically

--tosumitallup, I'll be brief, accessibility comes first before heritage trees orenvironment. | think
that's important. And | think that's what austin should be doing. If they do not have

--ifthey're not accessible

-- because a lot of parts of i-35 are not accessible by foot forall walks of life. Until we make that happen,
we needto eitherapprove thisona condition ordenyit.

[14:09:31]

>> Mayor Leffingwell: Any comment fromthe applicant? I'll entertain a motion to approve the
restrictive covenant termination. Councilmember spelman moves to close the publichearingand
approve, seconded by councilmembertovo. All thosein favor, signify by sayingaye? Opposed say no? It
passeson a vote of sevento zero. So item 102.

>> | think you have three people who would like to speak on thisitem. | will give a more fuller
presentation onthis.

>> Mayor Leffingwell: Just the more mediumrare.

>> C-14-2013-0053. Your zoningand platting commission did recommend this to you on a consentvote
of five tozeroto recommend the multi-family medium density or mf-3zoning on the property with the
conditions. This property, which is about 22.7 acres, originally had asite plan that was approved that
allowed upto 528 dwelling units with a particular mix at that time. Site plan expired. Thatto yousite
plan expired. The owneristryingto come back into develop the property with asimilardensity

--actuallyit's proposed less density than that site plan. Instead of being 528 it's actually proposing 517
units on this property and that would be a limitation of this zoning change. So you have less units. A
higher density becausethe mix of unitsis slightlydifferent, there would be more two bedroom units
than one bedroom orefficiency type of units on the property. Staffis already recommending this
request. There's not any significant change to the traffic. Atthis time I'll pause if you have any questions.
We would only offer this forfirst reading today because we were in receipt of a petition yesterday. So
thiswould have to come back fora later date because | could not tell you what the petitionamountis.
Those that are opposed are property owners thatare primarily to the south and west of this property.
Mayor you say it's mayor you say it's ready for first?

[14:12:13]



>> It's ready for first reading because we have opposition and | could not tell you the authenticity of the
petitioner's name and the percent of oppositiontothe case today.

>> Mayor Leffingwell: Councilmember morrison.

>> Morrison: Could you talk a little bit about trafficbecause the letter we have infrontof usand i
assume that we're goingto hear ina minute is concern about trafficand the impact it will have. When
you say there's no impactare you saying no difference between whatwas approved and what now is
approved?

>> That's correct. The original
--on the property right now it's already zoned multi-family.
>> Morrison: Multi-family what?

>> Mf-2. And | believeif they came backinand they were approved administratively again forasimilar
number of units of 528, giventhatthisisactually 11 unitslessthanthe numberthat wasthere
previously, based on my transportation staff they have indicated that there would not be asignificant
change, maybe a little reduction, but not a significant change to the number of

--to the number of trips that was approved when it was looked atin 2002.
>> Morrison:So are 528 allowable under mf-2?

>> |t dependsonthe size of the units. Theoretically if you built everything as an efficiency you get more
units than one withthat has a one or two bedroom mix. And the desired mix they're seeking you could
not build 520 units because itrequires more land areaand hence that's why they're actually asking for
more intense zoning, but actually would build and they have agreed to less units.

>> Morrison: And that's what's on the co.
>> That's what will be containedin the co, that's correct.

>> Morrison: Has there been any look taken at the trafficimpacts? Obviously if you had 500 unitsto a
tract, there are goingto be trafficimpacts. Isthere any mitigation or assessments for that.

>> With the recommendation there were conditions of the neighborhood trafficanalysis, which | believe
isalso inyour backup material. So you have that available toyou. | can walk through that or applicant|
know isi believe here tooand can kind of go through the details of the unit mix that they're proposing.

[14:14:21]



>> Morrison: We'll work from there. Thank you.
>> Mayor Leffingwell: We have a presentation from the applicant? You have five minutes.

>> Good evening. Jeff lindsey with westwood residential and I'll be shorterthan that. | know it'sbeena
longday fory'all already. One thingto correct, we're proposing 512 units, not 518 units as was
referenced previously. We are seeking areductioninthe existing density. The requested change will
allow us to put forth a betterunit mix forthe neighborhood so that we don't have a high concentration
of efficiencies. This will allow better mix of one bedrooms and two bedrooms and thatis why we are
seekingthe mf-3designation. One other point that we wanted to make is we previously met with the
adjacenthomeowners association to discuss this property. Probably 45 days ago. All of the members of
the hoa, the board members were there. We talked to them about this property, answered their
guestions. One itemthat came out was theirdesire toreduce the speed limitalong slaughterlane which
we said we would be happyto joininwiththem on that. But | believe atthe conclusion of our meeting
everything was satisfactory and | did notice that the individuals that we met with, none of those votes
have actually signed the petition to move forward. That's all | have. Anything | can answerforyou guys
I'm happy to.

>> Mayor Leffingwell: Questions for the applicant? Okay. There are no speakers signed upin favor. We
have three speakers. We have two signed up againstand one signed up neutral. I'm going to consider
that against. So first speakeris martin benavides. Martin benavides.

[14:16:23]

>> He already left.
>> Mayor Leffingwell: Krishnaallen.

>> Councilmembers, | live at the crossing at onion creek where they are proposingto goaheadand do
the zoning change. | understand that they're saying thatit's not going to affect that much, but at this
pointthere'salready so much trafficgoingthrough our neighborhood, thereis a back road right through
brent'selmdrive that cuts to i-35 and there's owe the population hasincreased so much that people are
already using that back road. So any type



--ifit's 10 more cars, 20 more cars it's going to make an impact. Also they want an exit onto narrow
glen, which we are also opposed to as opposedto exitinginto our neighborhood. That's the two main
thingsiswe do not wantan increase in trafficand we do not want the exit on to narrow glen. We have a
lot of small childrenin ourneighborhood. | have two children. And it's just not goingto be a good
scenario with so many cars everywhere. That'sit. Thank you.

>> Mayor Leffingwell: Thank you. Alfonso pena.

>> Good evening, I'malfonso pena, livein the subdivision crossing at onion creek. First of all, concerning
the statement thatthe homeowners association board members met with the development company.
I'd like to address that inthe sense thatthe homeowner's neighborhood association never notified the
actual homeowners, so eventhough |l guesstechnically they're the representatives, it's been an ongoing
issue with that board as far as them giving proper notice to the homeowners. | found out about this
yesterday because of miss allen, and | have a concern aboutthat and I'd like to ask the city council to
maintainthe publiccommentsection alittle bit longerso that the actual people thatlive inthe
neighborhood can have achance to getdown here and talk to you all about that if they so wish. But |
can tell youthat the crossing creek homeowners association did not notify the homeowners, number
one. You can verify thatindependently by looking at their website. There's no mention of it whatsoever.
You know, | understand thatthe planisapproved andthat's not goingto stop. | understand that. But
what | would like forthe council to consideras a conditionis that unless the narrow glen section is 100%
necessary | would ask that that not be allowed. Of course they can build theirapartment complex, and
they can have theirmaininand out through slaughterjustlike the apartment complex nexttoit. Miss
alleniscorrect. There already s a lot of trafficthrough the neighborhood of peopletrying to cut through
and itwould greatly impact the peace and quiet of that neighborhood. That neighborhood has avery
unique feature thatthere's only two ways inand out. Soit really keeps trafficdowntoa minimumandi
thinkall the homeowners would appreciate that small concession if it's not 100% necessary. And not
allow the egress, i thinkisthe word, through narrow glen. | don'tthinkit's necessary. One other
suggestion,idon'tknow ifit'stoo late, the apartment complex right nexttoitthatalready exists, stone
creekranch, itwould be very wise to have them put the access gate furtherin because whatis currently
happeningisyou've got people on slaughter going 45 to 55 miles perhour, and then you've got people
stoppingtotry to getinto the apartment complex because there'saline. And I think that's a dangerous
situation. I thinkthere's been

--there's been fatalities there already. | believe the city closed the in and out of slaughter

[14:21:04]



[ buzzersounds]

--and narrow glen because of safetyissues. Soljustask foryou all to give the homeowner'sachance to
presenttheirviews.

>> Mayor Leffingwell: Thank you. That's all the speakers that we have. The applicant, would you liketo
rebut? You have three minutesif youwould like for rebuttal. No? It's only ready for first reading,
council? So councilmember morrison.

>> Morrison: | wonderificould askthe applicantaquestion. It sounds like when you had the
opportunity to sitdown with some folks and things worked out really well. Now we have a different
group of folks that haven't had the opportunity to chat with you yet. Would you be willing to sit down
and see if you can work through the issues to address your concerns?

>> |'ll be happy to meet with them again. | don't want to postpone the action before usrightnow. We
thought we had taken that step by meeting with

--i think we met with eight or nine different people that evening. ButI'm happy to sitdown and talk to
them again. It's just | would not like to delay the actionif possible.

>> Spelman: Mayor, thisis ready for first reading sowe would have to have you come back at a
minimumto second and third reading. If there's an opportunity foryouto meet with the neighbors who
are objectingtoyourdevelopmentinthe nexttwoweeks, | wouldn'thold anythingupatall.

>> If they can putthingstogetherina timely manner,thenwe can do that.

>> Spelman: There's acouple of people here today who might can help you with that. In the meantime |
have a question foryou. Are you familiar with the trafficimpactanalysis ordoyou have yourtraffic
engineerhere withyou?

>> | do.
>> Spelman: Maybe it would be more directif | talk to the trafficengineer.
>> He could probably addressitbetterthan| could.

[14:23:05]

>> Spelman: Great.

>> Similarsisler, chief engineerforthe project.



>> Spelman: You're suggesting that first the maximum desirable volume for narrow glen parkway is
about 4,000 vehicles aday. Is thatright, doesthat sound familiar?

>> Right, based onthe street

>> Spelman: Between40and 48 feetin width and that's the typical maximum desired trafficforastreet
that wide?

>> Correct.

>> Spelman: Okay. Existing trafficit says here is 2248. You will be adding about athousand vehicle trips a
day to that streetisyourbestguess, isthat right?

>> That was the city's analysis, correct?
>> Spelman: City's, notyours. Let me ask you this. First, does that analysis seem reasonableto you?

>> It's conservative. | think with the main entrance tothe apartment proje cton slaughterlane ata
median break that most of the trafficwill come inand outthe main entrance and go on to slaughterlane
overtoi-35.

>> Spelman: Infact, the city's

--l guessit wasthe city's analysis was that two-thirds of the cars would be comingin and out of
slaughterand only one-third of the cars would be coming out of narrow glen. Does thatseem

>> correct. There's two entrances on slaughter. They just took a third in each direction. I believe
personally onthe rearside of the apartment complex, and the fire department requires two entrances
toit. It will be builtintwo phases, sotheoretically if they build this phase first they would need two
entrances. And again, my main pointwould be they would be comingin and off of slaughterlane most
of the traffic.

>> Spelman: Okay. What effect would there be onyourdevelopmentif we were to require you to have
entrancesonly onslaughterand noton narrow glen?

[14:25:07]



>> Well, I'm sure the people wouldstilllivethere. | don't think peoplewould moveintoitif they didn't
have two entrances. It would be fine as long as the city doesn'trequire to us do anothertia and delay
the projectfor months to determinewhat the impact would be.

>> | can imagine there would be an effect on internal traffic, which might be inconvenient forthe people
livingthere. Butthere may be some things you could do to the internal configuration of the site which
would discourage use of narrow glen, butstill retainitasan option. I don't know what that would look
like and it seemsto me that might be somethingthatisa fruitful

>> sure. We've already submitted the site plan forapproval and the driveway isinthe very back corner
of the property. Soit's not like it's

--you would have todrive all the way to the rear end of the side of the project furtherrest from
slaughterlane to use it. But that's the way the fire department likes them to be separated as much as
possible.

>> Spelman: Object. Soreally the narrow glen entrance is alre ady relatively inconvenient for the vast
majority of people who would be livingin your development?

>> That's correct.

>> Spelman: Which would suggest that that one-third, one-third, one-third, for each of the three, would
infact be as conservative as you're suggesting. A lot fewer than the third can be expected to use that
inconvenient exit orentrance on narrow glen.

>> That's correct.

>> Okay. That's what | need to know, sir. If you could contact the neighbors and talk to them in the next
two weeks, i would appreciate that. Mayor, | move to keep the publichearingopen onthisissue, but
approveiton firstreading.

>> Mayor Leffingwell: Councilmember spelman movesto approve onfirstreading only. Noting that the
publichearing will remain openintwo weeks. Isthere asecond? Seconded by councilmember morrison.
Allthose infavor, signify by saying aye? Opposed say no. It passes on a vote of seventozeroon first
reading. That brings us to 105. 10 am has two speakers

--105 has two speakers signed up neutral.

[14:27:25]



>> Mayor and council you will recall this was a discussion postponement.
>> Mayor Leffingwell: Correct.

>> So the property ownerapplicant would agree to AUGUST 22nd, AND THE Neighborhood is requesting
a postponementto september 26th. This case c-14-2013-0060 forthe propertylocated at 7101 bluff
springsroad. So I'll pause and perhaps you can hear from both parties regarding the postponement.

>> So we'll hearfrom one speakerforthe 22nd of augustand one for the 26th of september. Isthere
somebody here advocating for each of those days? Mr. Moncata, we were talking about only the merits
of the postponement to a certain date.

>> Good evening, honorable mayorand city councilmembers. I'm phil moncata, the agent for this
project. It'sbeenalongday foreveryone. Mayor, my client has requested the 22nd at the request of the
neighborhood to do some additional discussions about the proposed removal of some prohibited uses.
But we're willing to basically take the council's lead on this based on everything we've been hearing on
zoning cases that are before y'all thisevening. And we don't wantto belabororkeepyouhere any
longer.

>> Mayor Leffingwell: The questionis you're advocating for postponement fortwo weeks?

>> Yes, sir.

>> Mayor Leffingwell: Ordo you have any objection to the postponement foramonth and a half?
>> Yes, sir, we

--my client feels like that might be alittle bittoo much time because he has decided to move forward
with this developmentand | don't know how it mightimpact his moving forward with the construction
on thissite thatalready has an Ir zoning with the co overlay.

>> Mayor Leffingwell: Okay. And sir, are you here to speak forthe september?

[14:29:28]

>> September 26th, yes, sir. My name isrobert (indiscernible). Thank you, mayor, mayorprotem,
councilmembers. | live at 2413 rock ridge and I'm a parent. And the vice -chair of the campus advisory
council forlakewood elementary school. | also am the past vice-president. | group up in southeast
austin. | wenttolangford.

>> Mayor Leffingwell: Sir, we're only talking about why you would prefer



>> the reason that we want to postponeitis|just found outaboutthis case july 25th. Started asking
guestions of school members, teachers, parentsand alot are out of town on summer breaks sowe need
time to meetwith them. The austin board of trustees, jamie mathias and hinojosa also want to take up
thisand talkabout itas well.

>> Mayor Leffingwell: So you don't think you can meet withthemintwoweeks?

>> No. They meeton the 27th. School starts on the 26th. Of august. The board of trustees meeton the
27th. Andthenthat would just give us a couple of days, evenif you go tothe 29th of august, to have a
school meeting with the parents, the staff.

>> Mayor Leffingwell: You could meet with the developer before then, though. I thought that was

>> we plan on meeting with him I believe this friday. But we would like to get the parents and the
neighborhood and otherschool kids because there are 800 kids there, most of them walk to school.
Most of them will walk right pastthatyou can see on there.

>> Mayor Leffingwell: We're only talking about the dates of postponement, we're not talking about the
merits of the case. Okay. Councilmember tovo has a question.

>> Tovo:| just want to be sure | understand the pointyou're makingisthatif we only postpone two
weeks you would not have an opportunity really to let the families of the students at thatelementary
school know because they go back to school monday and we would be hearingthe case.

[14:31:34]

>> They even go back to school

>> Tovo: Monday the 26th. And then we would be here at council on the 29th. So that wouldn'tallow
you enough time toreally have a meeting with those families. From the time of school to then.

>> That would give us maybe two days to get everybody together before we would have to come back
here evenifyou guys postpone tothe 29th. We're ready to go first part of september, butdue to the
budget hearings you guys don't have it until the 26th.

>> Tovo: Thank you.



>> Mayor Leffingwell: Thank you. I'll entertain a motion.
>> Mayor, there'stwo speakers.

>> Mayor Leffingwell: No, we only have one speaker. Thisis special case, we're just discussing the
postponement. We allowed one speaker perside. Sowe'll entertain amotion on councilmembertovo.

>> Tovo: | was goingto give awe motion. | was waiting for you to say motion and then | was goingto
make one. Ready?

>> Mayor Leffingwell: I'm ready.

>> Tovo: | would like to move that we postpone this until september 26th. And | appreciate that thatis a
long time and ordinarily we wouldn't poupt pony it probably thatlong, but | thinkin light of the fact that
we don't have meetingsin septemberuntil the 26th, and for the reasons you've stated that you really
wantthe opportunity to letthe families know and there won't be any opportunity within those first
couple of days of school | thinkit's an appropriate action.

>> Mayor Leffingwell: Motion by councilmembertovo to postpone until september 26th.
Councilmember martinez, second? Any discussion? Allin favor of that motion say aye. Opposed say no.
It passesona vote of sevento zeroto postpone until september 26th. [Applause].

[14:33:40]

>> Mayor Leffingwell: [tem number 107. You can give us a very brief presentation. Go ahead.

>> Thank you, mr. Mayor, mayor pro tem, st sadowsky of the historiclandmark office. You heard the
officeinjune.The only update is that the enzyme power plantis now listed in the national register of
historicplaces. | think the mayor pro tem had questions aboutfinancing. I think those have been
answered by the memo from the economicgrowth department. And I'm here toanswerany questions
y'all might have.

>> Mayor Leffingwell: We have one speaker. Ronniereeferseed? Passing.
>> No, | was just waving. Friendly wave.
>> Mayor Leffingwell: That's the signal fori pass. Go ahead.

>> |'ll keep thatin mind nexttime. Okay. Well, I'm so excited here. It'sbeena 12 hourday, but hey,
anyway, the seaholm power plant should not be rezoned. It should be returned toits formerstatus as a
much-needed power plant. Wake up people, our exploding metropolis here needs more power



everyday. It will be alotcheaperto restart the seaholm power plantthanto buy up more costly land on
which to constructa brand new power plant. Why tear it downandreplace it? That's the epitome of
wasteful abuse of powerthrough half-baked schemes of so-called do-gooders and nonsensical,
inventorying down power plants while our population explodes is criminally moronic. Thisis yetanother
example of the price we all pay for potentially voting citizens sitting on their behinds, leaving sociopathic
criminalsintowhat happens here. Not unrelatedly, how about f 1, doesanyone remembervoting on
that petroleum polluting trafficnightmare bucket of hog wash? No, of course not. Nobody got a chance
to vote on it exceptthese slimy, schemingslush fund pushers of bribery. The result? Austin taxpayers
will forever pay dearly foryetanothershort-termbenefitforafew megarich, while ouralready severely
burdened commuters have to pay forforeign-owned toll roads, seemingly endless stagnation on our
already overcrowded roadways

[14:36:18]

>> Mayor Leffingwell: Mr. Reeferseed, we're talking about the zoning case here. Not the toll roads.
>> It's relate. It'sanotherexample of
--what I'm talkingabout are citizens who are just getting

--not getting up off theirbehinds. So I'm just saying the trafficjams are destroying our traffic of life for
everyone and we never getachance to vote on this hog wash. That's basically all | was trying to say. I'm
sorry if that's too big of an analogy to make for you, butit's two big examples of voters not getting up
off theirbehinds.

>> Mayor Leffingwell: Okay. Thisitemisready onall three readings. I'll entertain a motion.
>> [Inaudible].

>> Mayor Leffingwell: Councilmember spelman moves to close the publichearingand approve on all
three readings.

>> Cole:I'll second, but | have a statement. Backin june youtold us that the buildinghad been
substantially altered and was not eligible for federal preservation tax credits, is that correct?

>> The buildingis noteligible forfederal tax credits, butitis completely intact. And



>> Cole: Go ahead.

>> There are plansfor modifications that the applicant has gone through the historiclandmark
commission and gotten certificates of appropriateness for all modifications to the site.

>> Cole: So what expectations do we normally have their buildings and their owners that we grant the
landmark tax rebatesto?

>> The rules that we ask them to follow are that any changes to the building orthe site be approved by
the landmark commission with the certificate of appropriateness.

>> In exchange forthe rebate. Doyouthat in exchange forthe rebate.
>> That's one of the things that we give in exchange for the rebate, yes, ma'am.

>> Cole:ldon't see rodney gonzalez? Is he here? There he is. | just want to nail down a couple of things
aboutthe financial implications. Rodney, can you explain the impact of thisitem on the seaholm tif?

[14:38:31]

>> Yes, mayor pro tem cole. Rodney gonzalez, deputy director for the city's economicdevelopment
department. Councilmember or mayor pro tem, back in july we had sent council a memo that the
impactfor the seaholmtifisa negative 1.3 million net presentvalue. That does still leave 2.7 million
withinthe seaholm tif.

>> Cole: Alsoourcurrent mda has us contributingi believe 4.5 million of the proceeds of the tif to go
towards the restoration of the building, is that correct?

>> Yes, sir.

>> Cole:Sothe nda which grants the one yearlease to the building currently stipulates that the
restoration and maintenance of the structure with that funding, is that correct?

>> Yes. We are contributing fourand a half million towards the restoration.

>> Cole:Sothe problemor concern | have is why are we giving a tax rebate to accomplish a restoration
that we ourselves are paying forand which require acomponent of the mda.

>> The restoration and preservation of the power plant was the goal from december of 2001 as well as
the goal of the rfq from may of 2004. So what the developerhas proposed back when we accepted the
proponents orthe proposal in 2005 and in keeping with the mda, the developer, whois here toanswer



guestionsaswell, is preserving and restoring that power plant. So he is keepingitin context with what
the city's representation was.

>> Cole: I have no further questions, mayor.

>> Mayor Leffingwell: Okay. Motion on the table. All those in favor, signify by sayingaye? Opposed say
no. Passes on all three readings on a vote of seven-zero. That brings us to item number93.

[14:40:48]

>> Jerry rusthoven with the planningand review department. Case 93is ¢ 814-2012-0160, the south
lamar p.U.D. The existing zoningis cs general commercial services and csv general commercial services
vertical mixed use. The proposed zoningis to planned unitdevelopment or pud zoning. The the case has
beentoseveral boardsand commissions. The waterfront planning advisory board made amotiontonot
recommend p.U.D. Zoning by a vote of four to one to two. The environmental board recommended no
action on the proposed p.U.D. On a vote of six-zero-one and they had a second motion where they
recommended approval of the environmental treatment proposed inthe p.U.D. Which failed on a vote
of twoto fourto one so therefore they had norecommendation. The planning commission
recommendedtograntthe p.U.D. Zoningon a vote of five-three and the request has the
recommendation of the staff as well. The reason that the staff isrecommending the p.U.D. Is because it
meets all requirements of the p.U.D. Ordinance with one exception I'd like to mention. With regard to
affordability, the p.U.D. Does trigger possibly tier 1Lrequirements as well as tier 2. It does propose to
exceedthe heightthat'sallowed in baselineand therefore carries abonus dense any requirements.
With regard to the affordability in this case what the staff is proposingisto comply with the resolution
of the council passed onjune sixth which recommended that the p.U.D. Projects provided affordability
based upontheirbonus area. We are still working on bringing that back to council. In this case what the
applicantis proposingisthatthe feeinlieu of, whichis currently six dollars afoot, be applied to the
entire square footage of the areathat isabove the baseline. That figure is 400 some thousand dollars.
Based on our discussion on june ninth, thereis some debate over what the ordinance currently says, but
we believethatthe action the council took gave us furtherdirection. The applicant

--some of the superiority items that the applicantis proposing, he does have adetailed presentation so
I'll just highlight some of them. They're proposing three star green builder. They're proposing superior
environmental protection through providing of rain gardens, additional tree protection beyond that
whichisrequired. No modifications to the environmental code. Greater accessibility for handicapped
people, providing athousand square feet of storefront space available forthe parks and recreation
departmentforwhateveruse they see fit, providing all parking and underground garage, absolutely no
surface parking. Providing pedestrianimprovements alongall three streets that this fronts on.



Compliance with commerecial design standards. Providing a mixed use project. Greater open space than
required by the code. Providing a meeting space for neighborhood and nonprofit organizations.
Providing space for blake kiosks for the city's new bike share program. Again providing affordable
housing, etcetera. They are providing artin publicplaces and spaces for electronicvehicles as well. Staff
has reviewed the p.U.D. Overthe past several monthsand we feel it does meet with the asterisk of the
affordability requirement meeting the intention thatis the letter of the code, but with that exception we
believeitmeetsthetierl,tier2 andthe intended density bonus requirements. I'mvisible available for
any questions.

[14:44:33]

>> Mayor Leffingwell: Any questions? You spoke about the affordability requirement and you said there
was some doubt? | thought we had a legal opinion on that?

>> What we did was we had a resolution that passed the council on june ninth that clarified for us. They
gave us directionto go and amendthe code to headache sure thatit applies only tothe bonus area
requirement, howevertoday asit's currently writtenitstill applies to the whole building because we still
have not had a chance to bringthat back yet. We will be bringing that back

--l believe ourintentionisthe end of september.
>> Mayor Leffingwell: Questions? Councilmember morrison.
>> Morrison: Just sothat | understand, if we

--we did have a legal opinion that the code said explicitly, thatit covered

>> there'snodoubttoday as it's written it coversthe entire building.

>> Morrison: So if the council wants to consideronly the bonus area, covering only the bonus area, can
you just describe alegal framework for how that works since that code doesn'tallow that?

>> What can happenissimilartothe 10-acre rule as well. There isarequirementthata p.U.D. Be no
more than

--no lessthan 10 acres. This projectis



--this projectis lessthan one acre. However, the p.U.D. Can modify site development regulations as well
as uses, includingthose thatare inthe p.U.D. Section of the code. So we would just simply say that this
sectionis being modified for this.

>> Great. Thankyou.

>> Mayor Leffingwell: Good. That's helpful. We'llhear from the applicant. | assume that's mr. Droner.
Andyou've got a whole bunch of people donating time to you. Amandaswore. Isamandaswore here?
Where? Okay. Hot you. Steven rye? Stevenis here. Julian watson? Allright. Leslie pollack. Leslie pollack.
So you have 15 minutes.

[14:46:38]

>> Thank you, mayor. Councilmembers, I'm steve droner on behalf of the applicant. Proud to be here
tonightto talk to you about this project. We've been working on thisfor more than a year and a half.
And we think that whatwe're bringing you tonightis a special projectand one that is appropriate for
whatis a very special site. Let's talk first about the site. | think most everyone familiar with the taco
cabana site and thenthe parkinglotthat's belowit, thisis a couple of different angles looking at that
site. The same principal developer built the bridges project next door. So we have a taco cabana today in
the parking lot down below that services the paggi house. Two special neighbors that we've spentalot
of time thinking through the impact of this project onthose neighbors, one is the bridges to our

--on our southern boundary. And also the historic paggi house thatis also on our southern boundary,
but a little tothe east. Asyou can see from this map, itreallyisa unique site. There aren't other
locations on the south shore that are

--that have these sort of site constraints, but also unusual abilityto relate to the trail, to riverside drive
and to the pflugerbridge.

>> The planningforthe projectisthe waterfront overlay ordinance. This shows clearly the subdistrict
that are inthe waterfront overlay area. We're in the butler shores subdistrict. Subdistrict 13. And the
legend onthe lowerleft-hand side shows you the maximum heightinthat subdistrict. Sothe heightas|
think as you know in the waterfront overlay ordinance is described as the lesser of whateveryour base
zoning heightis. And whateveristhe maxisinyoursubdistrict. So we have made sure that we do not
exceedthe max heightin oursubdistrict and we have no otherareas where we do not fully satisfy the
waterfront overlay ordinance. Sothisis nota case where eitherthe height exceeds the subdistrict max
or that there's any otherrequestsfora variance from the waterfront overlay ordinance. The other
principal piece that you always think about with the waterfront overlay ordinance is the setbacks. And
this graphicshows you that we are outside the



-- both the primary and the secondary set back area. Thisshows it to youin a little different visual. The
existingzoningis both cs and cs-v on thissite and | wantto take a minute and make sure that one of the
common mistakes | think that many people have made inlooking at thissite isthey've assumed that the
only way that an apartment project can be builtis on thissite is eitherthrough this p.U.D. Zoning case or
through a vmu application, and thatis not true. The fact is that the waterfront overlay also provides the
ability to do mixed use and multi-family in thisarea. Andin fact, you would see that we couldn'tdo a
vmu project withoutalso runningazoning case to add the cs portionto the v. But the fact of the matter
isthat we can build an apartment complex today without having to meetany of the terms of the vmu
ordinance. What would be builttoday and really the design that we started with with the 96-foot
project would be this, and thisis what would be builtata 60-footlevel and frankly these owners spenta
considerable amount of time trying to weigh the pros and cons of going through this process or building
what we could build today, which is a 60-foot apartment complex. The original design was au-shaped
design facingthe water because it gave more units a view of the water. And we only switched from this
view afterreally talking, havinginitial conversations with the residents of the bridges. This would have
beenjustan apartmentcomplex. It would not have had retail onthe ground floor. And there's a key
reason for that. Every you add retail on the ground floor you have to add parking and to add parking on
thissite because it's all structured parking and subgrade parking, itwould mean thatyou have to go to a
thirdlevel. The cost of doingthat is huge. It's nota proportionate cost. Soin orderto be able to do retail
at the groundfloorlevel, we needed more height. And so once we started down thatroad in thinking,
well, could we build abetter project, could we build a project that's

--that is more in keeping with the nature of this site, we began to explore what a 96-foot project would
look like, but with adifferent design. This

--this again was the original design andinthe original case it was at 60 feet. One of the things thati
think the bridges didn't like about this was that it puts a fairly solid wall onthat southern boundary. It
also puts a solid wall rather directly in front of the paggi house. So with a good deal of trepidation having
been down thisroad before, we decided that we would file for p.U.D. Zoning. Immediate question, well
why? One of those is that after

--sense 1985 we have a partially cooked waterfront overlay ordinance. And even afterthe waterfront
advisory board was appointed several careers ago we still don't have the density bonus provisionsinthe
waterfrontoverlay ordinance. Sointhe wall ordinance itis your subdistrict max and don't have the
terms of itand we haven'tsince 1985. So the only tool in the tool box that would allow us to do this
projectwasa p.U.D. The otherthingthat it gave us the ability to do is have some flexibility with height,
with set backs, both more and less than the cs zoningwould require. And faraswell. And then finally,
the third thing was that it allowed us to confirm what we thought the proper affordability calculation
would be. Sothe thingthat we have to demonstrate obviously to use thistool is superiority. We have to
demonstrate thatthe projectthat we have designedis afar better projectthan what could be built
underexistingrules. Andit's those comparisons that | would like to take you through. First the 10-acre
issue. I think that's beenresolved now several times by this council and predecessors thatin certain
circumstances thatyou can go below 10 acres because it's the only tool inthe tool box and certainly
because inthis case we have a unique site. What we came up with, and I'll just run you through some



picturesfirst, is something where we reversed the uto open up that side of the building, butalsoto
create a betterretail frontalongriverside drive. And you see the impact of that. The otherthing that we
were able todo isto pull the building back significantly fromriverside drive atits western edge. One of
the principal reasons was to retain some mature trees. Thislooks at it from west to east alongriverside,
and looking from the north to the south on lamar. A similarview from overthe top of the pfluger bridge.
A little bit more of a closeup. From north to south. And then focusing onthe corneras it wrapslee
barton. One of the primary comparisonsthat| would make foryou againisthe relationshipto the
bridgesinthe paggi house. Youreceivedaletterfromthe bridges' representatives today with regard to
where we have gotten with our negotiations. | will let the bridges' representatives speak to that, but
obviously one of the key things was in this new design was a betterrelationship tothe bridgesand to
the historic paggi house. Looking from lee barton, that shows you that relationship and yousee in that
blue areathat open air structure. So basically the only thing that can be there is sort of a shade structure
all the way from 40 feet from the property line to 40 feet north of that propertyline. And then forthe
nexteightfeetyoucanonly have a building thatis a two-story building. Before you getto the taller
building. Contrastthattoa buildingthat would be 60 feetin heightdirectly onthat propertyline. The
otherthingthat | thinkisa key feature would be the use of the ground floor. We really wanted to
continue the retail down south lamar, but we also wanted to have it alongriverside. And the riverside
edge wasveryimportantto our planningandis a key piece to this project. You see the comparison
between the 60-foot design and the 96-foot design. Obviously you see retail ataground floorlevel and
you also see three floors of parking that's necessary to support both the residential and the retail. This is
a ground floor plan. This shows where the retail and restaurantareas would be. As youwrap the lee
barton corneryou also have lobby space forthe residential piece soyou have a pedestrian oriented use
that exceeds even the 75% requirement that's called outinthe p.U.D. Ordinance. You also see the
impactthat's compared to the 60-foot design where you would only have residential unitsin those
areas. You see the ability to save trees and so forthand I'll speak to ina minute. You have avery active,
very active riverside edge with the 96-foot plan as compared to something that would just be people's
courtyardsif we're in a 60-foot apartment project. Thisisan enormous plazaareathat is from property
line 36 feet to the front of those buildings, and Ithink from edge of the curb more than 55 feet.
Environmental issues that are another place where we can demonstrate superiority, tree preservation is
probably the key. Those are existing trees, not heritage trees, butveryimportanttrees alongthe
riverside edge. And by havingalittle ability to go up 36 feet we can backoff of that cornerand save
those trees. We can also save three of those four trees along the lee bore ton edge.

[15:00:10]

[One moment, please, forchange in captioners]

>> ...Isn't a fault system but biofiltration areas which is the methodology of choice with staff. We will
alsomeetathree star green builderstandard with



--with the 96-foot project. The contribution to off site pedestrian bike trails, there isabigneed in this
area forconnecting sidewalks and for connecting bike trails, and you se e the only one that we would be
requiredtobuildisthe middle section, which is at the back of our site. What we have offeredtodoisto
pay forthe city to build sidewalks connecting

-- [buzzeralarming]

--on lee barton as well ason riverside drive. So let me wrap up by saying that

>> mayor leffingwell: Well, your time has expired. Wrap up in one sentence, please.

>> One sentence. We feel thatthisis a projectthat meets that superiority standard and we hope that
you will agree with staff and with the planning commission that we meet that standard and itdeserves
your support. Thank you.

[15:02:11]

>> Mayor leffingwell: | have one quick question foryou, just kind of verification or clarification. You, at
various pointsinthe presentation, were comparing the 60-foot design to what your pud proposal is.

>> Yes, sir.

>> Mayor leffingwell: | want to confirm, the 60-foot designs, my understanding, is something that can be
done without council action, requires no zoning.

>> Requires nozoningorvariances.
>> Mayor leffingweland

--and there isthe relationship of the 50-foot design to a paggi house versus the 93-foot design, whatis
the difference there? There has been some concern about the historic prospect?

>> The paggi house can't be touched. Itis historic. We are required to

--because we are taking their parking lot, we are required to park theirtrafficin our garage, and they
presently have 22 spaces. That's a grandfathered standard. We have to meet 38 spaces because that's
the current code. The 60-foot project wouldn'ttouch the paggi house butitwould be a 60-foot wall
basically just off the patio. This does not



>> mayor leffingwell: Of the paggi house.
>> Of the paggi house. This define moves that wall more than 40 feetaway fromthem.

>> Mayor leffingwell: Sois it fairto say that the 93-foot design preserves the historicaspects of the
paggi house betterorat leastequal to?

>> Yes, sir, we thinkit respects the paggi house to a far greaterdegree than a code compliant project
would do.

>> Mayor leffingwell: Okay. Thank you.

>> Thank you.

>> Mayor leffingwell: Now go to the speakersinfavor. Doyou have a specificorderthatyou

--are yousigned up, mr. Dee, you can sign up.

>> Yes, sir, | believe | was goingto follow mr. Dre there was ner and scott rogers was going to follow me
--mr. Drennerand thenrogers.

[15:04:21]

>> Mayor leffingwell: How about brett? Is eleanor mckinney here. There she is, so you have 9 minutes.

>> Thank you, | am john deneseewith win stead pcas well also here on behalf of the applicant. Mayor, |
wanted totake a momenttoaddressthe paggi house specificallyand how we believe itis enhanced by
the proposed development. First, some background, the applicant owns paggi and he leasesittothe
entity that currently operates the barand restaurant. Paggiis not part of this zoning case but we are
sensitiveand respectful of it. [t has beena landmark since 1974 and it's a very special place, butit has
become somewhat disconnected from itsimmediate environment overthe years by surface parkinglots
and otherautomobile oriented uses. We feellike we have an opportunity toimprove that with this
project, tointegrate paggiinto a pedestrian-oriented environment, and to make it more inviting. There
isa reportinyour backup from the historic preservation office correctly stating thatthere isnolegal
obligation on us as developing next to paggi but we do see itas an opportunity to have a positive impact
on paggi by whatwe undertake in this project, including parking and design. Itis underpark and utilizes a
grandfathered parking scheme of 22 spacesin a surface parkinglotand it pushes excess parkingonto
lee barton. We have agreed as mr. Drenner cited, as part of the pud to paggito current code, to relieve
the demand forlee barton parking and forthe design, again, if your goal isto protect enhanced paggi,
the pud proposal before you farexceedsin terms of design what could be developed hereunderthe



existing conventional zoning. Again, we reversethe uand allow fora more open designand require a
40-foot minimum setback from our own property line in proximity to paggi to allow for enhancedsite
lines. The existing conventional zoning, as you pointed out, mayor, requires Osetback from this property
line. We believe we can have good preservation practice and positiveinfilland we looked beyond mere
compliance tofind a design thatallows both, providing awalkable, pedestrian-friendly area will draw
folks to paggi but we add sidewalks, both on and off site to make it more invitingand integrated intoits
immediate surroundings including the proposed improvements plan forauditorium shores. There are a
number of examples of how austin

-- of how austin has coupled new structures and uses with landmarks to lie ven historicstructures
includingthe schneider brotherbuildings right next dooras well know as lambert's at second and
guadalupe. This was animportant structure it languaged until it was integrated into a better pedestrian-
oriented environment. We believe paggi can also enjoy arenaissance and continue toserve asa
reminderof ourrich historyif allowed to thrive in the right environment. Thank you.

[15:08:01]

>> Mayor leffingwell: Thank you. Scott rogers. And he had several people donating. Willtoriton. Aaron
knees here. Jeff blatt. Jeff blattis here and jeff scott. Soyou have 15 minutes.

>> (Indiscernible).
>> Mayor leffingwell: You have 12 minutes.
>> Okay.

>> Mayor and city council members. Good evening, my name is scottrogers, | am with ascension
development whichisadevelopment partnerwith post properties, the ownerof the propertyat 211
south lamar. Our involvement with this project began afew years ago when postacquired the site
duringthe downturn. Since then

>> mayor leffingwell: Excuse me. Canyou startthe time, please?

>> Since thenthe demand for housing has obviously skyrocketed in austin, the opportunity for this new
development hasincreased, and, therefore, this property has become a primary focus fora lot of people
actually. There are a number of different views fromindividuals and groups regarding this

--this property, as y'all all know, but there is no disagreement over the importance, the visibility and the
desirability of this site. There should also be no disagreement that a project will ultimately be builtto



replace the taco cabana, a restaurant we probably all have beento at one pointinthe day or night. It is
at an appropriate use but not the most appropriate use, as we know. We believe all projects
contemplated at this site will be visible and important, including a building that would be allowed under
the current zoning. That building would not be invisible, nor should ittry to be. It isa 60-foot building. It
ison a prominentcorner. It will be visible. Hourteam is asking for approval of a projects thatalso visible
and one that we believe is more importantand more desirable. Not everyone willagree but many do.
Mr. Drennerand others on our team will continue and have done agood job on tryingto coverthe rules
on which we would build this project, because the rules would significantly change when we do

--ifwe doget zoningforthis but | would like this now to be a more desirable projectinavideowe
prepared that will give you more thanstill shots and will fly through the site just very quickly. This is
obviously the view from the

--the pedestrianview from crossing the pfluger bridge. With the zack scott theaterto the right. As|
menoned the pject wie vible n oyt e pflugerbridge, not only 90-foot but 6-foot and thisis heavily visited
corners both pedestrianand carvehicularwise that we have. As we fly up around and toward the site, |
thinkyou are goingto geta bettersense of whatwe are tryingto planas a connectivity to the park
across the street. [ thinkit is one of the mostimportant parts of this project. The trees that mr. Dnner
poted outare ats blicpla which will also slow publicart, publicbike racks, retail, and importantly, |
think, a veryviable, averyimportantrestaurant space that would be a great amenity to the hike and
bike trail and to the surrounding parks. And | am goingto close itin this view, the thing that makesit
most desirable is obviously the hike and bike trail, the parks and the views across the lake. Simply put, |
actually am sayingthere isgoingto be alot of debate about whetherit's more desirable project. We are
presenting what we thinkisamore desirable project. There are alot of bonuses that we are addingto
this projectinorder to getit and | hope you consideritinthat form. Thankyou.

[15:13:41]

>> Mayor leffingwell: Jeff blatt.

>> Jeff blatt, managing partnerat paggi house restaurant. Basically our perspectiveis 60 feetis just
goingto coverthe restaurant. 40 feetinthe air, whetherit's 75 feet or 40 feet, the restaurantis still
covered. It'sa more viable project at 95 feet because there is more articulation to the building, more
publictraffic. It'sjust a better projectat 95 feet. You are able to do more articulation with the building.
From our perspective, the restaurantis covered up, itis covered up and there is greaterviews at 95 feet
at the cornerof riverside and lee barton and better trafficflow. That's basically it.



>> Mayor leffingwell: Good. Thank you. So now we will go to those against, around | am goingto
consider, justforthe purposes of order, those signed up neutral, | don'tknow what that meanson a
zoningcase. | don'teven know why we do that, but firstis gus pena.

>> (Indiscernible).

>> Mayor leffingwell:  have got it. Gus pena. Robert wilson. We are calling you now and the donating
time issooshmasmith. So you have six minutes.

>> Thank you. My name is robert wilson. lam here representing the bridges on the park condominium
association. Ourassociation has, in the last year and a half, in discussions with the applicant, registered
oppositiontothe project, although we have continued to negotiatewith the developer groupin good
faith tonight. We are comingto you registered neutralbecause we believein the last week we have a
negotiated agreement with the developergroup on a number of keyitems thatare importantto the
owners at the bridges onthe park, my home. And so we are askingtonightforyouto consider, you
know, thisagendaitemona firstreadingonly. We hope

--we have a memorandum of understanding that was delivered to your offices today and we hope in
the nexttwoweeks to be able to reduce that to restrictive covenant with the developer group and get
that executed and come to total agreement, and if we are able to do that at the second and the third
readings of this agendaitem, we would be withdrawing our opposition and actually supporting the
development.

[15:16:45]

>> Mayor leffingwell: Thank you, mr. Wilson. Linda team. Linda team.

>> Good evening, mayor, mayor pro tem, council members. My name is lindateam. | have been involved
inlots of planswork overthe manyyearsin austinand | am convincedin every good plan hasto have
preservation

--like preservationinorderforitto be a successful planto build acity that's vital and economically
healthy. The case before you tonight, lam not

-- 1 am speaking only for myself and not for any of the organizationsthatlam usually here representing,
but along with other preservationsin austin, we have been very concerned about the paggi house and
what's going to happenthere. We can't oppose this project or probably any other project because the
mistake that was made in protecting the paggi house was made in 1974. The paggi houseisavery
significant buildinginthe history of austin. It's probably one of the three oldest buildings here. It was the
site where peoplecame to cross the river. It was the low point



--the low crossing

--low water crossing and people would stay there until the water went down and go across. The paggi
house, therefore, was related tothe riverand its view shed of the river was an extremely important part
of its historical context, but when we were making these early decisions in our preservation program,
we didn't pay attention to context. What | want us to do with this case is to use itas an example of why
we need tothink of contextinthe future when we designatebuildings and sites that have a story to tell
that we don't want to have cut off from view. We are hoping thatif

--i say we
--land my preservation buddies but nothing official

--are hopingthatas we dothe code redevelopments, the things that we are doing now with our land
development code and our other plans, that we will use some of the advice that came out of the
downtown austin planand setin place protection for historicstructuresthatare nexttoour large
developments. That's all I really want to say. We think this project, we are very encouraged by the fact
that they are taking some stepsto protect the paggi house. lhope they will doa good job of interpreting
the story, eventhough they can't still see the connection as well, but|

--1am pleased what they are doingto try to accommodate it as best they can. Thank you.

[15:19:42]

>> Mayor leffingwell: Okay. Now we will go to those who are positively against. And | have an orderthat
i have been giventhatlam goingto try to go by. First is jack graham. Jack graham and donatingtimeis
gary hyatt. Is gary here? You have six minutes.

>> Thisis zack grahamand i represent save town lake whichis an organization, which for many ye ars has
its sole purpose to encourage the city to inherit the waterfront overlay and we oppose this project
whichiunderstand they are asking for, 96 height. We heard numbers mentioned of 93 and 95, buti
understanditis 96, 96 feetis 36 feet over of what would be allowed without variances. | believe thatis
60% over

--overage, if my math is correct and what | want to talk about or save town lake isinterestedin, is that
36 feetin height. We opposeit. It's

-- granting the variancesis opposed by a number of organizations. The zilker neighborhood association,
bouldin creek neighborhood association, river creek, south cities neighborhood association, whichis



travis heightsand also, as | understand, by zack theater. And it was not recommended by the planning
and advisory board. What is this 36

--36 feetabout? It isthree extrafloors, which lunderstand would be about 40 units facing

--they would be facing the unit or have lake views, itis certainly understandable why the developer
would wantthis extra 36 feet, three floors, an extra 40 units. The ones on north side would face the lake
and the oneson the eastside would have alake view and the ones on the west side would have alake
view. They would be

-- 1 would guess upwards of 600 or 700,000-dollar units. The people who would have the benefit

--receive the benefit of this extrathree floors, the 36 feet are people that could afford these condo
unitsand of course the developer who would sell the units. And what does the publicgetin

--to compensate forthat? Extra three floors of 36 feet? They get, as has been described, itisalovely
buildingthatloweris 60 feet butthe upper36 feetis, as seeninthe pictures, it'sa massive wall facing
people who are goingacross pflugerbridge orlamar bridge, walking on atrail, out on the lake on kayaks
or stand up paddles, all the people walking by, going to acl or whatever. The thousands of people every
day that would look up and see this extrathree floors looming overthe lakeside are notreceivingany
benefitandthey are receivingadetriment from the extra 36 feetthat wouldn't happenif you grant this
ordinance. Soforthisreason, save town lake opposes granting pud statusfor 211 south lamar. Thank
you.

[15:24:39]

>> Mayor leffingwell: Jack, you said the community wasn't getting any benefit fromthe
-- 1 would just point out that the benefits are

--were outlinedin the briefingalmost a half a million dollarsin affordable housing funds, green building,
mixed use development with retail and restaurant on the first floor, enhanced water quality, just to
clarify, there are tradeoffs there. Lorraine atherton. And donating time

--just
--we will passthem down

--donatingtime tolorraine isgardener sumner. Soyou have 6 minutes.



>> | am lorraine atherton here asa member of the zilker neighborhood association zoning committee to
tell youwhy this pudis not were yourto current development standards on south lamar. All of you have
livedinaustin,lam sure, for more than 15 yearsand so you are probably thinking, come on, thisis south
lamar. Anythingthatisn'ta used car lotis superior. Well, |am happy to report to you that overthe last
tenyears, the two dozen used car lots that you rememberon south lamar has beenreduced toone,
since youradoption of dna's vertical use plan, vertical have lined up to standards that meet or exceed
new development standards mainly because that's what the marketis demanding. By comparisonthe
pudat 211 south lamar looks like arefugee fromthe '90s. As the applicant explained, the eastern part of
thissiteisnotincludedinthe vmuoverlay butinlight of the proposed pud, combining this smaller
parcel with the rest of the slightundervmuis preferable so | will compare the pud with the vmu project
at 1100 south lamar, now known as alamo plaza. Let's start with affordable housing. As showninthe
handoutthat | just passed out, moe plazameetsthe vmu

--alamo plazameets the vmu standard of 10% total of 60% onsite. That's 44 out of 440 housing units
worth between 2and 3 and a half million dollars. Comparethat with a pud offerto build an extra40
completely unaffordable units with zero unaffordable units on site and a fee inlieu thatis half the are
value of affordable housing that should be builtin a 60-foot vmu project. Anyway you calculate it, the
pud must contribute aminimum of $715,000 just to stay even with the existing zoning becausethe
residential construction allowed overthe waterfront overlayisinduesive to moderately affordable,
unsubsidizeble multifamily projects, dnais not concerned about the effect of buildinga zoning
compliant project. At least three of the projects under construction on south lamartodayinclude
multifamily zoned parcels. That's what the marketis demandingand dmarecommends those and
besides, the vmu overlay prevents any residential construction that is not vmu. Either way to complain
to claim superiority, the pud must contribute more than $975,000 to affordable housing. As forthe
otherfeaturesthat pud claims are superior, the reviewof the alamo plaza plan shows, most of them are
standard practice of south lamar developers at least two years ago. For instance, innovative water
qualityimprovements. Alamo plazaincludes rain gardens, water filtration, reduced impervious cover,
reduced waterrunoff, allinthese design manuals. That's why the board determined that the water
quality provisions of the pud are not superior. Open space, alamo plaza has street scape enhancements
beyond the subchapter e requirementsincluding new sidewalk corridors for pedestrian use separate by
paths and full my pedestrian landscaped on south lamarand tread well and plus a plazasociety
associated with the alamo drafthouse theater and plus onthe back side of the site, connecting family
oriented housingto the rest of the neighborhood. The pud is offeringa 1,000 square foot plaza area,
similartothe plazasat 1500 south lamarin the broken spoke projects butitdoes not meetthe
requirementforground floor publicopen space 301,600 feetare required fortier one on this project.
And the other has about 300 square feetshort. The rest is private and above ground level. Park land
dedication fees; alamo plazais required to pay more than $200,000. The pud has offered $26,000 more
than what would be required from a 60-foot vmu projects. We would rather have our seen sceniclake
vistas. Parkingalamo plaza has gone to great lengths to separate cars from pedestrian areas and remove
garage entrances and exitsto the periphery of the site. It even has designed valet services into the retail
areas. The pud's enormous underground parking garage is nota community benefit. Ititsimply adds to
the cost of the housing. Green building and electricvehicle charging, that sort of thing, everybody is



doingit. It has nothingto do withthe zoning case. The latest mary lee foundation projects on south
lamar have a green building rating of 3-4 stars, and they have been benefitingfrom solar panelsfor
more than three years.

[15:31:41]

[Buzzeralarming] thank you.
>> Mayor leffingwell: Thank you. Cory walton. Donating time is richard grovwa. Richard, are you here?
>> (Indiscernible).

>> Mayor leffingwell: Is christian johnston here? You are here around signed up. Okay. You are here and
have 6 minutes.

>> See if | can get this to work. Good evening council members. | am cory walton.lam a member of the
bouldin creek neighborhood and amember of the water front planningadvisory board. | want to talk to
you a little bit more aboutthe letterthat we sentyou from the waterfront planning advisory board as
to itsdecisionto advise y'all notto support this project. As you know, the

--the waterfront planning advisory board was appointed to help oversee and uphold the waterfront
overlay. The waterfrontoverlay, inturn

--1am not goingto give youaiistory lesson tonight

-- but was the product of the town lake corridor study which was probably one of the mostcitizen
involved and citizen loved projects to be done in austin and the outcome of it was the overlay. If I can
advance this. Here we go. That was done at a time very similarto the time that we are inright now, very
intense developmentand alot of bad development, very close to the overlay. We saw this as the austin
american-statesman building. The hyatt project. These encroached fearfully on to the overlay and
austinites at thattime could see that what they didn't want to see on the overlay, and so the overlay
was created to codify what we do want to see onthe overlay, and those are some pretty simplistic
things like provide maximum visual and physical access to the water front, to encourage pedestrian
access and use of the corridor, and to protect the panoramicviews of the water frontfrom limiting
building heights and prohibiting buildings from blocking views. So you can see that we are still inthe
same problemstoday. When this project came to the waterfront planningadvisory board, we were
concerned with one of the charges that we had, was to ensure that zoning decisions achieved the
highest degree of land use viability by providing publicaccess tothe coloradoriver. We didn't see in this
projectany publicvisual access tothe coloradoriver. Rather, with that kind of density and height, we
saw itmore restricted, where afew private owners were getting some great visual access. Another
problem wasin promoting excellence in design. This has been achallenge since the board was created.



This building does nothing eitherto uphold the design standard. There are design standards builtinto
the overlay thatincluded, you know, things like original rooftops, actually specifically excluding flat
roofs, and varvarigaiting the sculpting, the front wall at 45 feet. And so there is a problem here with
designthatdidn't meet any superiority standards. We also were concerned about acharge we had to
facilitate corporation between neighbors and private landowners. As you have seen and heard from the
neighbors, thisis whatthose neighbors were promised when they purchased theirhomes justafew
years ago, that they were goingtosee a twin building zoned the same

--the same

--the same height. Thisis what they are being handed by this developer. Take itorleaveit.So | go back
to a main charge of the planningadvisory board and that's to provide amore harmoniousinteractionin
a transition between the urban developmentandthe parkland and the shoreline of lady bird lake.
Again, because of the climate that we are in of growth and development, that's probably more
important now than before, and with this project, we didn't seem to be headingin thatdirection but,
rather, in quite the opposite. | think we need to keep in mind that the visual and physical accessand the
views of the waterfront overlay are not only from the approach butfrom all of those thousands and
hundreds of thousands of people who use it every day and what's equally important to what you seein
the waterfront overlay iswhatyou don't see. Let me repeat that. Equally important to

--and thisis a greatreason for the purpose of the water front overlay is equal towhat you see in the
overlay, butwhatyoudon't see.Sol think there are others who can speak tothe particulars of the
ordinance that

-- [buzzeralarming]

--this projectdid not adhere to, and | am sure there are others here or myself or chair brooke bailey
who can address the particulars of noncompliance with the overlay. | thank you for yourtime.

[15:38:30]

>> Mayor leffingwell: Thank you. Tom nuckols. And let's see. Donating time to tom s brooke bailey.
Brooke baileyis here.Soyou have 6 minutes.

>> Good evening, | am tom nuckols with the barton hills neighborhood association. Approval of this pud
as proposed notonly would be bad policy, it would violate the pud ordinance itself and moreoverit
wouldviolate state law. It's bad policy for council ad hoc variances to code provisions that protect
community values. You recently corrected abad policy thatyou had allowed to stand for some time
whenyouamended cure tostop allowingitto be used as aloophole to get out of the downtown density



bonus program, the downtown density bonus program when it started it was a way of affordabilityin
austin. Itserved as an important community value. Height limits serve that purpose. They protect our
view invistasandallow sunlightto shine on ourlots and streets and they keep ourbuildingstoa
manageable humanscale. If you approve this pud, it would be the third time you have used the pud tool
to essentially waive or grant a variance to a code provision that protects animportant community value,
with the part pud, the runtex purchased and you would have this butted, you would have three times,
essentially dowhat the pudtollin heightlimits did that you do with the downtown density bonus
through cure, so | urge you not to repeat history. The pud as proposed does not comply with the pud
ordinance. I've hearditsaid in discussions of this pud that essentially we are trading 36 feet of building
height forvarious community benefits, affordability, water quality, et cetera. Thatis not how the pud
ordinance works. Specifically you need tolook at section 2.2b2c. As jerry rusthoven stated earlier, yes,
the pud ordinance allows provisions of code to be waived, but before that provision can be waived, the
council hasto make a finding that the objective of the waived or modified requirementis substantially
achieved. So, in other words, to waive the 60-foot height requirement, you have to make a findingthata
96-foot heightlimitis as protective as the 60-foot limit. | don'tthink a finding like that would with stand
judicial scrutiny. When youraise the height limit by over 50%, you are not substantially achieving the
purpose of protecting views, the purpose of letting sunshine onthe strees and sidewalks and keeping
buildings to amanageable humanscale. Likewise with the affordable requirement, the pud ordinance.
Yes, you can waive that underthe pud importance butyou have to

--underthe pud ordinance but vow you have to make a finding whatever ordinance you putinits place
providesthe same amount of affordability as that provision, and when you are

--the pud provision says you have to base it on all of the square footage of the building, and a provision
that says, no, we are only goingto base it onthe bonus area does not provide as much

--as much affordability. It doesn't get anywhere close, much less, to substantialachievethe same
purpose. Likewise with waiving the ten acre requirement. You can waive that but, again, whateveryou
do instead has to substantially achieve the same purpose. When you look at the ten acre requirement, it
saysit can be waivedinspecial circumstances. With respectto the park, runtex and this pud, the special
circumstance the developercited was, well, we don't have a 10-acre tract. Essentially they are all saying,
we can't meetthe 10-acre requirement because the land around usis owned by somebody else and
theyare usingitfor somebody elseso nothinginthose three cases served the same purposeasthe ten
acre requirement. Finally, by repeatedly waiving the 10-acre requirement, council is violating state law.
As you know, the city's home rule powers are limited by state law. The legislature has enacted a statute
that prescribesto cities how they are to carry out theirzoning schemes. Under that statute, the council
servesasa legislative body. You make policy decisions and don't codes. Underthat statute, the only
entity thatis granted the powertodeviate fromthose codesonan ad hoc basisis the board of
adjustment, and they have to do so based on hardship standards. Now, the reasoning behind thatis the
legislaturewanted to protect the integrity of the code. Yourlegislative body, itisfine when codes are
beingadopted foryouto be lobbied butthe board of adjustmentis a judicial body. They behavelikea
court and they can't beenlobbied



--or developers cannot come to them and barter for waivers. They have to prove it onthe hardship
basis. But that's the situation you are finding yourself in with these constant waivers of the waterfront
overlay height limits and | would point out that when the water front overlay was most recently adopted
in 2009, at the council hearing

[15:44:50]

[buzzeralarming]

--the question came up about the legalities of the inner play between pud and waterfront overlay. You
were advised by the city council that it was a gray area. What | will say

>> mayor leffingwell: Listen

>> it was a gray area when park was adopted.

>> Mayor leffingwell: Yourtime has expired.

>> |t moved out of the area when runtex and this one are adopted. Thank you.
>> Mayor leffingwell: Thank you.

>> Morrison: Mayor.

>> Mayor leffingwell: Council member morrison.

>> Morrison: | have a question forourlegal staff. We heard mr. Knuckles talk about when council can
modify the code, mr. Rusthoven, that's what we talked about before, you said we can modify it, the pud
code itself, and in nuchols pointed out that there are requirements when we can modify the code, in
particularthe objective of the waived or mod bid requirement is substantially achieved. So can you

--1 guess my question, I think to the legal staff isthe most black and white questiononthe table is

--isityour opinionthat an affordable housing contribution based on just 36 feet, ie, the bonus area, is
substantially achieved

--is a substantially achieving an affordabilityrequirement which isin the code now which is based on all
of the square footage?



>> Good evening, david with the law department. | am assisting ms. Sanchez on a number of these
guestions. | want to make sure i understand your question, council member morrison. Could you
rephrase thatto make sure | get the gist of it.

>> | will sayita little bitdifferently. We have it clearly written by the law department that our code right
now requiresthat the affordability contribution be based on the total square footage.

[15:46:55]

>> Yes.

>> Morrison: Mr. Rusthoven has said that we can actually change that and base it only on the bonus
square footage, if we sorequire, because the code allows us to do that. But mr. Nuchols pointed o ut
that we can only modify things if the objective of the waived orthe modified requirementis
substantially achieved. Soisita legal opinion on making an affordability contribution to basically a third
on the amount of the square footage substantially achieve the requirement

--the objective of basingit on 100% of the square footage? Itjustseemslike itreally doesn't
substantially achievethatand that we don't have the authority

--that's what itappearsto me
--that we don't have the authority to change that.
>> Yes, ma'am. | think | understand the question. | think

-- 1 will start with one concern, if you would, that | had. | didn't work on the original ifcthat came before
council, but my understandingis thatthat was a directive to bringan additional agendaitem backin the
form of a code amendment. Is that correct?

>> Morrison: That's correct. It is not here yet. It is not what the code says now.

>> My own personal concern would be I simply don't know what the council's ultimate action would be
on that item. It may be that that's

--that that
--that the code amendmentfailsand we are left with the literal and current wording of the code.
>> Morrison: | am really confused. We have code writtentoday that we have to adhere to.

>> Yes.



>> Morrison: Can we modify

-- can we waive our modify the requirementin the code today? If it does notachieve the objective of
the code today? | don't see what council's future action has to do with what we do today.

[15:48:57]

>> Well, okay, and the way i see the

--the affordability requirements as being written isthey can be modified inthe sense that the height or
far can be increased, provided that the applicant provide those additional benefits, forexample, by the
way of affordable housing.

>> Morrison: By way of affordable housing based on the total square footage?
>> That is correct.

>> Morrison: And that's not whatis being proposed by the applicant. He is proposing to base itonly on
the bonus square footage. How is that substantially achieving the same objective?

>> Well, again, lwould agree with

--ifi understandyour

--your

--your statements, council member morrison, that the

--that the way that the code is currently written, it's based on the total square footage, if you would, of
the pud, not on, if youwould, the difference

>> Morrison: Right. We have that settled, written. My question is do we have the authority to waive itto
the degree of allowing them to only make the contribution of

--based on the bonus square footage? Especially in light of this line that mr. Nuchols pointed out?
>> | have concluded that

--and | have to be careful in thisregard as to what the council's powers orwhatyour discretionis but
the safest course of action is that the council would need to follow the plain wording of the



--of the code as it's written now.
>> Morrison: So that's a little inconsistent from what we heard from mr. Rusthoven earlier.

>> Mayor leffingwell: Canisuggest that you consult with your colleagues on this legal opinion given right
now and let's go ahead with our publichearingand we can readdress this issue when it comes time for
discussion. Okay?

[15:51:09]

>> Yes, mayor.

>> Mayor leffingwell: Pierre rou. | don'tknow if | am pronouncingthatright. Rio, rou. Donatingtime to
youis jeff jack. You have 6 minutes.

>> Thank you. It's reyou. Thank you for asking. | am a member of the zilker neighborhood association,
have the mastersin publicadministration from utsaand a law degree from u.T. | have been practicing
lawin austinfor17 years. On july 31st

[ riou] i submitted c82-c92 submitting my legal opinion which differs from staff. My opinionis thereis no
provision anywhere in the code that permits the council to approve pud zoning fora .933-acre lotwhen
the requirementis 10-acres or more. On august 5th, | submitted aletteronthe

--my legal opinion that pud zoning does not eliminate the prepud height restrictions applicableto a
property. Now, the developersaid that the pudis the only tool in the tool box. It's actually

--thereisno toolin the tool box for this 96-foot proposal. It has been said that where there isawill,
thereisa way, butit has alsobeensaidthatlawless are they who make theirwill theirway. There isno
way underthe code to approve a 96-foot building. If you have any questions about those letters, | would
be happyto answerthem afterward, butfor now, i just wantto provide some memory aides orrule of
thumb of applyingthe 10-acre minimum and the water front overlay height standards. Anybody
rememberrememberammityisland, fishing foragreat white shark? You are goingto need a bigger
boat, austin. Issuinga pud approval fora .933-acre property? You are goingto needa biggerlot. You
can't stuff 10-acres of pud on to a less than one acre lot. You can't even use the plural form acres here.
You can't even use the singularacre. We have to talk about fractions or perhaps milli acres. No matter
which provision of the code the applicant might wantyou to rely on, you can't getaround the fact that
this would be spotzoning. What'sin a name? That which we call spot zoning by any otherwords would
smell asfishy.

[15:54:30]



Rememberthese words: If it doesn'tfit, you must quit. The pud review process. Now, we are all tired. It
has beenalong discussion. They wouldn'tallow me to bring rhubarb pie in here. Wouldn'titbe nice,
beingitisthe musiccapital of the world to have a little care ye, okay? This lake is your lake, this lake is
my lake, from the longdamto the red longisland to the fiestagardensto butlershores, thislakeis
scenicforyou and me. As | go hiking. &'J Orl go biking. | see above me endless green and sky scenes. | s
the placid waters, | say thislake is scening foryou and me. They sought a high pud that would block the
scenery. Asign would be painted private property, butthe people said no. And the council listened. This
lake is still scenicforyouand me. That's the happy optimisticversion. There isasad version. [Applause].
Because | know in code

--thine own code be true. Please vote no, keep lady bird lake cleared of visual clutter. Thank you.

>> Mayor leffingwell: Thanks. Don't quit your day job. [Laughter] david king. And donating time to david
is elizabeth yavich. You have 6 minutes.

>> Thank you, mayorand council members. As you heard tonight from the previous speakers, you lack
legal authority to approve rezoning of this property asa pud and even if you did have such authority, the
proposed developmentis notsuperiortowhat could be developed under current zoning for this site and
doesnotfit austin's community values. Waiving the 10-acre minimum size requirementinthe pud
ordinance and approving the requested height and setback variances would be arbitrary, capricious and
unreasonable and expose the city for potential litigation for spot zoning, waiving 10-acre requirement
for special circumstancesis avariance by another name. State law specifies that only the board of
adjustment may approve variances forzoninglaws forindividual lots. Because this application does
doesn'tmeetthe mostbasicrequirementsforthe council to considerrezoning the property as apud,
you can't even considerthe developers superiority arguments. You can't get to second base without
goingto firstbase, butevenif thisapplication were eligible for considerationas a pud, itwoul d not
satisfy the superiority requirement of the pud ordinance. First, the developeris offeringmuch less
affordable housing fora96-foot buildingthan would be required fora 60-foot building under current
sons. The developeroffers just $438,000 for affordable housing, while vmu would require at least
$975,000. Vmu zoningalso requires affordable housingto be on site

>> by payinga feeinlieu, the developer wants affordable housing to be off site. On site affordable
housing creates mixedincomeneighborhoods and helps moderate and low income families climb the
economicladderwhichreflects more of austin's values. Second, the proposed massive 96-foot building
isinconsistent with lady bird lake and the surrounding park land. It will toweroverlady bird lake and be
visible from the hike and bike trail, create more trafficcongestion on west riverside drive, adesignated
scenicroadway and increase trafficon south lamarboulevard, already one of the busiest urban
roadways in austin. Forty more units for an additional 36feetin height will generate negligible impact
on taxrevenue and would not reduce urban sprawl. Third, environmental board was unable to
determine thatthe environmental components of this proposed pud are superiorto existing zoning



requirements. Fourth, the waterfront planning advisory board voted against the proposed pud zoning
for thissite because itexceeds the heightlimitinthe waterfront subdistrict. Fifth, the pud ordinance
does not make the heightlimitinthe waterfront overlay subdistrictinapplicable. If the council were to
modify the height limit for this prose f proposed pud, it would exposethe city for potential litigation for
ignoringitinthe pud ordinance forthe adverse effects of the modification be offset by other
enforceable requirements. The developer has not provided any plans of how it intended to offset this
loss of scenicvistas and visual corridors that would increase the height to 96 feet. One of the objectives
of the overlay height limitis to protectthe pan pan thatrammic views and this old who not allowitin
the butlershore district. Six, many of the commercial and design standards offered by the developerfor
pud zoningare required oroptions undervmu zoning. Developers of vmu projects providegreen
buildings, underground parking, open publicspaces, mixed retail and residential uses, park land
dedicationfees, rain gardens, pedestrian friendly landscaping, connectivity to bicycle routes and tree
preservation, forall of those reasons, this pudis notsuperiorand does not fitaustin's community
values. In conclusion, you do not have the authority underthe law to approve this application for
rezoningasa pud. Youdon't have the..[One moment, please, for change in captioners]

[16:01:12]

>> workingto keep austin affordable hasto be a top priority of city hall. This proposed pud would not
furtherthose goals. Many of the things that we sherrish about

-- cherish about austin such as lady bird lake are not the fruits of ourlabor. Please vote to protect
austin's unique quality of life and support affordable housing. Please deny this application forrezoning
as a pud. Thankyou.

>> Mayor leffingwell: Thank you. And council, propose a motion to sustain the meeting until after 10:00.
Allinfavorsay aye, opposed say no. Passeson a vote of sevento oh. Lowe lowe isthere any other
speakertowhois signed up to here in opposition of this zoning case? Any other speaker? Come forward
and tell usyourname. You're onst. List. Go ahead. You have three minutes.

>> |'m a homeowneron barton place. | bought there in 2007 when it was still sketches. [t was clearto
me the developersthat worked very hard with the neighborhood around barton place and at butler
shores, the design of the building was respectful of austin, you know, it basically got approval from
everybody, it worked hard to preserve trees. Unfortunately some of those trees were lostina
windstorm as you know. The projectI'm looking at

--although, as a retired civil engineer, you know, i can certainly understand how they talked themselves
intothis, you know, going from 60 feetto 96 feet and really painted avery pretty story, but this building
looks like it belongs in downtown houston, not on the taco cabana property.



[16:03:46]

[Applause]

>> |'ve stood on the top of barton place and looked across. Itis a massive, massive building. When you
stand up there and see itand visualizehow bigthis thingis goingtobe, it isenormous. All things
considered, i respect theirrights to wantto develop this property, they have that right, butiask you,
please, holdthemto the existing zoning. Hold them to the waterfront overlay. Thank you.

>> Mayor leffingwell: The other speaker, what's your name?

>> [Inaudible]

>> mayor leffingwell: Okay. You're on the list.

>> |'ll give you a quick story of how | came to be here. Listeningto the raid do thisweekand |

--radio thisweekand | heard about the city council meeting. I'm coming here more emotionally than
academically, | don't have the information that they have. But I'msick of all these condos. | think they're
ugly,idon't think they're lovely and nice, and I don't think they're a benefit to austin austinites like
myself watching all this development happen. | don'tlike it. | came here, | saw that this was on the
agendaand isigned upto speakjustto say | don't likeit.| don'tlike what's happening. | don't like how
developers have gottenfullreign. I've got atleast one, two, three, four bones to pick with city
councilmembers so I'm going to start comingto city council meetings more often. | just wanted to make
my pointthat| don't like how the perspective of austinitesis being overlooked in favor of, quite frankly,
smug facesin suits. You know, | love this city, I'ma musician, butI'm a hard-workingindividual. You
know, | putin my full time and | have funin austinwhen|can, and i can't stand seeingall the se buildings
go up that don't contribute to the true beauty, heartand soul of thiscity. And | don't think thatthatis in
concrete, I thinkit's in people, and | would hope that you could look into your hearts to turn down this
zoningforthis developer. Idon'tthinkwe needit. And | think that a lot of people would appreciateyou
takinga look deepinside yourselves and listen to the people of austin. Thank you. That'sit.

[16:06:25]

>> Mayor leffingwell: Okay. | believe that's all the speakers signed up in opposition that want to speak.
So, mr. Drenne rerk, day, drenner, you have three minutes forrebuttal.



>> Thank you, mayor. If you'll go to slide 60, i wanted to briefly mention the affordable housingissue
again. Obviously the current ordinance leaves with you the question of whether ornot you pay afeein
lieu, orwhetheryou dounitsonsite. That's not a decision that we make. If you choose to have a feein
lieu, that'sthe calculation that you would go through, given the way that you have i ndicated that you
wantthe pudordinance to be interpreted. If you

--that turns into on-site rental units, if thisis arental project, that would be 18 units, ifit's a condo
project, that would be nine units. Itseemsto me that a fee inlieu goes further, but, again, that's your
choice, notours. Withregard to some of the legal issues, | think that the suggestionis the correctone to

--if some of the speakers are correct about your opportunities underthe pud ordinance oryour
restrictionsunderthe pud ordinance, that will setastandard far different than what you have been
operatingunder, andi couldn't more strongly disagree. With regard to this projectin tryingto make
things as simple as possible, let me remind you that the only visioningdocument forthisareais
waterfront overlay ordinance. The waterfront overlay ordinance since 1985 has clearly envisioned a 96-
foot projectcan be builton this project. Clearly hasindicated that thatis the maximum, and thatthat is

--thatis the

--allowed at thislocation. And that's exactly what this project does. Because we don't have density
bonus provisions, the pud ordinance that utilizes acommunity benefit approachisthe only thing that
we can look to, and we have looked atthat, and we have tier 1 items, and we have tier 2 items. And, as
yousee, with the checks, | think that clearly thisis a project that checks the box with the only ordinance
that we can look at, and the ordinance thatis supposedto tell you how you determine superiority. And
that's exactly whatwe've done. I think you have a clear choice here. It'sreally

--there'salot of focus on 36 feet, more than 60 feetin the air. | wish there was more focus on what
happensata people level, because | think we reallyhave an opportunity to create a special place forthe
people who enjoy the lake, whether they're on the trails, whether they have just been on the trail,
they're goingto go onto the trail, or whethertheyjust wanttosit and be close to the water. It's the only
place on the south shore with this kind of an opportunity. At 36 feet over 60 feet, 230 feet off the
water's edge, it hardly looms overthe water's edge. Thisisa view and a comparison to downtown. So
we ask for your supportand to allow us to move forward with the project.

[16:10:17]

>> Quick question foryou, there was also the insertion that wasinferred by a couple speakers, that this
property would be governed by vmu zoning. And my understandingis thatis not the case. What is your
opinion? | probably should ask city staff on this, too.



>> We would have the opportunity, if we chose it, to build undervmu for the portion of the site that's
basically not the surface parkinglot used by the pagey house. But we don't have to. We can builda
multifamily project without any of the vmu restrictions or benefits. Forinstance, vmu waves parkland
dedicationfees. We're not doing that. But this is the

--to compare what we're proposing to do to vmu misses the point. This project willnever get built at
--evenat 60 feetundervmu. It's eitherthe clear

--the clearchoiceis eitherit's this 96 project or a 60-foot project that would be exactly as I've shown
you.

>> Mayor leffingwell: Underwhat zoning category?

>> Under cs with the ability of the waterfront overlay to allow the multifamily use. So the language in
the waterfront overlay ordinance says that you can use

--you can have a multifamily use at a location with cs zoning.

>> Mayor leffingwell: Okay. Thank you. Mr. Russo, can | ask you if you conferwith that? Could | ask you
if you agree with that?

>> Yes, | do agree with that.

>> Mayor leffingwell: It could be built just as a multifamily unitas 60 feet as was described in the
presentation.

>> Yes.
>> Mayor leffingwell: No requirement to build vmu standards or requirements?
>> No, it's optional. Counci Imanriley.

[16:12:24]

>> Riley: We had one speaker building under current zoning would require a contribution of some
$9,175,000 for affordable housing. If the project were built as mr. Drennerunderthe currentzone,
would there be a contribution



>> there would not be a requirement if you were not taking advantage of the provisions the vmu allows
them to take advantage of at his discretion, at his option.

>> Riley:Sothere would be no need

>> the project builttoday at 60 feet.
>> Riley: Zero contribution to affordable housing.
>> Zero contribution, zero units provided.

>> Riley: lalso wanted to ask, there's some question that current zoning would require some 3600
square feet of open space. Have you calculated how much open space would be required under the
current zoningas mr. Drenner proposed?

>> Yes. | don't have those numbersinfront of me, but we have looked atitand we eeferrequired the
--we've tiered wundz 10%, and tier 2 another 10% above that. It does exceed those by 20%.

>> Riley: Okay. And do we know how many square feet would be required underthe

>> it was about 4600, but i think mr. Drenner might know it exactly.

>> Riley: Required with the multifamily project under currentzoneing? The note | have that it would be
5% of 39 total square feet which comesoutto a little lessthan

>> | think we can do the math. Note 37 on our plan says thatthe minimum requirement for the nix

--96-foot project whichis 10% above the tier 1 minimum. And the tier 1 minimumiis... We're doinga
little math. We'll be right back withyou.

[16:15:14]

>> | was doing some math on this myself, andi understood that they would be required to do five% of
the total square footage with the multifamily under the current zoning and my calculations it came out
to a little less than 2,000 square feet.



>> That sounds about right. A project like this directly across the street from avast amount of public
openspace.

>> That's been brought up by a number of people.
>> Council menriley, i believe thatthe tier1 numberwould be

--whichis 10% of site areafor yourresidential portionand 20% foryour nonresidential portion would
give youa numberof 4,214, and thenthe tier 2 requirement, whichis an additional 10% gets you to the
4636 number.

>> Riley: Okay. Thanks.
>> Mayor leffingwell: Okay. Council? Entertain amotion? Councilwoman morrison.
>> Morrison: | wonderif we could pick up where we left off.

>> If the council willindung me I'd like toread a short piece. The code states that the proposed
development must comply with the requirements of this code, soitis a whole, except that the council
may modify requirementundersection 2.5whichis the density we spoke of earlier. B, the council may
waive or modify a requirementif one, the pud identifies the waiver, and two, the council finds that the
resulting development would achieve greater consistency with the goals enumeratedin section 1.1, and
the development would happen without the modification. And the section says the intent of the
planning and development districtis to achieve the goals of preserving natural development and
ensuring adequate publicfacilities and services. The council intend that's the pud district used to
produce developmentthat use these goals ata greaterdegree, thatis therefore superiorunder
subdivision. So the council mustfind thatit meetsthat general intention requirement. And that, two,
the adverse affects of the waiver modification are offset by other requirements, developer's offering
that we can enforce through the ordinance, and finally, c, the waived or modified requirementis
achieved. So what this states is that the council find that's the objective of the waived modified
requirementis substantially achieved. Soif the objective is affordability, in my opinion if the council find
that's whatthe developeris offering substantially achieves that objective, then the councilmay approve
the pud ordinance.

[16:18:47]

>> Morrison: So the council gets to make the decision asto whetherornot $439,000 substantially
achievesthe objective of $1.2 million?

>> | would say



--that's not the way | would word it.

>> Morrison: You wouldn't word itthat way, | would. Butit's a council finding, that's your point.

>> Yes.

>> Morrison: Right. Okay. So point being, it's a finding by the council, soit's nota question for ourlegal...
>> In my opinion, yes. It's that the council finds that these requirements have been met.

>> Mayor leffingwell: Council

>> since you're standing here, jerry, atone pointyou referenced alittle while ago that you got the
message for us as to whatit was our intention for affordable housing requirementsin pud would be, and
that you'd be gettinglaing back to usto mod

--language back to us to modify the pud ordinance consistent with thatintention. About when would
you be likelytodoingthat.

>> | don't have my calendarfor thisweek. We're going to be goingto the

--nextweek we're goingto the housing subcommittee, communitydevelopment commission, and theni
believeaboutthe week afterthat orthe week afterthat, we'd be goingto the planningcommission, and
that's the codes and ordinances meeting, and then we'll be onto the planning commission. | believe that
we're hopingto come back to council on eitherseptember 26 or october 3rd.

>> So we're talking september or october before you can actually get that cured.
>> But we're going to bringing next week to the cdc under proposed language is frankly it's
--lwon't sayit's

--includes more than today, because today it breeches the whole building, but for the density bonus, it
doesn'tjustsimply take what exists to day for the whole buildingand say itapplies to the bonus, our
proposal will be to actually increase the affordability levels beyond what's in there today, the price of
the whole building.

[16:21:08]

>> Spelman: It seemsto me, mayor, that we are on firmerlegal ground if we



--if we were tosay yesto this pud, we would be on firmerlegal ground if we were to do so only after we
had actually modified the pud ordinance so that the ordinance onits face were consistent withthe
requests of the developer. That couldn't happen until the end of september orthe beginning of october
at the earliest, iswhatit soundslike to me. And I'd like to make a request

--or ask a question, mr. Drenner, consistent with that.

>> The situationwe're iniswe're interpreting an ordinance which onits face says we can't do what you
think we oughtto do. The majority of us believe that the pud ordinance was erroneously written and
needsto be rewritten consistent with whatitisthat you are suggesting, but onits face, it's not saying
that right now. Would you be willingto have at least the last reading of this thing, would you and your
clientbe willingto have at least the last reading of this pud be after september 26th or october3rd or
whateverdate we were able to cure our conflictfromthe pud ordinance?

>> | understandtheissue. Could lamendthat
--couldwe do it at the same meeting? In other words, you said after.

>> Spelman: Chances are extremely good that there would be atime certain, like for 11:00 at nightor
somethingforthis case anyway, soif we did this at the same meeting, you guys would getto go last
almost certainly.

>> That would be fine. But| do understand the issue, and what that would allow us to do, if you go
ahead and move itthrough, for instance, first and second reading would be to get an ordinance drafted,
and thenthat would allow us to get on with our site plan review. We can't move forward with site plan
review until we atleastgetan ordinance drafted. But| understand if you want to wait until third reading
until you have the corrective action onthe pud.

[16:23:29]

>> Spelman: | have another question of you while I've gotyou here.
>> Sure.

>> Spelman: | believe you made this argumentin passing when youfirst came up, a couple of hours ago,
and I've frankly forgotten the details of it so I'd like you to refresh my memory. You said that this

--and i thinkyoureferredtoitagain a few minutes ago, this site will never be built usingvmu. I wonder
if you cannery mind

--remind me for why you believethat's true.



>> The vmu ordinance, the reason thatit's used elsewhere, forinstance, down south lamarisin those
places where they had commercial zoning. It's the only tool that they had that would add multifamily
zoning without going through an elongated zoning case. That's not the case here. Because since we'rein
the waterfront overlay, we have burdens and benefits from beingin the waterfront overlay area. One of
the benefitsis you get multifamily zoning as a matter of right. So the vmu, the principal benefit of the
vmuis itadds the benefit of doing multifamily. We don't need that here. And when you weigh any of the
otherbenefits, forinstance, be really careful what you ask for, we could throw away all the setbacks by
usingvmu, butwe wouldn't choose to do that. We would build without the burdens thatvmuimposes
on you, because we

--none of the benefits are importantto us.

>> Spelman: The primary benefit of vmuis multifamily voaning, you

--zoning, you getthat anyway.

>> We already have it.

>> Spelman: Without any of the cost. That's why it wouldn't make sense foranyone to pick vmu.

[16:25:33]

>> That's correct.

>> Spelman: And thereforethe proper measure of the superiority of this projectis notvmu, which
would notbe used, or at any rate it could be voluntarilyused, butwould not be required of any
developerto do substantially similar development to what you're talking about.

>> That's exactly right.
>> Spelman: Is properstandard is cs zoning with multifamily ontop of it?
>> Yes, sir.

>> Spelman: The 60-foot building that you've been showingus. Sothereforeif we're looking at
superiority for pud standards, that's what we ought to be looking at?

>> That's exactly right.

>> Spelman: Thanks.



>> Mayor leffingwell: Soin other words we could go ahead, first and second reading, or firstreading,
whateverthe choice sand inaddition to that we have

--we're waiting forthis mouto be finalized between the bridges, agreement between the bridges and
the developeras a consider of support of the bridges condo people as they discussed and as we have
writteninourletter. So entertain amotion. Councilmanriley.

>> Riley: Mayor, | will move that we close publichearingand grant the requested pud district zoning as
recommended by staff with a couple modifications. One is that

--well, first, l all notes that are presently onthe land use plan will be used, and secondly, that suggestion
aboutone particularnote, note 36, which speakstothe ground level uses. Right now, the note 36
requires pedestrian-oriented uses atthe ground level. Underthe waterfront overlay pedestrian-
waterfrontuses could potential by be pedestrian uses. | know we expectto see something otherthan
residential, we expectto see one of the other pedestrian-oriented uses, like a cafe, and so | would
suggest that we add to note 36 the following note: None of the pedestrian-oriented uses alongriverside
drive or south lamar boulevard shall consist of residential uses.

[16:27:59]

>> | believewe understand the direction and we can easily do that in the ordinance.

>> Mayor leffingwell: Asi understand your motion, councilman riley, how many readings are you
proposing.

>> Riley: Firstreading.

>> Mayor leffingwell: Just briefly. | appreciate councilmember's recognition that | think there's some
rulesto respect, butthe bottomlineisldon't think thisisa surprise toanyone thatidon'tintendto
supportthis. | believe we need to stand up and support the waterfront overlay and make sure that we
really are fulfilling the vision that the community has, and i don't believe that this does that. | wantto
thank everybody who came outand worked so hard and is working so hard on tryingto really articulate
theissues. Councilmanriley.

>> Riley:lwould like to speak to the motionificould.
>> Mayor leffingwell: Yes. Sure.

>> Riley: I fully agree thatwe need torespect the waterfront overlay and I've spentalot of time looking
at the waterfront overlay and the documentsthatled up toit, in particular the town lake corridor study
from 1985. Itisa veryimportantdocument, and forthose who haven'treadit, | really encourage you to



take a lookat it. It provides alot of very helpful guidance for cases like this. What you'll find when you
lookat it isthere isan overridingemphasis, above all things, onasuperiordesign forprojects. Infact,
they evengoso far as to say in policy 2.05, focus land use guidance on the quality of urban design rather
than floorarearatios and height controls. Thatis

--and there's lots of talk about getting away from surface parkingand moving more towards mixed use.
In fact, for this particularsubzone, action 3.02, for this area, actually emphasizes in particular the need
for pedestrian-oriented mixed use. And of course, as we all heard, when the waterfront overlay was
adoptedin 1986, the yearafterthe corridorstudy, the maximum height set forthis district was 96 feet,
whichis exactly what's on the table here. Thisis exactly the sort of project that promotes the goals of
the waterfront overlay. To me, the mostimportantthingis what

--is havinganinviting place right there that actually embraces the waterfront and welcomes the public.
If we go with current zoning, what we getis an apartment complex, and that'sit. You'd have the
sidewalkand an apartmentcomplex. Andto me, that does not particularly embrace the waterfront or
invite the public. That's not a particularly welcoming thing. No one otherthan people living there have
any business going by that building. Whereas with this project, you actually get

--you geta plaza. In fact, the plazathat we get is, ititself, yougeta plazathat's 55 feet back from the
curb, the plazaitselfisabout

--almost 2800 square feet, which is significantly more
--that's even more

--that's more than all of the open space that we'd be required underthe current zoning. And beyond
that, we also have

--there'san additional 2,000 square feet of open space beyond that. We also get public meeting space
that the publiccan come to, you get publicart, you get those existing trees, the bike kiosk, thisis aplace
that's goingto welcome the publicto come and enjoy the place and have a drink or a meal there on that
plaza, enjoyingthe waterfront. You get none of that with existing zoningand leadingto just a regular
apartment complex. To me, thatis the mostimportantthingand directly serves the interest of the ideas
behind the town lake corridor study and the waterfront overlay. Beyond that, we also get

--we get additional density, we do get 40 more units, which I do believeisimportant, anumber of
people have raised concerns about traffic, but having units located in a place like this, whether we
expecttobe walkable, isthe answerto our trafficproblems. It's not the cure. It's not the problem, itis
the solution. We need to provide more places where people can actually use means of getting around
otherthan the cars. If thisdevelopment doesn'tgo here, it goes into places that are not bike and
pavement friendly and people are goingto be driving here and generating that much more traffic. At
least people here will have options otherthanthe car. And finally with affordable housing approving the
pud we get money to contribute toward affordable housing. So forall those reasons, i think it warrants
our support. Mayor leffingwell councilwoman tovo.



[16:32:59]

>> Tovo: | want to thank everyone that came out here. | think we've had some very good testimony here
today. Thisis a very special site, and there's no doubt the site is goingto be developed, it's goingto be
very developed forthe peoplewholive there. But what gets built on this site isgoingto have a
tremendousimpact notjust onthat corner, but on the surrounding area, as so many of you have
articulated. What gets builtthereisreally goingto have an impact onthe lake and on the surrounding
parkland. Anditis, those bases are preciousto our community, ourlake and our surrounding parkland
are really sacred community spaces, and we have an obligation to regard any kind of development that
might negatively impact with great scrutiny. I'm alsoreally struck that thisis at least our third, possibly
fowrltabout affordable housingtoday. Anditreally grieves me to have before us a project that while it
doesinclude an affordable housing contribution, that might not exist underthe existing zoning, it really
falls farshort of what we currently have in our code in terms of requirements foraplanned unit
development project. So, you know, with that said, | don't believethe projectis superiortowhat could
be developed underexisting code, nordo | feel like it reflects our community values. So I will not be
supporting the motion. Counci Iman martinez

>> Martinez: Thank you, mayor. I'll be brief. lknow it's beenlong. I've beentryingto keep fromlosing
my voice all day. | struggle with this, when i metwith the neighborhood associations | shared a lot of
theirconcerns, andi still do. | agree with the sentiment that some folks walking across the bridge
headedtothe south are goingto feel like they're walking into this massive wall. Butl engagedin
conversation today with afriend who was here this evening, and she actually spoke, lynn who worked
for over 18 months along with many others on the rewrite of the pud ordinance, and she made me think
aboutit froma different perspective. And she talked about it briefly asit relates to pagey house and
how we don't have anythingin our historic preservation that really protected pagey house from the
zoningcategory, i thinkit's csv in front of the house could have done. That at least this proposal
recognizes pagey house in some way. So that was significant. You know, talking to someone who's been
through this conversation with us, as we rewrite the pudisveryinvolvedin neighborhoodissues, and,
you know, how often it grows and develops was really importantly. Secondly, when we talk about being
neighborly, havingthe homeowners association, the bridges come around and support, because | also
metwiththemvery early on, and agreed with many of their concerns, that

--those are the most significant neighborsimpacted, including the pagey house. And having them come
on and support was a significant shift. So | still share alot of the concerns, | do plan on supporting this
on firstreading, with the understanding that the mou has to be modified before it comes back to
council, and i would like to see that come back on second reading, and then have third reading the night
that we potentially change the ordinance to be more inline with what we're doing, so that the



homeowners association directly adjacent to the property can at least get their part of the agreement
out of the way. Mr. Dr enner, did you have somethingto add to that.

[16:37:01]

>> We could putthat on the august 22nd meeting or the august 29th meetingand then notbringback
for third reading until we bring back the pud density project which we're projecting to be october 3rd,
we'll table thisitem until we getto thatitem.

>> Mayor leffingwell: And on a lighter note, based onthe twitter family outthere, i guess people want
to know, are we still goingto be able to get tacos inthe restaurantsince everyone'sreferringtothisasa
taco bud. You know, | love taco cabana just as much as anyone else, but don't thinkit's

--you know, as much as | love a good taco in the middle of the night, I still think we'll be able to have
some of those publicamenities with a development like this. SoI'll be supporting on if first reading with
reservingthe rightto not supportiton second and third. Mayor pro tem?

>> Cole: All the comments have beensaid and | won't repeat them, but| would like to reiterate the
importance of havingthe mou with the bridges | will be favoring the motion.

>> Mayor leffingwell: All inin favor of the motion say aye passes five to two with councilmembers tovo
and morrisonvoting no. Council, on our nextitem which does notinclude apublichearing, itdoes
include and allows for publiccomment. Itis within the council's authority to limit the testimony in some
kind of equitable way giving an equal amount of time to each side, given the pact that we have almost
five hours of time signed up on thisitem, | would suggest that we limit the time to 30 minutes per side.
Is there any objection to that? Council women morrison.

[16:39:19]

>> Morrison: | realize to be practical we need to do that, | know there's probably some peoplethat have
been planningforquite some time, and | just want to make sure they have time toreplan.Isthere
anyone that could speak for

-- 1 guess frankly, I'm thinking of the folks that are in oppositiontoany change. Counci Imember, one
suggestionwould be



-- I realize they probably need to organize, sowe could take say a 10-minute recess and allow themto
organize theirspeakers.

>> Morrison: That would be great.
>> Mayor leffingwell: All right. We're inrecess for 10 minutes. Is6

[17:03:20]

>> mayor leffingwell: Okay. We are going to start in 2 minutes. Test.

>> Mayor leffingwell: We are out of recess and we will start our publiccomment period. And as
advertised, we are goingto give to minutesto

--30 minutestoone side and 30 minutes tothose onthe otherside and by side, | am sure you all know
what| mean. | am goingto go by this writtenlistand | have time as posted here. We will start with those
opposed, orthose in support of the existing ordinance, greg kasar for five minutes. Set the timerforfive
minutes.

[17:05:54]

>> Good evening, council. Thank you so much for hearing us out today and so first

--actually, | am just goingto run through some of the basic facts of the case so the rest of the speakers
don't have to go through. This started on june 29, 2011 when the city council passed an ordinance
requiring white lodging to pay the prevailing wage, those were the exact words, prevailingwage, and as
a key requirementfor $3.8 millionin cwaivers. Council member spelman did his due diligence to make
sure that white lodging understood exactly what prevailing wage meantand thisisfromthe transcript of
that meeting, council member spelman asked, have you builtany hotels on a prevailing wage basis and
white lodging p responded one word, yes. lam trying to get this thingto work. Clickithere.Oh.Just in
case thatwasn't enough, though, inaletterto a formerassistant city managerlee garza, on august 16,
white lodging sentaletterto mr. Garza detailing exactly the city of austin's prevailing wage, saying they
not only understand what the prevailing wage wasin othercities they also know what the prevailing
wage was here inaustinandthat they knew the intent of prevailing wage which was the prevailing wage
as listedintheirvery own letter. Our contract management staff also did their due diligen ceand gave



training materials to white lodging that we received through an open records request and those appear
h on the screeninfront of you and they handed white lodging the prevailing wage whichis the only
understanding of what a prevailing wage is in the state of texas, and it has been mandated in the state
of texasinthe 1930s on construction projected developed by private companies through publicmoney
so they hand and these exact prevail wage rates whichis what white lodging sent to the assistant city
manager. From our understanding of these documents and how the story went, the city council had the
intent of passing prevailing wage. They asked the developerif they understood thatintent. The
developerunderstood what prevailing wage was, understood whatit was in the city of austinand
approveditand city staff verified that. Thisisanotherslide from the training materials from mr. Russell
kyle, showing where they could directany questions about wage disputes orany other questions the
developer may have. This was handed to the construction company as well as the developer. So what
happened was construction companies started receiving correspondence such as this one from the jw
marriott that there is no prevailing wage scale for this project. So thatis when the community became
alerted tothe fact that white lodging was not paying prevailing wage andin theirown words, from their
own construction company stated, there is no prevailing wage for this project, sothe community and
everyone assumed, including members of this council when we broughtit up thatthey wouldn'treceive
the fee waivers because they themselves stated they weren't paying prevailing wage. Sotheninjanuary
2013, once workers started complaining, the deputy city manager alerted white lodging as he should
have, of noncompliance. Whitelodging responded thatthey were in compliance. In february of 2013,
cmd staff required that white lodging comply and comply with an audit and through the coming months
they did not tom approximately with the ordinance nor did they comply with the audits. They didn't
sendinthe payrollsor they didn'tinterview workers add requested to be interviewed. Sofinallyin june,
while white lodging continued to refuse to comply with the audits and refuse to comply with the
ordinance, the fee waivers were revoked. Now | know everybody wants me to talk about the nextslide
whichisthe so called approved letter by formerassistant city manager rudy garza. The former assistant
city manager approved this letterand since | have spokento him, itseemslike he still does not
understand exactly whatitis he approved andi am goingto do my bestto explainthatinthe short
amount of time | have here. So | puttwo arrows pointingtotwo onesin glazier, i see prevailing wage,
$24.20. That isthe least on a prevailing wage project that somebody can be paid. On the right-hand
column, b say they wish to play glaziers $25 an hour, soit seemsin thisexample, they are payingthem
more than the prevailing wage rate. However, if you look at the column on theirright, they are
comparingapplestooranges. They have a minimum wage on left hand column but average wage on the
right-hand column. So $25 an hour is not a minimum. Thatis actually the middle. So they could be
paying workers farless than that. So, for instance, if you had

[17:10:57]



>> mayor leffingwell: Thatis yourtime. [Buzzeralarming]
>> mayor leffingwell: Everybody needs off their time limit.

>> Sure. The final point|l wish to make is that confusing letter was approved by former assistant city
managerin 17 minutes.

>> Mayor leffingwell: Okay. You used an extra minute. That's
--so that will come off the bottom.
>> Sure. And so our

--my final point that | would like to make is that we do not believethatitis good policy forlow wage
workers or any taxpayersin austinto change an ordinance into allowing

>> mayor leffingwell: Sorry, you can'tjust keep talking. Youragreement was to talk for five minutes.
Johnelford.

>> Morrison: Mayor, | do have a question.
>> Mayor leffingwell: Council member morrison.

>> Morrison: There has been a little confusion. | thought the last | heard the clock was goingto be set
for 30 minutes andthey have

>> mayor leffingwell: They have names and times they wish to speak.

>> Morrison: What | heard them being told was names and about the amount of time, notan exact
amount of time.

>> Mayor leffingwell: | will just have to keep track. But you used 6 minutes.
>> If anybody has any further questions about that letter, | am happy to answerthem. [Applause].
>> Mayor leffingwell: Don elfordis signed up two minutes. Set the clock for 2 minutes.

>> Mayor leffingwell, council members, |am a senior pastor at austin enterfaith. Across the church isa
conveniencestore and ifi wentinthe morningand filled my pockets and walked out without paying
they would call the police. | would be arrested or perhaps taken tojail. | would have to go to court and
bail would be setand probably have to hire an attorneyinreturn for my day in court. However, if |
owned a multinational hotel change and stole wages from the construction workers who were doing the



hard dangerous work of building my hotel, no police will be called, no one will be arrested and no one
will appearin court. Apparently | can even walkinto city hall and ask forthem to give me a breakeven
though | am already getting $4 millionin tax breaks, i could be asked to be released from the burden of
havingto pay prevailing wages, eventhough the increasein wages would be adropin the bucket
compared to the cost of this project. Asa clergy and as a person of faith, | believe god's worldis one
world. There isn'tone world where we may fairand another world somewhere elsewhere we break the
rules withimmunity. As

--impunity, as citizens of faith we have amoral duty to strive forjustice in any area of your life. What
white lodging has done is break their promise to the city of austin, the workers and to the taxpayers.
What didid was morally wrong, unjust and insulting. This evening | am calling on the mayor and the
members of the city council to do justice, to hold white lodging and all who do business with our city
accountable forthe full cost of doing businessinaustinand supportthe prevailing wage. Thankyou.

[17:13:55]

[Applause].

>> Mayor leffingwell: The next speakeris angelabaker. Angela baker. One minute. Set the clock forone
minute.

>> | am angelabaker, a leader with austin interfaith and amember of saint albert the great catholic
church. | would like to read a statement that bishop joe vasquez of the dioces of austin made at 6:00
p.M. In defense of workers' rights. He spoke to a crowd of over 200 people who were here in su pport of
workers'defense, and thisisthe bishop's statement: "l come today standingin the long tradition of
catholicsupportforworkers and workers'rights. Pope leothe 13th in his ground breaking encycliccal
round navarum addressed the plight of workersinthe late 19th century. He recognized the importance
of justwages, worker safety andetheright to organize and enterinto bargaining agreements with
employers.In 2011, the city, the developerand the workers agreed on the payment of prevailing wage s
for workers

-- [buzzeralarming]

--and ititselfimportance

>> mayor leffingwell: Thatis your minute.
>> Pardon.

>> Mayor leffingwell: Thatis your time.



>> Anditisimportantthat all parties now live up to those agreements. Fair wages forworkersis not
only good and rightfor workers. Itis good and right for everyone. Thisis what pope leosawin 1891 and
stillistrue inaustin, texas. | ask city officials to stand by the agreement that was made to pay workers
prevailingwages because itis goodforall. Thank you. [Applause].

>> Mayor leffingwell: You used 2 minutes so that will also come offerthe bottom line. Evan
marrowquinnissetforone minute. Setthe clock for one minute.

[17:16:02]

>> Good evening, my name isavamar martin.| am

--ihave martin and i am the owner of a small businessin austin, texas. |am here to supportall workers
who are paid unjustly. | wantto present before you thatasa small business person, | pay my sales tax of
8.25%, for the service that we do. And | also pay my personal taxes and we have a just wage of $15 an
hour. If we are a small businessand we are able to have just standards, why can't white lodgingand
othercompanies dothat? [Buzzeralarming]

>> mayor leffingwell: Thatis one minute.

>> They are bigcompaniesthatcan do itand us, as hispanics, we are able to achieve it. We wanta
bettertexaswith just wages and fairtreatmenttoworkers and i hope you make the right decision.
[Applause].

>> Mayor leffingwell: Greg crabs is signed up for two minutes. We are now 3 minutes over.

>> Mayor and city council, i am at the prince of peace and austininterfaith and workers deference
project,and the 2011 prevailingwage ordinance for companies which receivetax incentives mustbe
maintained foraustinto be a quality of life city. Our publicdollars should not be given away to create
poverty wages instead of being used for the development of our populous. We are beingtold thatthere
are notenoughtax dollars for parks or libraries or early childhood education programs, yet, there is
enough forincentivesto wealthy corporations, to create poverty wages which create more poverty.
That just doesn't make sense. When will the cycle end? You have heard the facts and you have the
powerto make a difference. Fair prevailing wages are a matter of justice. Thisis why we are here today,
to call for justice on the part of ourelected leaders. | therefore, speak strongly againstitem 11.

[17:18:42]



--ltem 111. [Applause]

>> mayor leffingwell: That was one minute underso you gained aminute. Susan moffett signed up for
one minute.

>> | am susan moffett speaking on behalf of livable city. |am going to cut to the chase. Thiscase, in
additionto whatyou have already heard, raises amuch bigger question about the ethical culture of our
citygovernment. When an acn feelsfree toignore acity ordinance, cut his own deal and not even tell
council, we have a serious problem. Arecently revealed report shows that austin city employees ranked
the city's ethical culture wellbelow the national average. When a serious misdeed like this one comesto
light, youdon't cover itup with an afterthe fact compromise and pretend that makesit okay. You face
directly by setting clear ethical expectations and enforcing the consequences that were laid outin the
ordinance, and parents, you know what | am talking about, when | say consequences. For staff, the
message cannot be, just do whateveryou wantand we will fixitif anyone finds out. For developers, it
can't be agree to anythingin public. [Buzzeralarming] and we will change itlaterwhennooneis
looking. Pleasedon't undermine publicconfidence furtherinthese dedeals. Fairness, transparency
begins with you. Please uphold the ordinance. [Cheering]. [Applause].

>> Mayor leffingwell: Next speakeris jesus alkatoreand | ask you to hold down to vocal demonstrations.
You can clap if you want to but try to maintain properdecorumin here. You have one minute.

>> Okay. My name is jesus alcatere and | am here because | am against thisenormous injustice and |
work hard every month and we don't have enough money to buy food, buy clothes. On the other hand,
thereis people that have millions of dollarsin the bank and they want to have more and the bad part is
that part of that money comes from our taxes, and the worse part is that those who say that are
concerned about our well-being, the city's well-being, the population well-being are givingaway money
to those

--for themto spendit on whateverthey want, trips, parties, cars, and, as | said at the beginning, that's
an enormous unjustice. Thank you.

[17:21:28]

[Applause].
>> Ramiro perez. You have two minutes. Setthe clock fortwo 2 minutes.

>> Thank you. | am perezand | wanttoedto bring up, the (indiscernible)introduction when based on
the belief thatthe city of austinisin the desire foraustin to provide high quality of life for all residents,



eventhoughthisis consistently reflecting today the debate whatis going on whichis provide more
money forthe corporations, and less money for the poverty. That's the issues going on right now.
Prevailingwage isgoingtoreflectin ourown lowincome people. Itisnotabout who isright or wrong.
It's taxpayers' money, by the way. And you owe us 3.8 million. That's all I've got to say. [Laughter].
[Applausel.

>> Mayor leffingwell: Geovani madrogone. You have gained aminute there.

>> Hi council members, | am with the workers defense project and sois my mother. | live with a single
mother. Sometimes she doesn't get paid what she works forand they

--and then we can barely afford to eat. | am here today because i warrant to live ina world where we all
get paid fairly. lwantworkersto be paid what they are supposedto be paid so they can afford to pay
theirbills. lam not saying this forme. | am sayingitfor everybody.lamonly 14, but one dayi am going
to have to pay

-- pay billsas well, like my parents do now. | don't want to sufferlike they have. These workers have
children which means they have to buyfood, materialsforschool and clothes to look champ and ready
forthe

--to look sharp and ready the next day. If you get paid $9 an hourand anything goes wrong, you have to
give up the thingsyou need. Itis not fairfor parents to have thisif they have to buy gas forthe car or
groceries. Youshouldn'teven be voting. You made alaw. You stick to it. We don't need afew rich
peopletogetricherwhenwe have familiesthatactually need the money. We all have learned when we
were five tofollow the rules, itisn'tfairto change themifit hurts workers. I. | understand workers
noting with paid right because i see the painin my mother's face when she works all day and she can't

[17:24:07]

>> mayor leffingwell: You have gone one minute over.

>> The pain to work every day inaustin. | am urging you to make the choice and follow the law. Thank
you. And | hope you make the right choice. [Applause] [cheeringand applause].

>> Mayor leffingwell: Arondo verde. One minute. [Speaking spanish].

>> Hi, my nameiis



--good evening, my name isfernando. | come to support pdl because | am a part of pdl. The injustice
you are committingis something you are committing against the people. This moneyisthe people's
money and it needstoremainwiththe people.

>> Gracias.
>> Mayor leffingwell: Thank you. [Applause]. Kim 0. Quinn. Set the clock for two minutes.

>> | am leaderwith austininterfaith on the economicteam and hourlady of the guadalupe church. We
view this policy failure as a case study why we need astrong economicincentive process. Thereisa
guestion whetherthisincentivewas needed atall. There isalready asecond project undergoing
construction downtown withoutincentives atall. We question where was the enforcement, when we

--we caught them cheating. We caught them. Then when they were caught, they want to rewrite the
rulessothis begsthe question, itis whatis council goingto do when one of these economic incentive
dealsunravels? Are they goingto letthe workerses go forward underpaid or hold the company
responsible fortheir promises andis council going to uphold the city's values, so the institutions that
austininterfaith believe that council should hold the line on prevailing wage for workers of white
lodging. White lodging did promise to pay prevailing wage to its worker white lodging has already
received some waiversin exchangeforthis promise, and soif the city isgoingto develop an effective
economicincentive process, we need to make sure that every deal sticks and it has teeth. We cannot let
developers come backinlaterand change the rules. Austin interfaith has 30 institutions and roughly
50,000 constituents and decisions tonight will be included in our voter education packetsinthe next
election, sowe are dyingto see whataustinis

--what the council is going to do on this one. Thank you.

[17:27:04]

[Applause].
>> Mayor leffingwell: Royce hall. Royce hall. Set the clock for 2 minutes.

>> Good afternoon. Council members. lam royce hall.lam just here to support the workers,
representing workers defense project.

>> Mayor leffingwell: Thank you. [Applause]. (Indiscernible) sign there so people behind you can see.
Right here, could youloweryoursign? The next speakeris phillip lawlerand you are signed up for
actually three minutes.

>> | am phillipandirepresentthe iew electrician union here in austin. Today we are here because there
isan amendmentonthe table to the original ordinance that was passed backin 2011 on the marriott



jobthat would ensure prevailing wages, a wage floorand with that being said, that original ordinance
helped workers getaliving wage and benefits fortheirfamily and help them have access to
apprenticeship programs that we fund and put money into the city and as well as contractors that invest
inthis community, local companies. We also

--we want to let you guys know that if you vote today on thisamendment, that you are voting against
our area standards that we have worked so hard in this city to establish, and if

--ifyou do vote forthose amendments, you are setting a precedence for these developers to change
ordinances attheirwill. Thank you. [Applause].

>> Mayor leffingwell: So emily

--1 can't read your lastname, but

[17:29:09]

>> hanton.
>> Mayor leffingwell: Itis not the word. It is the writing. [Multiple voices]
>> mayor leffingwell: You signed up forone minute.

>> Okay. Great. My name is emily tim.lamthe policy director of workers defense project. Our
organization, as you know, stands for low wage workers. | just want to say simply, i believe that
upholdingthe originalagreement with white lodgingisthe best possible outcome for low wage workers
inthe constructionindustry. Foratruly sustainable constructionindustry, we need toraise the floorfor
lowly paid workers but not at the cost of the few good highly paid jobs that remaininthe construction
industry. We believe that the council and the mayor, we urge you to do the right thingand to vote to
upholdthis ordinance on behalf of construction workers in austin. Thank you. [Applause]

>> mayor leffingwell: Thank you. Christina stanton.
>> So close, yetsofar, too soon.
>> Mayor leffingwell: One minute. [Laughter]

>> okay. | am christinaand the executive director of the workers defense project. [Speaking spanish].
And | want to thankall of our worker members and ourallied members who are standing up for workers
rights. We came froma longway in a city from 2009 when council member martinez stood outside with



us with 142 empty work booths representing all of the construction workers that were kil led that yearin
texasand honoringthe three workersthat were killed that same week on one of the city's premier
sustainable buildings. Do you know what? The city did something about it. It passed a ground breaking
ordinance, the only one that existsin the state of texas that protects workers to have rest breaks who
toil in 100-degree heat, thank you for that and the city passed 10 hour osha safety training so workers
could have basicsafety training on publicworkings projectand now the city of austin has more
construction workers thatreceive safety trainingthan any other major city in texas and | will take
somebody else's minute

[17:31:18]

[buzzeralarming] and thank you for bringing up wages and raising the standard for people who do the
most dangerous and difficult jobsin the city of austin that we all benefitfrom because we are one of the
most fastest growingcities and | thank you for that. | want to ask you to teach the studentsand the
young people thatare here, our members, kids, who are 6, 7 years old an importantlesson that we all
have to play by the same rules. If you are rich and powerful, you don't getto make yourown rules but if
you are poor and workingclass, the rules apply toyou, too, and should benefiteveryone and not ju st
the few who already have power. Thank you. [Cheeringand applause]

>> mayor leffingwell: Okay. Sofhia. You have one minutes.

>> | am sofiaand | am a u.T.Student as these are all u.T. Students and part of united students against
sweatshops. Some of us have spokentotheissue already. We want to say the fact of the matteris white
lodging went behind the back of city council and austinites and broke the law. The only way to stop this
from happeningagainisto vote themin completely. Thisis not white lodgingcity. Thisis ourcity, okay,
and our generation already mistrusts the government. This is your opportunity to show usthat the
government can stand by agreements thatit makes, so whatwe would like youto do today s to vote
againstthe amendment completely and justremember that you are not accountable to white lodging.
You are accountable to us. So please rememberthat whenyou think about yourvoting today. Thank
you. [Applause]

>> mayor leffingwell: Ryan mcgivern. You have one american.

>> Thank you. | am goingto pointyouto a smoking gun. My name is brian mcgivrenand | am an
attorneyand work forthe texas civil rights project. | am familiar with this case. White lodging this whole
time, once itcame to lightthey weren't paying prevailing wage tried to explain themselves saying the
prevailing wage requirement was confusing. Regardless of what the content might have been, the
ordinance clearly envisions an exchange of some sort, some sort of exchange in return for $3.8 million,
we are goingto do something. Well, inthe letterthat gregreferred to, the august 10, 2011 letterfrom



the ceo of white lodging to the assistant city managerrudy garza, white lodging essentially said whenwe
pay marketwage, we are goingto get this close to prevailing wage, by definition, you are paying market
wage, whatthe market will bare. Theirinterpretationis we are goingto do whatwe plannedtodo
anyway, and how can that be a good faith interpretation.

[17:34:18]

[Buzzeralarming] thank you. [Applause].
>> Susie litch. There isonly one minute left.

>> Good evening, |l am susie and here opposingitem 11. | have worked as a union carpenterthe last 19
years and currently sit on the city of austin construction advisory board. White lodging needs to be held
accountable. The city of austin needs to stand strongand show the communityitis behind the workers.
Keepthe original ordinance and pay the workers the prevailing wage they deserve. Thank you.
[Applause].

>> Mayor leffingwell: Now we will goto speakersin favor, and | will call out the names and the times
youindicated you wanted to speak. The firstis steve shelton, four minutes.

>> Thank you, mayor. My name is steven shelton. |am a representative of the local carpenters union
1266, as far as | am aware local 1266 is the only organization certified by the national labor relations
board to represent carpentersin austin regarding wages, benefits and working conditions. | am a strong
proponentof two things relative totoday's discussion, prevailing wage requirements and productivity.
This city council, more than most others and maybe more than any, routinely takes action to protect the
standards and wages of workers within the city. When negotiated foramuch needed hotelin
downtown austin, you tried to continue the honorabletradition butthe factis we screwed up. Not just
you but all of us. We tried to ensure prevailing wages on the jw marriottjob but we missed some say we
were outfoxed by slick attorneys and others and sometimes the same people say we were cheated. No
oneon the laborside is happy about it but we must face facts. When the council included the
requirement that white lodging follow the city's prevailing wage policy, it failed to realize that since no
such policy existed, white lodging's experienced attorney would eventually realize this meant they could
ignore prevailingwages and still be in compliance. Now, my opinion, this councildoes not bear the full
burden of blame for this oversight. | also missed this nuance and was pleased with the council's wording.
None of the trade unionsinaustin expressed outrage overthe loopholefeteand even whenthe

--eventhe workers deference project held up this very ordinance as a victory for working people.
Maybe we give mr. Suttlestoo much credit when we think he advised white lodging to accept this deal
because we knew way back then he didn't have to payit butevenif he is that smart, we have smart
people onourside, also, and we should have caught this area



--thiserror, all of us, or any of us. We did not, so here we are. In my opinion, the long solutionto every
workerto rectify or prevent poorsafety conditions and poor pay whether with the jw marriott or
otherwiseistojoin with the brotherandsistersandjoin the union. Poweris with the people, if they
claimthat with the union, the contractor would be legally bound by the negotiated contract and the
error contained within this ordinance would be irrelevant. Personally | would be happy to discuss the
long-term solutionto the job site issues with any carpenter who would preferto solve these problems
unilaterally ratherthan one job site and one unpaid hourat a time. | rise today to recruit new members
but instead to add skate of productivity. Local 1266 expectsto employ 80 carpenters on this project
beforeitisfinished and alarge number of nonunion carpenters as well. Union carpenters are protected
by their contract whichrequires no policing by the city or by white lodging. If the nonunion carpenters
feel underpaid orabused. They have three solutions, theycan do nothing. They can seek the help of an
organization who will advocate for the temporary relief of the immediate issue only to face the same
problemonthis nextjob or theycan take mattersintotheirown hands, stand with theirbrothersand
sisters, jointhe union and create a future forthemselves and families the way millions of people have
done before them and are currently doing. The carpenters unionis asking the city council tofind a
solution that makes sense but please do not delay this project and throw 80 union carpenters out of
work to correct an error for which we all share responsibility. Underthese specificcircumstances and
only these circumstances, | believe whitelodging's proposal is fairand will ensure this project moves
forward without unnecessary deployment of the craftsman of maintaining this job while maintaining the
spiritthat council meantto set with the previous ordinance. | am asking you to tak e a step back and
think rationally and to protect the good union jobs that already exist on this project. Thank you.

[17:39:21]

[Buzzeralarming].

>> Mayor leffingwell: Thank you. Jeremy hendrix.

>> Good evening.

>> Mayor leffingwell: Two minutes on thistime, please.

>> Thank you, mayor, thankyou, city council, forallowing us to address this issue this evening. lam
jeremy hendrixwith the laborers national union of north americaand proud to be joined by some of my
membersinthe back.| am standing here today as active participantsinafightto raise wages and
working conditions for construction workers. We have testified in front of this body numerous times the
lastyear, how workers have performed dangerous back breaking jobs such as concrete work, hoisting
and rigging, scaffolding work, routinely mistreated and paid poverty wages. Here we stand, still no policy
from the city council to protect workers and guarantee this fight never plagues austin again. The other
sideisrightabout this. Itis aboutthe lowest wage workers onthe job. They claim the prevailing wages



for construction workersis atthe center of the issue today. We understand that. Forworkersin the
mechanical craft such as electricians and plumbers, prevailing wage mean good family supporting wages
and we understand and empathize with them. However, for workers that stand knee deepin concrete
or hand digging trenches or handling materials, the prevailing wage in austin, texas, is $7 and 57 an
hour. No oneinthisroom can believe that's an acceptable ora living wage

>> we have been told by contractors and workers onthe marriott site that currently there are people
performingthose types of work makingthe range of $12 an hour. Strictinterpretation of payingthe
prevailingwage could mean a4-dollaran hour wage decrease forthose workers. Thatis somethingwe
simply can'tdo. Taking wages from the lowest paid workers from thatjob is unacceptable. Laborers
encourage the council to approve the compromise proposed by whitelod ging and move forward. We
appreciate the white lodging has agreed to pay 11-dollaran hourwage floor which will raise some of the
workers up to a wage they neverachieved before. We believe this shouldn't be about politics, publicity
or winninginthe court of publicapproval. What it should be aboutinstead is the city council doing what
isbestfor the lowest wage workers on this project.

[17:41:33]

[Buzzeralarming] buzz those are the ones struggling to make itin this booming economy. Thank you.
>> Mayor leffingwell: Thank you. Laurenrollerford and you are signed up for one minute.

>> Okay. | thank you for letting me come here. | came through the back on my feet program who austin
had worked withand | got a letterfromjoe and | am goingto paraphrase it. He says that we have been
working with people like white lodging to help people like myself

--1 was homeless herein austin

--and they worked with usto get us ready and get us jobsand | was able to get an apartmentand so this
isnot a company who has been trying to take from me butto give he to me and give to peopleinthe
city. They offered to give over 20 jobs to the homeless herein austinand I think that's a major thing, and
theirtraining hasled usto being able to work inthe hospitality community and it also

--theircommitment has beenvaluableand their contribution to our organization and individual
experienceinhomelessinaustin. Joe thanks you and hely gets he couldn't be here today. [Buzzer
alarming]

>> mayor leffingwell: Thank you. [Applause].

>> Mayor leffingwell: Johntrumontand you are signed up one minute.



>> Pretty close. Gregdromont. Nine years ago | started with white lodging on thisvery day.lwas a
college drop-out, i didn'treally have afuture ora career. | didn'treally know what i wanted to do. |
walked into the marriott austin south, the white lodging hotel and, you know, got ajob there. Nine years
later, 8 promotions later, |am the general managerat the fairfield austin north. | have traveled the
world. Got married. | justboughta second home in austin and became a landlord. None of this| could
have achieved without white lodging. The main thingtoremember here islam not unique, iam not
special. Everybody in ourcompany has had an opportunity to do somethinglike this. There are multiple
storiesoutthere like mine. | watched dozens of young men and women find their callingin their
industry and the company. | see the joyin theireyes everytimetheytake astepintheiryear, the
generosityinthe hearts every time they can give back to the community, for organizations such as back
on my feet, habitat for humanity and the cancer society and the general security they feelwith their
security in white lodging.

[17:44:08]

[Buzzeralarming] thankyou.
>> Mayor leffingwell: Thank you. (Indiscernible) one minute.

>> Thank you, mayorand council. |am here to share with you and talk aboutanother commitment that
white lodging made to this community, and that was the commitmentto engage city certified minority

and women owned businesses, firmsinthe construction of this project. |am here to share with you that
eventhoughthe projectisonly

--is lessthan 30%

--27% complete, they are well ontheirwayto meeting orexceedingthesegoals, solet me just share
with you, with respect to the participation of african-american firms, even though they are 30%

--less than 30% complete with the project, they have achieved almost two-thirds of that goal. With
respectto hispanic certified firms, 85% of that goal has already been achieved. Women goals, about 40%
already achieved, and still, less than 30% completed at this point. Theyare in

-- [buzzeralarming]

--negotiations with nativeand asianfirmsso | just wantyou to keep in mind that that's another
importantelementforthis city

>> mayor leffingwell: That's yourtime.

>> This company is supporting local minority and women owned businesses. [Applause].



>> Mayor leffingwell: Jonas (indiscernible).

>> Good evening, mayor,

>> mayor leffingwell: You have one minute, by the way.

>> | am here representingthe iron workers local union 482 out of austin, just to state that we are
workingon projectand we are very project proud to have this project goingonin town because this will
supply uswork to provide forour families and we would like to continue and not stop because this will,
like i said again, itwill provide income forourfamiliesand we wish that we will get more projects like
thisfor the future. Thank you.

[17:46:14]

>> Mayor leffingwell: Thank you. [Applause]. Jean hilton. Set for one minute.

>> Good evening, mayor, my name is shane hilton. | am here to supportlocal 286 plumbers and
pipefitters. Our union company is affiliated with the jw at this pointis employing around 40-60 plumbers
and pipefitters. We will be looking upwards to 100 and | would like you to supportthe project, tokeepit
rolling, to provide forourfamilies and putfood on the table. [Applause].

>> Daniel anderson. Danielanderson, one minute.

>> Good evening, my name is daniel anderson with local 67 sheet metals union. We want to thank white
lodging for having such a large union support on this project and we certainly welcome large projects
like this here intown sowe can all stay working. Thanks. [Applause]

>> mayor leffingwell: Thank you. Allen
--allenfarrell. One minute.

>> Good evening, mayor. My name is allen carol, a proud member of carpenterslocal 1506. | am here to
offermy supportfor white lodging and jw marriott on this project, on behalf of myself, the company |
work for, standard drywall, the unionthat | represent, and mostimportantly, the workersthat | employ.
| can assure you that the workers that are on this project are treated fairly. They workin a safe
environment, and they are

--they are receiving wages well above the prevailing wage scale. Thank you.

>> Mayor leffingwell: Thank you. [Applause]. Dino yanty. | have you set for 9 minutes.



[17:48:22]

>> Thanks, mayor, council members. | would like to start out, i think, by clarifyingafew, what | consider
to be, tactics, myths, intimidations that have been said about white lodgingand even me at times. We
are notsome international globalhotel company. We are a private hotel family business that started in
mariland, indianain 1995 where one hotel. Myself, | can relate to everyone in thisroom tonight talking
about workersrights. My fatherwas bornin athens greece and immigrated and had five kidsand never
made more than $30,000 in one yearand four out-his five children went to school and graduated
college.lamone of them. | started with white lodgingwhen we had two hotels as a dishwasherand a
cook in 1986, so justto clarify that, there isno spoon feeding, nothingwas givento us. Thereis no
millions given to us. We earned everything we have, both myself and our company. Butit is unfortunate,
what happened, this was a miscommunication. | think the previous members spoke very clearly about it.
There was no deals done onthe side. There was a miscommunication. | was asked by one of the council
members at this sessionif | ever worked

--ifwe everbuiltahotel with prevailingwage and i said yes. | never was asked what the specificswere
of that hotel. The reason we came to austin backin 1993 is because we believe inthis marketand we
still do today and that's why we have employed and created over 1,000 well -paying jobs since then.
That's why we created over 500 construction jobsinthe year we have been underconstructionand
that's why none of the 500 people are on the opposingside here tonight becausethey are all very happy
to be on the job and we are goingto work our way up to 2,000 people here inthe next12-18 months as
the project progresses. White lodging has earned national training awards, multiple times outside of the
hotel industry. We sportthe lowest turnoverin ourindustry for hourly associates and our managers and
we are award winninginterms of what we give back to our communities. We cofounded back on my
feetchapterinaustinat the beginning of thisyear. We are proud we have graduates of that program, of
the homeless program and running program that supports themin our hotelstoday. We've also done
that intwo othercitiesas well and we plan on doing more. The confusion started afterthe fee waivers
and they are not taxes. They are fee waivers that are granted to us, and | had asked council member
mike martinez, what exactly isthe prevailing wage policy right after this session, because it was an 11th
hour ad as far as | was concerned, and | was told, i am not exactly sure. Youneedto look on their
website. I didthatand immediately found out thatit was very vague and confusing. I then went back to
the council memberand| said, what do you recommend now. He directed me. I didn't go to, in an alley,
| was directed to go speak with the assistant city manager, which | did, and when | spoke to him, we
meant through that and we dis

--we wentthrough that and discovered if we paid the highest earning wages of the top positions of the
positions making40and $50,000 and more, that we are goingto erase the fee waiversthatwe were
talkingabout, and | said, if that's the case, that's going to cause a problem forus and the feedback was



--and i said, but whenwe look at it and talk with our contractors, ironically the lowest paying jobs, we
planon beatingthose and he said that's what we are concerned aboutand that isthe intent. That's
what facilitated the letter that was posted and that's what facilitated the approvals in my mind that we
needingto forward. [t wasn't until 9 months laterthat we heard that we were working oventhe wrong
policy from marc ott and i also want to clarify the key thing because | hear about workers defensefund
sayingtheyare working forrights for low wage workers. The policy we are adheringtoand have since
day one has the 8 lowest paying prevailing wage rates atabout $12, as | think it was mentioned earlierin
one of the speakers. We are projecting to be minimally 50% overthat. We are not hired to do that by
the prevailing wage policy. We are

--in fact, we are probably goingto be more like 19-520 on the 8 lowest low-wage workers sowe feel we
are notonly meeting, we are fulfillingthat requirement. We offered toalsoinstitutean 11-dollaran
hour minimum living wage we we are willingto committo and stand by and we are willing, even though
we are not committed

--required to, with the ordinance, either ordinance, as you may interpretit, to say that we will exceed
the intended average by aminimum of 20%. So as | sit here today and i say whatis it that we are not
doingthat we said we are goingto do, | ask whyisn'tthe city council and city manager doing what they
saidtheywoulddo. If | can't trusta documentfrom a city manager that tells me thisis what we can do
and move forward in good faith on a multimillion dollar project, how am| to be marc ott when he says
we are not violatingit, whatshould | believe? | think this should be justifiably corrected tonightand |
think frankly the city should do what they said they were going to go because that's what white lodging
didfromthe very get go of the projectand we plan notdoingthe opening of this hotel but the other
hotels we have completed, doitina first class and professional manner while having many success
stories, many promotions within our family and many success and happiness that comesalong with the
success that these individuals are earning as they work their way through our company. And that's what
| feelisthe mostimportant points to make tonight. 1 don't mean to soundirritated. | am frustrated
becauseifeel thisshould be solved and | feel the city should do exactly what they said they are goingto
do and at the same time, we committed to doing what we said we would do. Thank you very much.

[17:54:51]

[Applausel.
>> Mayor leffingwell: You only took 7 minutes sothere are 10 minutes remaining.
>> Mayor, members of the council, my name isrichard subtle and | am here

--lam richard suddle and here on behalf of white lodging. | wantto appreciate what you have done and
not resorting to name calling and distortion of the truth, | wish I could say that about everybody
engagedinthisbutl can't. There have been allegations of cheating and breaking the rules and breaking



promises and gettingtax breaks and none of that is the truth but oftentimes | guess we can't be fettered
by the facts. This isa case where there isan honesties agreementonthe intent

--an honestdisagreementonthe intentandinterpret takes of the ordinance passed. My compliant
thinks they complied and your staff disagrees. Thatis the extent of the issue. My job as advocate is to be
advocatetor my client's position and I truly believe my client did everything asked of them on the
ordinance thatyou passed. The first fact that which have got to consider here is thatfive of you, five of
you

--well, first, let's back up a minute. Seven of you tried to figure out a way to incentivize 1,000 room
hotelina time whenwe were ina recession, nobody was buildingit, we needed itand 7 of you passed a
resolution thatsaid, well, maybe not one, because you weren't here, that said, go off and look and see
whatwe can do to incentivize this hotel and it was brought back because you had bond covenants and
you had made some otherdeal on anotherhotel where you could only do fee waivers and

--and that's what was brought forward and there were othersuitors that said we might wantto do that
but white lodgingisthe only one that stepped up and said if you do these fee waivers, we will build this
hotel around five of youvoted, i think, with the intent to give incentive to build this hotel. So what
happened? Right afterwe did the ordinance, there wasan amendmentto apply the prevailing wage
policy. There was no analysis done onit, none of us knew what that meant. Wasn't your fault, wasn't
our fault, wasn'tanybody's fault. It was done ina vacuum. As dino said, he asked what do | do about
this. He was directed to the website. He was directed to the assistant city manager and after analysis, it
became clearthat on the upperend, upperwage scale people, if you pay them the prevailing wage, it
completely wiped out the incentive, and atleast one of you have said publically that was neverthe
intent. ltneverwasyourintent, and | believethis, to snooker whitelodging of building 1,000 room hotel
by givingfee waivers here and takingthem away here. | believe that, white lodging believes that, we all
believethatyou did not meanto do that but undera strict interpretation, that's whatitlooked like. But
whenyou look at the ordinance, it says the prevailing wage policy. Youdon't have one. | will argue with
your lawyerall daylong. You do have

--you have a policy on prevailing wage when there isa public/private partnership. You pass aresolution
to that you also have one by law when you have a publicfacility, but you have no policy as it relates to
an economicdevelopment prevailing wage policy. Dinowas directed dog to the assistant city manager
and we laid thisoutand then he did what he is to do, gave meaningto your incentive ordinance and
came up with thisletterthat essentially says

--he initialed this letter, afterall of the discussions, it says dear rudy, as follow up to our discussion, | am
attaching recap of the city's published hourly wages by trade along with ouranticipated targeted
average wage rates. These are provided to us by discussions general contractors who have expe rienced
building similarscale projectsin austin and greater texas, meaning the market rates. Asyou can see, we
do notanticipate anyissues relate meeting the city's average wage right of $19 and 29-cent and in fact
we want to exceed this project as the average wage will be inthe 23-dollarrange. We aren't talking 7-
dollarrange. We are talking average of 23-dollarrange or roughly 19% above the city's requirement. As



we are moving forward expeditiously as our design and preconstruction activities towards breaking
downinjune of 2012, which was anotherrequirement of the ordinance, please confirm, please confirm
that we will be meeting the intent of the city's prevailing wage requirement by adhering to the attached
projected wage rates and greg already showed you that wage rate deal. And then 6 days later, notten
days later, he said are we good

-- by the way onthe email rightthere, rudy initialed it, okay, with the date, and followed up with an
email thatsaid, i appreciate white lodging's commitment. Itis clearly encouraging that you are not
focused on meetingthe bare minimum, rather exceeding the average pay rates. | look forward to
working with you, as far as this aspect of your project, you are good to go. Now he hastwo letters saying
you are good to go underthisinterpretation. It wasn'taback room deal. Purely publiccommunications,
but purelyjustamis

--a miscommunication.

[18:00:30]

[One moment, please, forchange in captioners]

>> and where that came from is | was ina meeting with worker's defense, and asi heardit, maybe | just
misunderstood him, but | was heard they were concerned about the lowerend wage scale and that's
when they agreed to make thisrightto an 11-dollarfloor no matter what happened, along with the
average that had been givento us by the city. That offer was rejected. We still stand here ready to make
that tonight. That's one of youroption, and | believe anotheroptionisjustthe 11-dollarfloorand a
reductioninthe fee waivers. Tonight we're here to urge you to honorwhat the original ordinance was
as interpreted by the top city official overthat, and that's what we'd ask you to do, but the offerstill
stands to have the floorat $11. What that does

--what all thiswould doisit would give meaningto factno.1, and that is, five of youintended to
incentivize this hoteland you didn't meanto baitand switch. It gives meaningto that. And it also results
infair wages forall the workers they don't get the prevailing wage, but they're not getting poverty
wages as well. I'll be happy to ask any questions you might have on this, and I'm sorry that this one has
taken so much time. Othercities around the country are looking at us and sayinghow did they get a
thousand room hotel without paying 50 or 60. Just because ourcity is cool, white lodging has faith in us,
white lodging just commenced on another hotel downtown this week becausethey believe in our city
and they continue to believe in ourcity. And | hope that we can come to resolution on this matter where
we can continue to believe in the city's integrity on how this works. So thank you for your time tonight
and be happy to answerany questions.

[18:03:32]



>> Mayor leffingwell: You do have two minutes left.

>> |t's late, mayor.

>> Mayor leffingwell: Okay. All right. So | don't know if thisisa questionfor
--1don't know who

--I'll just make itas a statement, if anybody wants to respond, that'sfine, but | think there is, based on
what I've heard here tonight, one misconception, and thatisif the city choosesto do nothingtonight
and allow the city's current

--city's currentinterpretation of what that ordinance meansto stand, that everyone will be paid
minimumwage. And | don'tbelieve that'sthe case. There's anotheralternative. There's another
alternative, and thatis depending on how the numbers work out, white lodging could choose not to
accept the fee waiversatall, in which case the prevailing wage will not apply period. The minimum floor,
which has been offered of $11 prevailing wage, living wage, will not necessarily be. So you may be

--you may be laboring underthat misunderstanding, that prevailing wage is goingto be in place, and
that's not necessarily the case if this ordinance is notamended perone of the alternatives thatare
outlined. That's just a choice | think you should

--you should ask yourself that question. Am | willing to potentially have the lowest paid workers go from
$12 an hourback to $7.50 an hour, because that's what could happen underthis potential action. All
right. Councilman martinez.

[18:05:35]

>> Martinez: | think justto add to the pointthatyou're making, you know, no one's making 7.25 an hour
onthissiteasitis. | thinkifthat were to happen, they would losealot of theirworkforce, because
there'semploymentinthe industry andinthe market here that would pay them, you know, what the
marketwage is inaustin. So | think that fearwill not be founded. But | just wanted to make that point.
You know, |



--1'm not goingto sithere and pointto all the mistakesthat were made. | believe it's up to each
individualto own their mistakes. | will speak to the mistakesthat| made, that | believe are mistakes. But
itdidn't

--it doesn'tchange myintentions. Two years ago we had this before us. AndIthink the mistake that |
made was that | putan amendmentonthatl really didn't know the full ramifications of what that would
mean. But five othercouncilmembers also agreed to add that amendment. My testimony was clear: It
was asked of us that nightto approve it on all three readings. It had to be done, the market was right,
commoditieswerecheap, we'reinarecession, we need to go now. | said great, I'm happy to support
this project, I'm happy to supportthis projectandletit go now on all three readings. But there are two
community benefits that | believe are important. And soin orderfor me to supportittonighton all three
readings, | would like to offeranamendmentto apply prevailing wage and the intent of the city's
ordinance. And | appreciate mrs. Hain'sinformation that she provided us, that they are on target to
meettheirgoals. | take her forher word. But my intentis clear

--was clearthat night. It was nothing otherthanif we're going to move forward, prevailing wage must
apply, as well asthe mbwb ordinance. Now, should | have known the impact? Probably so. But when
you look through the testimony that

--and we started on that line of testimony, it was specifically asked after the answerfrom white lodging
of yes, we have used prevailing wage, it was specifically asked what has been the impact on those
projects?Isit 20, 30 or 40%? White lodgingreplied, no, no, no, not anythinglike that. It's 5 to 10%. So
he was pretty spot on, because a $300 million projectat 10% is $3 million. Their projectingit's goingto
be about $4 million for prevailing wage. So at that point, the information was out there that the
representative of whitelodging said to us about five to 10%. Didn't say, but I'd like to go verify that, but
I'd like to really know what thatansweris. Can you give us time? Just said, itwould be 5 to 10%. And so
we moved forward on all three readings that night. And that's what's put us ina mess. And I'll categorize
it as that. It's been a two-year mess. Butall of that aside, it doesn't change the intent 1 ounce. The
intentwas to apply those two provisions, should the fee waivers apply. Andsoldon't see how | can
change that positiontoday, eventhoughit may have wiped out the fee waivers. I mean, | understand
thatisa bad consequence. Andin my testimony, i actually even said thati realize this may cause some
obstacles, an obstacle ortwo, but | can only supportthistonightif we have these go provisionsand we
moved forward and added those provisions. And so, you know, I'm going to stick with my intentions
fromtwo years ago. And the sad part is, the mayor

-- 1 somewhat agree with him, nobody's goingto win. Prevailing wage is not going to be applied. You
know, white lodging and the folks that are supporting white lodging are, you know, not going tofeel
good about doing business with austin. We're not goingto establish a precedentabout whatvalues
apply necessarily, we're going to establish a precedent that, you know, we took itto white lodging on
thisone, butl think that speakstowhy we need to have clearrulesin place, and why we still need work
on the economicsincentive agreementthatreallyis notrelated to this, thisisa fee waiver, butthe
issuesare very similarinthat whenever the private sectoris comingto the governmentto ask for
assistance, that the government gets to em part some things uponthem, the government gets to say,



fine, you can askforit, and we will consider it. Butyou also have to provide some thingsin return. Some
of those are domesticpartner benefits, some of those are a wage floor, some of those are prevailing
wages. Butthose are codified yet. We're working on that. It's supposed to come to council very soon.
Andthisis a core example of why we need those policiesin place before we start making these one -off
decisions because we end upinsituationslike this.

[18:11:33]

[Applause]so myintention

--thank you. My intentions are to stick with what the positionitook two yearsago, but to getto work
immediately onthe pending economicincentives agreement, because one of the things that we
repeatedly hearfrom the business community s, you know, we understand sometimes you have to
change therules, justtell us what the rulesare so we can stickto them. Well, we need to make those
rules crystal clear moving forward so that we can spend ourthursday nights arguing about zoning rather
than fee waivercases. Sol'm going to make a motion

--1 guess

--and I'm goingto ask foradvice from the city attorney, makingamotion to supportoption 1, whichis
basically do nothing, support what the council adopted, is an appropriate motionto keep things as they
are todayin that prevailing wage mustapply orno fee waivers will be provided.

>> Correct. And you can make that motion. Let me te justtell you that the current board notes already

have some enforcement provisionsinit, soif you wantto keep the same ordinance, that'sfine, orkeep
the provisions asthey are, but this postingalso allows you to add additional conditions, soif you'd like

to add somethingelseinrelationtothe current enforcement provisions, | think you can do that.

>> | guess | would need to know what are the existing provisions and why would we need to add to it.

>> The current enforcement provisions | believe say if they don't comply with the conditions you setout,
thenthey have to repay the fee waiversthat have already been given.

>> Then | guess my motion would be to adoptoption 1 that is presented in the backup, whichistodo
nothing, and simply apply what was adopted two years ago.

[18:13:41]

[Applause]



>> mayor leffingwell: | would again ask yourself to restrain yourselves from any vocal demonstrations.
It's just good good manners. You don't really presentyourselfwhen you do that. You're not
constituents, you become amob. Councilmember martinez made amotion. That motion could also be
affected by no motion at all. Failure to take action would leave the present ordinance asit's currently
interpretedin place.

>> Cindy, did you have anything you wanted to add.
>> Martinez: Thank you i appreciate that explanation.

>> If the council wishesto keep the ordinance in place as currently written, then no actionis necessary.
And staff will enforce itas written.

>> Martinez: Then | withdraw my motion.
>> Mayor leffingwell: Motion was with drawn. There's no further motion. Thisitemis complete, and the

--again, the existing ordinance with the existing current city interpretation will be in place. And that
completes ouragendatonight.



