C20-2013-005

ORDINANCE AMENDMENT REVIEW SHEET
Amendment: C20-2013-005 Urban Farms
Description: Consider an ordinance amending Chapters 25-2, 14-7, 3-2, and 10-3 of the
City Code to amend the definition of use Urban Farm and to create new uses: Market

Garden; Urban Farm with Facilities for Gathering; and Urban Farms with Livestock.

Proposed Language: See attached draft language.

Background: Initiated by Planning Commission on February 26, 2013.

In 2011, Ordinance 20110210-018 made urban farms and community gardens a permitted
use in every zone. In January, the SFPB passed a resolution recommending that the
Planning Commission initiate an amendment to the land development code to clarify the
definition of an urban farm. At its February 26 meeting, the PC charged the SFPB with
“Initiating an ordinance to amend Chapter 25-2 of the City of Austin Land Development
code to clarify, update and revise regulations related to urban farms, livestock, size of
farm, employees and dwelling.”

A Working Group conducted a series of four public engagement sessions, aimed at
gathering data on areas of concern about the current code. Session #1 covered the topics
of Animal Raising & Aquaponics (April 22); Session #2 was about Site Requirements,
Wholesaling & Labor (May 1); Session #3 covered Byproducts, Environmental Health &
Sustainability (May 15). Each of the public sessions was attended by more than 70
people. Stakeholder attendee lists are available upon request.

The Working Group presented its first draft recommendations at a Town Hall meeting on
June 11 and received feedback from stakeholders. Throughout the process, the draft
recommendations have been housed on the Sustainable Urban Agriculture & Community
Garden website. The group also maintained a stakeholder list that received periodic
updates and announcements about the recommendation’s progress.

In addition to the public meetings, the Working Group attended various other meetings
on request:

e Govalle/Johnston Terrance Neighborhood Contact Team (May 13) asked
members of coordinating group to attend a team meeting to hear their
recommendations.

e ANC-East (May 14) asked SUACG staff to give a brief update and answer
questions.

e Human Rights Commission (June 24) was considering a resolution that urban
farms not be allowed in single-family zones. The commission voted to table the
resolution.
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e Community Development Commission (July 10) asked SUACG staft for an
update on the process.

The recommendations have been created over the past several months, taking into
consideration stakeholder and staff input, noting key areas of conflict and concern. Draft
recommendations received formal staff review in July-August.

Staff Recommendation: Staff recommends the proposed code amendment with the
following concerns:

1. Staff does not support changing the size requirements for Urban Farm definition.
Current code states: “A site area of not less than one acre and not more than five
acres is required.” The proposed code states: “A site area of one acre or greater is
required.” Staff feels that an urban farm over five acres is on a scale such that the
farm is no longer urban in nature, and existing uses such as Animal Production
and Crop Production are more suited to farms of a larger size.

2. Staff does not support the proposed code that permits the maximum number of
dwellings per the base zoning district. This would allow a high density of
dwellings and food production/sales on the same site (if the site had MF zoning)
at an intensity that could be overwhelming for adjacent neighborhoods. Staff does
support changing the code to allow for a maximum number of dwellings per the
base zoning district, up to two.

3. Staff does not support allowing 20% of products sold at a farm stand to be
produced off-site. Staff does support allowing up to 10% of products sold at a
farm stand to be produced off-site, as this in accordance with existing code related
to accessory uses.

4. Staff does not support the proposed creation of a new use “Urban Farms with
Livestock.” Staff feels that farms with livestock are not compatible with an urban
environment, and livestock should remain as part of Animal Production use in the
agricultural (AG) zoning district.

5. Staff does not support the proposed creation of a new use “Urban Farms with
Facilities for Gathering.” Staff feels that farms with livestock are not compatible
with an urban environment, and livestock should remain permitted as part of
Animal Production use in the agricultural (AG) zoning district.

6. Staff does not support reducing the setbacks for the enclosure of fowl or small
animals. Staff feels that complaints due to noise and odor may be exacerbated by
such a change.

Board and Commission Actions
August 26, 2013: Recommended by the Sustainable Food Policy Board on a 6-0 vote.

September 17, 2013: To be reviewed by the Codes and Ordinances Subcommittee.
September 24, 2013: To be reviewed by Planning Commission.

Council Action
October 17, 2013: A public hearing has been set for City Council.
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Ordinance Number: NA

City Staff: Greg Dutton Phone: 974-3509 Email: greg.dutton@austintexas.gov
Jerry Rusthoven 974-3207 jerry.rusthoven(@austintexas.gov



A. Uses Defined

§ 25-2-7 AGRICULTURAL USES DESCRIBED.

(6) URBAN FARM use is the use of anwurbas site that can consist of multiple contiguous parcels
for-the-production-and-sale-of organic-agricultural produets that is at least one acre in size cultivated
primarily for the sustainable production of agricultural products to be sold for profit and may provide
agricultural education activities. Agricultural education activities include volunteer programs, farm tours,

youth programs and farming classes.

(7) __ MARKET GARDEN use is the use of a site that is less than one acre in size cultivated
primarily for the sustainable production of agricultural products to be sold for profit and may provide
agricultural education activities. Agricultural education activities include volunteer programs, farm tours,
youth programs and farming classes.

(8)  URBAN FARM WITH FACILITIES FOR GATHERINGS is an Urban Farm use per 25-2-
7(6) and in addition allows special events including weddings, fundraisers, dinners and cooking classes.
Agricultural education activities include volunteer programs, farm tours, youth programs and farming
classes.

9) URBAN FARM WITH LIVESTOCK is an Urban Farm use per 25-2-7(6) and in addition
allows the raising of sheep, goats and/or pigs to be sold for profit. Agricultural education activities

include volunteer programs, farm tours, youth programs and farming classes.

B. Urban Farm Recommendations

§ 25-2-863 URBAN FARMS.

(A) This section applies to an urban farm use.

(B) Urban Farms are allowed within the Critical Water Quality Zone in accordance with 25-8-261
(Critical Water Quality Zone Development).




——(by—neoless-than H00feet froma-—creekcenterline:
—BD)(C) Asite area of netless-than-one-aere 1 acres or greater and-notmeore-than-five-aeres is
required.

—E) (D) Onedwellingispermitted: The maximum number of dwellings allowed will follow the base
zoning of the lot(s). No minimum number of dwellings is required on an urban farm in a non-single-

family zone. Animal raising in accordance with 25-2-863(E) is not allowed without a dwelling on site.
Accessory structures are permitted without a dwelling.

—+6&) (E) Raising and processing and composting of fowl, rabbits, and aquatic foods (using
aquaponics systems, defined as the symbiotic cultivation of fish and plants in a recirculating system) is
permitted in accordance with Chapter 3-2 of the City Code. One animal (either fowl or rabbit) may be
processed per 1/10th of an acre per week. Composting or processing of animals must take place at least
50 ft from the nearest residential structure other than the structure associated with the use. Processing
animals must take place out of public view.

(F) The use of synthetic inputs is prohibited. An Integrated Pest Management Plan, developed in

accordance with the Environmental Criteria Manual and approved by the Watershed Protection
Department, must be followed.

(G) Water conservation practices must be followed, at minimum in accordance with Chapter 6-4 of
the City Code.

—@ (H) Agricultural and value-added agricultural products raised en-the-preperty by the farmer or
produced within the state of Texas may be sold from the site or distributed off-site to buyers. Agricultural

products and value-added agricultural products produced off-site by someone other than the farmer
cannot exceed 20% of the retail space by area.

—@ () Employees are permitted. The maximum number of full-time, non-seasonal employees is ene
two for each full acre, plus ere two for the remaining portion of an acre, if any. This does not include the

property owner.

(J) The residential character of the lot and dwelling must be maintained.

(K) For an urban farm use, a sign is permitted in accordance with Chapter 25-10-155.

(L) Agricultural education activities as defined in Chapter 25-2-7 do not require a Temporary Use
Permit.

C. Urban Farms with Livestock Recommendations

§ 25-2-XXX URBAN FARMS WITH LIVESTOCK.

(A) This section applies to an urban farm use with livestock. Livestock on urban farms means sheep,
goats, and pigs.




(B) In all zones, the use is conditional.

(C) _ The use must be in accordance with 25-2-863. On-site processing of livestock is not permitted.

D. Urban Farms with Facilities for Gatherings

§ 25-2- XXX URBAN FARM WITH FACILITY FOR GATHERINGS

(A) All regulations from Chapter 25-2-863 apply to this use.

(B) The use of an urban farm as a rented site for a gathering, including a wedding, fundraiser,
dinner or cooking class, is a permitted use if the urban farm is located in a GR or less restrictive base
district.

(C)__ The use of an urban farm for rented site for a gathering, including a wedding, is a conditional
use if the urban farm is located in a LR or more restrictive base district.

(1) The maximum number of attendees at a gathering held under this section equals three
times the total of the number of off-street parking spaces available for the urban farm’s use.

(2) A gathering must end at 9:00 p.m. on Sunday through Thursday and at 10:30 p.m. on Friday
and Saturday.

E. Market Gardens code recommendations

§ 25-2-XXX MARKET GARDENS.

(A) This section applies to a market garden use.

(B) Market Gardens are allowed within the Critical Water Quality Zone in accordance with 25-8-261
(Critical Water Quality Zone Development)

(C) A site area of less than one acre is required.

(D) The maximum number of dwellings allowed will follow the base zoning of the lot(s). No

minimum number of dwellings is required on a market garden. Animal raising in accordance with 25-2-

863(G) is not allowed without a dwelling on site. Accessory structures are permitted without a dwelling.

(E) Raising of fowl, rabbits, and aquatic foods (using aquaponics systems, defined as the symbiotic
cultivation of fish and plants in a recirculating system) is permitted in accordance with Chapter 3-2 of the

City Code. On-site processing or composting of animals is not permitted. A dwelling is required on site
for the raising of animals.

(F)  The use of synthetic inputs is prohibited. An Integrated Pest Management Plan, developed in
accordance with the Environmental Criteria Manual and approved by the Watershed Protection
Department, must be followed.

(G) Water conservation practices must be followed, at minimum in accordance with Chapter 6-4 of
the City Code.

(H)  Agricultural products produced on-site may be sold from the site or distributed off-site to buyers.
On-site farm stands are not permitted. Sales must be conducted out of sight of the general public on the




property, and no more than three customer-related trips per day are permitted in alignment with the Home
Occupation Ordinance.

() _Employees are permitted. The maximum number of full-time employees is one. This does not
include the property owner.

(J)  The residential character of the lot and dwelling must be maintained.

(K) For a market garden use, a sign is permitted in accordance with Chapter 25-10-155.

(L) Agricultural education activities as defined in Chapter 25-2-7 do not require a Temporary Use
Permit.

F. Other Code Clarifications

§ 14-7-41 ADMINISTRATION OF URBAN FARMS AND MARKET GARDENS.

An urban farm, urban farm with livestock, urban farm with facilities for gatherings, or market
garden on city owned land will be managed by the city under an appropriate contracting method, as
determined by the city manager.

§ 25-10-155 URBAN FARM AND MARKET GARDEN SIGNS.

For an urban farm, urban farm with livestock, or urban farm with facilities for gatherings use, a non-
electrified sign is permitted that:

(1) is not more than feur eight square feet in size;
2y o £ han fourf ide: and
(3) is not more than four feet above grade.

For a market garden use, a non-electrified sign is permitted that:

(1)  is not more than four square feet in size;
2y " ban four & ide: and

(3) is not more than four feet above grade.

§ 3-2-12 ENCLOSURE FOR SMALL ANIMAL.

(B) An enclosure used to keep ten or more small animals must be located at least 50 40 feet from an
adjacent residence or business structure, excluding the residence or business of the owner or handler of
the small animals.

§ 3-2-16 ENCLOSURE FOR FOWL.

An enclosure used to keep twe-er-mere two to 10 fowl must be located at least 58 20 feet from a
residence or business structure, excluding the residence or business of the fowl’s owner or handler. An
enclosure used to keep more than 10 fowl must be located at least 59 40 feet from a residence or business
structure, excluding the residence or business of the fowl’s owner or handler.




§ 25-2-921 TEMPORARY USES DESCRIBED.

(C)  An outdoor public, religious, patriotic, or historic assembly or exhibit, including a festival,
benefit, fund raising event, or similar use that typically attracts a mass audience may be permitted as a
temporary use under this division if:

(1) for a gathering of not more than 50 persons, the use is located in an SF-4 or less restrictive
zoning district or has an urban farm or market garden use;

(2) for a gathering of more than 50 persons, the use is located in an LO or less restrictive zoning
district or has an urban farm or market garden use; or

(3) for an exhibit, the use is located in a GR or less restrictive zoning district.

§ 14-7-1 DEFINITIONS.

§ 10-3-1 DEFINITIONS.

(13) AGRICULTURAL PRODUCT means produce, meat, fish, honey, dairy, seeds, live plants
intended for food production and compost products produced by a farmer.
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