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CASE: C14-2013-0006 P.C. DATE: September 24, 2013
Harper Park Residential September 10, 2013
August 13, 2013
July 23, 2013
ADDRESS: 5816 Harper Park Drive AREA: approx. 17.75 acres
OWNER: Harper Park Two, L.P. (Gail M. Whitfield)
APPLICANT: The Whitfield Company (Marcus Whitfield)

ZONING FROM: LO-CO-NP; Limited Office-Conditional Overlay-Neighborhood Plan

ZONING TO: LO-MU-CO-NP; Limited Office-Mixed Use-Conditional Overlay-
Neighborhood Plan

NEIGHBORHOOD PLAN AREA: East Oak Hiil
(Oak Hill Combined Neighborhood Plan Area)

SUMMARY STAFF RECOMMENDATION
To grant LO-MU-CO-NP; Limited Office-Mixed Use-Conditional Overlay-Neighborhood Pian,
with two new Conditions. Those conditions are:

¢ The maximum number of residential units on the property shall not exceed 80. This
equates to a residential unit density per acre of approximately 4.51; and
¢ Development shall be limited to less than 2,000 vehicle trips per day

In addition, staff recommendation for approval is contingent on the following, which will be
incorporated into the existing public restrictive covenant, in the related case C14R-86-
077(RCA):

» Construction of Harper Park Drive to City standards, and its acceptance for
maintenance, is required prior to the issuance of a certificate of occupancy on the

property

PLANNING COMMISSION ACTION:
September 10, 2013 Postponed to September 24, 2013 at the request of the Applicant

August 13, 2013 Postponed to September 10, 2013 at the request of the Qak Acres
Subdivision, with applicant concurrence

July 23, 2013. A postponement request from the Oak Acres Subdivision to August 27
was submitted. However, because the Planning Commission meeting
was cancelled, the request for postponement was not considered.

CASE ISSUES:

Existing Conditional Overlay and Public Restrictive Covenant

At the time this property was rezoned in 1992, it was part of a larger 29-acre tract; that tract,
along with 6 others, was part of an approximate 97-acre tract approved for rezoning by the
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Council in 1986. The rezoning ordinance was not finalized until 1992. There is no condition
of the Conditional Overlay that applies specifically and only to the 29-acre tract, of which the
current subject tract was a part, As applies to all 7 of the tracts subject to that zoning
ordinance: Development of Tracts 1 through 7 shall conform with alf applicable provisions as
set forth in the Boston Lane Guidelines, and shall be subject to site plan approval.

In the 1980s, Boston Lane was envisioned to become an arterial (it's today's Southwest
Parkway). It is unclear if the Boston Lane Guidelines were adopted by Council as an
ordinance, or simply planning guidelines derived from a “Southwest Parkway Design
Criteria” study conducted at that time. The 97-acre tract being rezoned at that time
stretched between this proposed widened Boston Lane and US Hwy 290 W. A portion of
Boston Lane appears to have existed in the early 1940s, based on Travis County gith-of-
way acquisition maps, and City aerials from the mid-1960s show it extending more or less
north from US Hwy 290 W, and then westward to the intersection with Vega/Patton Ranch
Road, where Southwest Parkway is aligned today. There remains an approximate 2-mile
stretch of Boston Lane, connecting Southwest Parkway and US Hwy 290 W, just west of
Mo-Pac.

Today's Southwest Parkway is designated as a Hill Country Roadway in the City's Land
Development Code. Property within 1000 feet of an identified Hill Country Roadway (which
also includes parts of Loop 360, RM2222, and RM&620, but not US Hwy 290 W) are subject
to the requirements and design standards of the Hill Country Roadway ordinance. Because
the current subject rezoning tract is more than 1000 feet south of Southwest Parkway, the
Hill Country Roadway standards do not apply.

When the rezoning application was first filed in February 2013, an Amendment was filed for
the existing public Restrictive Covenant. Adopted at the time the rezoning ordinance was
finalized in 1992, the public RC specifies the following for the 29-acre tract, of which this 17-
acre rezoning tract was a part:

The following conditions shall apply to Tract 6:
1) Any structure constructed on Tract 6 shall not have exterior facades constructed
entirely of glass.
2) Any structure constructed on Tract 6 shall not exceed two stories or a height
greater than 40 feet above ground level on Tract 6, whichever is less.

The rezoning request submitted in February was to rezone the property to a base district of
MF-2, which allows for a maximum height of 3 stories or 40 feet. The proposed amendment
to the public RC at that time would have amended the restriction from two stories or 40 feet,
whichever is less, to two stories or 40 feet, whichever is greater. Such an amendment is not
proposed with the current rezoning request.

Additional Agreements, Conditions and Restrictions

At the present time the applicant is not proposing to amend any existing conditions of the
Conditional Overlay (CO). Over the past several months the applicant has met with
stakeholder groups, and agreement on several items have been reached. Staff believes
that the applicant and stakeholder groups negotiated in good faith, with the expectation that
any and all agreements would be incorporated into a CO attached to the zoning ordinance.

Staff recognizes the importance of agreements between an applicant and a neighborhood
association or contact planning team. However, staff cannot recommend inciusion of an
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agreement in a Conditional Overlay if it is something the City does not reguiate, require, or b
otherwise enforce. Typically, items recommended by staff for inclusion in a CO are items

that are critical to the grant of rezoning; that is, the recommendation for a zoning change is
contingent on the CO items.

ltems of agreement between the applicant and another group that are outside the City's
authority to regulate, such as aesthetic or design considerations, are typically memorialized
in a private restrictive covenant. For those items that the City can or may reguiate, but may
involve certain triggers or contingencies that do not become effective the date the zoning
ordinance is adopted (such as Transportation Impact Analysis provisions, or future hours of
operation), are appropriately memorialized in a public restrictive covenant. Another
important distinction between a private and public restrictive covenant (RC) is that the City is
not a party to the former, nor is the City responsible for enforcement of its terms; a public RC
involves the City as a party, and the City has the responsibility for enforcing its terms.

In this case, based on agreements with stakeholder groups, the applicant has identified
several additional conditions as part of the rezoning request (see Exhibit E). Ongoing
discussions have led to some revisions from earlier this summer. Staff is recommending the
incorporation of one into a CO. Other items could be memorialized in a public or private
restrictive covenant (RC), but staff is not recommending such at this time.

To be clear, staff is not opposed to incorporating these items into a CO or public RC if
this is the desire of the Commission. Rather, staff's land use recommendation, to
grant LO-MU on this existing LO tract, is not contingent on these conditions. Should
the Commission specify conditions be incorporated into a CO or public RC as part of
its recommendation, staff will do so to the fullest extent possible.

The limitation on the number of residential units, to 80, is supported by staff, and is
recommended as a new Condition for incorporation into the CO. The applicant has also
offered to prohibit the following uses that would be otherwise allowed under the Mixed Use
combining district zoning:

Multifamily residential Two-family Residential
Duplex Residential Vertical Mixed Use Building

Neighborhood stakeholders support the prohibition of these uses, and would prefer that
prohibition be incorporated into a CO. These uses may be prohibited through a CO, and the
Commission has the discretion to do so. Staff is not recommending a CO prohibiting these
uses at this time. As an alternative means to document an agreement on prohibited uses,
these restrictions may best be achieved through a private restrictive covenant.

The applicant has also negotiated certain setbacks and other requirements if the property is
developed for residential uses under the requested LO-MU combining district scenario (see
Exhibit F). Staff does not recommend inclusion of these setbacks in a CO or public RC for
two, but related reasons. First, development of the property — as either office or residential
use — must meet existing compatibility standards as the property abuts single-family
residential. Adoption of these development standards implies that they are appropriate and
sufficient to protect existing but less dense single-family residential developments. Second,
the proposed setbacks are excessive, in staff's opinion. Excessive in the sense, the
proposed 50 feet or 75 feet wide setback is double or triple the current distance requirement
as compared with compatibility standards. Excessive in the sense that City setbacks
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prohibit structures but do allow for utility and other infrastructure improvements (with certain
requirements); compatibility requirements prohibit driveways and parking within 25 feet of
the property line; nevertheless, the setback and compatibility standards are not a blanket
no-build zone that effectively renders the property unusable. And excessive in the sense
that these conditions apply only to residential development of the property. In other words,
staff cannot recommend requirements that are more stringent on residential next to
residential than office next to residential.

Nevertheless, the owner and residents of the Oak Park subdivision are in agreement on
these terms. An agreement signed by the owner and a number of residents (see Exhibit G)
specifically states the owner will request the City incorporate as many of these terms as
possible into a Conditional Overlay. To further demonstrate the commitment of the owner to
the adjacent residents, the owner has already recorded the private RC attached to that
agreement (in Document No. 2013168929).

Staff expects the owner and neighborhood stakeholders will ask the Commission to include
terms or items of that agreement into a CO or public RC, as legal and appropriate (see
Exhibit H). Again, staff is not opposed to doing so. Rather, it is staff's position that these
conditions were not required for our land use recommendation, and have therefore not been
recommended.

As noted above, the applicant is no longer proposing to amend existing conditions of the
public RC. However, the applicant is proposing additional limitations to development of the
site as part of the rezoning request, and is also aware City staff or officials may require other
limitations or conditions to site development as part of granting the rezoning request.

Currently, staff has identified one item (i.e., construction of Harper Park Drive) for inclusion
in the public RC (as opposed to inclusion within the CO). While the existence of an actual
roadway to the site would seem a given, staff wants to ensure the roadway has been
constructed and accepted prior to occupancy.

While a new and separate public RC could be drafted and executed as part of the rezoning
case, the applicant would prefer to amend the existing RC, as necessary, rather than have
another separate instrument document encumbering the property.

Petition

The application to rezone this property was filed on February 4, 2013. The request at that
time was from LO-CO-NP to MF-2-CO-NP. A petition was submitted shortly thereafter on
this case, and was determined to be valid, with an approximate 43% of eligible property
owners (see Exhibit P). Although the rezoning application has been amended to request
LO-MU-CO-NP, the petition remained valid because the original documents stated
opposition to anything other than the existing LO-CO-NP zoning.

Owing to continued negotiations and subsequent agreements between the owner, future
developer, and some neighborhood stakeholders, all 12 property owners in the Qak Park
subdivision who had previously signed the petition have withdrawn their opposition to the
proposal (see Exhibit Q). Staff is unaware of any change in petition status for the 8 property
owners in Oak Acres subdivision. Consequently, the petition remains valid (as of 9/18/2013)
at 23.26% (see Exhibit R).
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Stakeholder Correspondence

Correspondence staff has received in response to the proposal has been attached (see
Exhibit C). A recent summary of the chronology of events leading to the Oak Acres
Neighborhood Association’s position on the proposal is also attached (see Exhibit D).

DEPARTMENT COMMENTS:

The subject tract is located west of Mo-Pac/Loop 1, north of US Hwy 290 West and south of
Southwest Parkway (see Exhibit A and A-1). The tract is located between two existing
residential subdivisions, east of the Oak Hiil Elementary School. Oak Acres, which takes
access from Oak Boulevard, was subdivided in 1948 (C8-1948-1871), with some additional
resubdivisions between 1959 and 1961. This predominately single-family neighborhood is
separated from US Hwy 290 W by a mix of commercial uses. Oak Park, which takes access
through Oakclaire and Parkwood, was also subdivided in 1948 (C8-1948-1883), with
additional resubdivisions from 1965 through 1970. This neighborhood is comprised of 27
duplexes and 73 single-family residences. As with Oak Acres, property between the
residential uses and US Hwy 290 W, was platted either as part of these early resubdivisions,
or in the mid-1980s. There is no residential along US Hwy 290 W.

The subject tract was platted as Harper Park Section Three (C8-85-100.02-1A) in 2008,
based on a revised preliminary plan (C8-1985-100.02) and an original preliminary plan
approved in 1985 (C8-85-100). The majority of Harper Park Drive, which has yet to be
constructed, was dedicated with the plat for Harper Park Section Two, although part of the
turnaround was dedicated with the plat covering the subject tract (see Exhibits S for plats).
The property covered by the Section Two plat is to be developed as a hotel, and is currently
in the site planning stage.

That original preliminary plan was comprised of approximately 98 acres, and envisioned
Harper Park Drive extending from US Hwy 290 W to the future Southwest Parkway (then
Boston Lane), as well as providing a separate and western connection to a future, extended,
William Cannon Drive. The site was identified as approximately 30% office, 27% garden
office, 15% multitamily, 7% retail, 10% for an athletic ciub, and the remainder as right-of-
way. This plan was approved prior to annexation taking effect in December 1985 (through
case C7A-85-028) or the assignment of zoning districts. Original zoning was proposed in
1986 (C14-86-077), and a first reading was conducted and approved by the Council later
that year. However, the owner could not execute associated public restrictive covenants
governing right-of-way and other site development standards due to financial difficulties and
an earlier bankruptcy. It wasn't until 1992 that a subsequent owner (a bank) executed the
covenant documents and the zoning ordinance was adopted.

The tract is undeveloped, heavily treed (see Exhibit A-2), and slopes gently from north to
south, west to east. There are no known environmental features to constrain development,
but the tract does lie in the Barton Springs Zones.

EXISTING ZONING AND LAND USES:

ZONING LAND USES
Site LO-CO-NP | Undeveloped
North SF-2-NP; Single-family residential; Private Educational Facilities
GR-CO-NP | (St. Andrews Episcopal School)
South GR-CO- Private Community Recreation (YMCA); Vacant (former
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NP; CS-1- | liquor store/future Fine Arts Farm), Harper Park Right-of

CO-NP Way; Undeveloped (future Hotel)

East SF-2_NP | Single-family residential

West SF-2-NP Single-family residential
WATERSHED: Barton Creek Watershed — Barton Springs Zone
TIA: Not Required AREA STUDY: Oak Hill/ CHCNP
DESIRED DEVELOPMENT ZONE: No CAPITOL VIEW CORRIDOR: No

HILL COUNTRY ROADWAY: No

NEIGHBORHOOD ORGANIZATIONS:

Oak Hill Association of Neighborhoods 298
Save Barton Creek Assn. 384
City of Rollingwood 605
OHAN - 78735 705
OHAN - 78736 706
OHAN - 78737 707
OHAN - 78748 708
OHAN - 78739 709
OHAN - 78749 710
Austin Independent School District 742
Oak Hill Combined NPA 779
Save Our Springs Alliance 943
Homeless Neighborhood Organization 1037
Oak Acres Neighborhood Association 1056
League of Bicycling Voters 1075
Austin Parks Foundation 1113
Oak Hill Neighborhood Planning Contact Team 1166
Super Duper Neighborhood Objectors and Appealers Organization 1200
Austin Monorail Project 1224
Sierra Club, Austin Regional Group 1228
The Real Estate Council of Austin, Inc. 1236
Austin Heritage Tree Foundation 1340
Oak Hill Trails Association 1343
SEL Texas 1363
Beyond2ndNature 1409
SCHOOLS:
Austin Independent School District
Oak Hill Elementary School Small Middle School Austin High School
ABUTTING STREETS:
Name ROW | Pavement | Classification [ Sidewalks Bike Capital
Route Metro
US Hwy. 290 | Varies FWY-6 Freeway No Yes Yes
(W) (450) (171;
970)
Harper Park | Varies | 0’ (Platted, Collector No No No
Drive not yet
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The majority of the 70" wide right-of-way for Harper Park Drive (0.9 acres) was dedicated in
2007, in conjunction with the final plat of the 5-acre hotel site immediately south of the

subject tract. About 0.2 acres of right-of-way, including a hammerhead-type turnaround,

was dedicated with the final plat for the subject tract. Construction of the roadway will occur

either with development of the hotel site or this site, whichever happens first.

ZONING CASE HISTORIES:

NUMBER REQUEST LAND USE CITY COUNCIL
COMMISSION
South of Southwest
Parkway
5906-6016 Southwest | Approximately | Recommended; Approved; 001/23/1992
Parkway 97 acres of DR | 07/01/1986 (CO limits uses and
C14R-86-077 to GR-CO, lists dev. standards)
GO-CO, LO-
CO, MF-1-CO,
& SF-6-CO Approved 03/27/2007;
(CO limits access and
lists dev. Standards.
SW Parkway at Vega | MF-1-CO to Recommended; RC address
St. Andrews High GO-CO & LO- | 02/18/1997 discontinuation of
School CO to GO-CO school & water quality
C14-96-0161 requirements)
5707 Southwest DRtoLO and | Recommended GO- Approved GO-MU-CO;
Parkway GO MU-CO & LO-MU-CO; | 07/26/2007 (CO limits
Encino Trace 06/12/2007 uses; RC for TIA, IMP
C14-06-0229 plan, and landscaping) |
North of US Hwy 290
(From East to West)
5808 US Hwy 290 W | DR & SF-2to | Recommended; Approved; 07/02/1987
C14R-86-046 GR 05/05/1987 (RC specities site dev
standards)
6219 Oakclaire Rd
COAW & WW SF-2to P Recommended; Approved; 02/23/1989
C14-87-014 02/24/1987
YMCA/Southwest DR to GR Approved GR-CO;
C14-92-0034 Recommended GR- 08/12/1993 (CO limits
CO; 11/17/1992 height & uses)
6030 US Hwy 290 W | DR to GR Recommended Approved; 11/07/2002
C14-02-0141 w/conditions; (CO limits vid)
09/24/2002
6036 US Hwy 290 W | DR to GR and | Recommended Approved; 11/03/1988
C14-88-0124 CS-1 w/conditions; (CO limits uses; RC for
10/25/1988 discontinuation of

liquor sales)
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6036 US Hwy 290 W | GR-CO to CS- | Recommended; Approved; 09/28/1995

(footprint) 1-CO 08/29/1995 (CO limits uses, ht.,

C14-95-0098 imp. cover)

6130 US Hwy 290 W | DR to GR Recommended GR Approved; 06/08/2006

C14-06-0058 w/conditions; (CO limits vtd)
05/09/2006

6210 USHwy 200 W | DRto GR Recommended Approved; 03/30/1989

C14-88-0139 w/conditions; (CO limits uses, signs)
01/03/1989

6240 & 6254 US Hwy | DR to GR-CO | Recommended GR- Approved; 04/28/1994

290 W CO; 04/26/1994 (CO limits uses and

C14-94-0036 FAR)

6240 US Hwy 290 W | GR-CO to GR- | Recommended: Approved; 07/19/2001

Oak Hill School H-CO 08/15/2000 (CO limits uses and

C14H-00-2095 vid)

6266 US Hwy 290 W | DRto GR-CO | Recommended GR- Approved; 12/16/1993

C14-83-0133 CO; 1116/1993 (CO limits use and

square feet)
CASE HISTORY:

As indicated above, this tract was part of a 29-acre tract, which itself was part of a 97-acre
tract, proposed for rezoning shortly after annexation in the mid-1980s. That zoning case
(C14R-86-077) was approved on first reading by Council in 1986, with the requirement that
additional restrictions, in the form of a public restrictive covenant, and street deed be
executed. The then owner could not execute the documents due to financial and legal
constraints. Ultimately a bank acquired the property and this subsequent owner executed
the covenants in 1992; the case was approved on final reading.

The Combined Oak Hill Neighborhood Plan (NP-2008-0025) was finalized in 2008. The
subject tract, along with properties noted above, were appended with the “NP" or
neighborhood plan combining district zoning as part of that process (C14-2008-0129). No
additional conditions were added to the property as part of the neighborhood plan rezoning.

The rezonings granted in conjunction with the Neighborhood Plan also rezoned four lots on
Oak Drive (5624-5634), adjacent to the subject rezoning tract, from DR to SF-2-NP.
Rezonings also included a number of tracts along US Hwy 290 W that had not been zoned
previously (from DR to GR-CO-NP). In addition, approximately 56 acres at the southwest
corner of Southwest Parkway at Vega (from DR to LR-MU-NP) and approximately 57 acres
along Patton Ranch Road from DR to MF-1-NP.

AREA SITE PLANS:

5707 Southwest Parkway
(Encino Trace / SP-2012-0008C)

Two 4-story Office Buildings; one 6-level Parking Garage

7018 William Cannon Drive
(Rialto Park / SP-00-2369C)

Two 4-story Office Buildings; two 5-level Parking
Garages

5625 Eiger Road
(Lantana Lot 1, Block B / SP-
2012-0195C)

One 2-story Office Building; Surface Parking
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6030 US Hwy 290 W One 1-story Office Building; Surface Parking q
Ahuja Site / SP-2011-0145CS)

6000 US Hwy 290 W One 4-story 118-Room Hotel; Surface Parking

(Harper Park Hote! Tract / SP-

2012-0118C)

CITY COUNCIL ACTION: Scheduled for Consideration 09/262013
August 22, 1008 Postponed at the request of staff
ORDINANCE READINGS: 1™ 2nd 3rd

ORDINANCE NUMBER:

CASE MANAGER: Lee Heckman PHONE: 974-7604
e-mall address: lee.heckman @austintexas.gov
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STAFF RECOMMENDATION
To grant LO-MU-CO-NP; Limited Office-Mixed Use-Conditional Overlay-Neighborhood Plan,
with two new Conditions. Those conditions are:

e The maximum number of residential units on the property shall not exceed 80. This
equates to a residential unit density per acre of approximately 4.51; and
* Development shall be limited to less than 2,000 vehicle trips per day

In addition, staff recommendation for approval is contingent on the following, which will be
incorporated into the existing public restrictive covenant, in the related case C14R-86-
077(RCA):

e Construction of Harper Park Drive to City standards, and its acceptance for
maintenance, is required prior to the issuance of a certificate of occupancy on the

property

BASIS FOR LAND USE RECOMMENDATION (ZONING PRINCIPLES)

The existing Limited Office (LO) district is the designation for an office use that serves
neighborhood or community needs and that is located in or adjacent to residential
neighborhoods. An office in an LO district may contain one or more different uses. Site
development regulations and performance standards applicable to an LO district use are
designed to ensure that the use is compatible and complementary in scale and appearance
with the residential environment.

The requested Mixed Use (MU) combining district wouid allow office, retail, commercial, and
residential uses to be combined in a single development. Within the districts that allow
mixed use development, uses may be combined either vertically in the same building, or
horizontally in multiple buildings, or through a combination of the two, depending on the
standards of the district. There is no requirement that any mix of uses be developed.

Within the MU combining district, the following uses are allowed: vertical mixed use
buildings (subject to Vertical Mixed Use building standards); commercial and civic uses that
are permitted in the base district; townhouse, multifamily, single-family, single-family
attached, small lot single-family, two-family, and condominium residential; as well as group
residential and group homes (limited and general).

In a MU combining district that is combined with a (LO) or neighborhood commercial (LR)
base district, the minimum site area for each dwelling unit is; a) 1,600 square feet, for an
efficiency dwelling unit; b) 2,000 square feet, for a one bedroom dwelling unit; and ¢) 2,400
square feet, for a dwelling unit with two or more bedrooms.

At present, staff has been advised of two possible scenarios for the property’s development:
a condominium residential use with single-family detached units or a memory care facility.
The applicant is actively engaged in pursuing the former. A memory care facility, unless it
contained surgical or emergency-type facilities, is a convalescent services use and is
allowed under the LO district zoning. However, the addition of the MU combining district
would allow for development of the envisioned residential project.

Zoning changes should promote compatibility with adjacent and nearby uses and
should not result in detrimental impacts to the neighborhood character; and

Updated for PC: 2013-09-24



C14-2013-0006 Page C

Zoning should promote a transition between adjacent and nearby zoning districts,
land uses, and development intensities.

Development of the property as residential under the LO-MU designation would allow
residential development between existing residential neighborhoods to the east and west.
Furthermore, the proposed detached single-family nature of the project, though at a higher
density than abutting single-family, is still compatible in nature and scale with adjacent
single-family uses. Because the existing restrictive covenant is not proposed to be
amended, structures will be limited to two stories or 40', whichever is less.

In addition, the applicant has proposed limiting the number of residential units to 80,
resulting in a mathematical density of approximately 4.51 units per acre. The actual limits-
of-construction density will be higher, of course, because the applicant has impervious cover
restraints that exceed typical single-family zoning. The applicant has also proposed several
limitations to, and requirements of, the residential development, such as homes constructed
of masonry, low-glare street lights, and the provision of a vegetative buffer to further
enhance the compatibility with existing residential uses. These additional standards would
be documented through a private restrictive covenant.

Property to the north of the tract is the St. Andrews Episcopal School campus; at present,
there are no campus improvements immediately abutting this tract. It appears the
approximate 10 acres south of the School's ball field and north of the subject rezoning tract
is open space, though there has been a trail around the perimeter of the space for years.
To the south and east of Harper Park Drive a hotel is proposed, and a site plan is under
review. To the west of Harper Park Drive are the existing Southwest Family YMCA outdoor
pool and a former liquor store being redeveloped into a Biscuit Brothers Fine Arts Farm;
both the YMCA facilities and the repurposed liquor store are on deep lots with ample, and
heavily treed, separation from the rezoning tract.

The current zoning district of Limited Office (LO) was assigned to this property in 1992,
although requested in 1986. The residential neighborhoods to the east and west were
already established at the time the property was rezoned to office use, LO is still an
appropriate use, given that it is intended for an office use that serves neighborhood or
community needs and that is located in or adjacent to residential neighborhoods, and site
development regulations and performance standards are designed to ensure that the use is
compatible and complementary in scale and appearance with the residential environment.
Given the tract's location between the St. Andrews campus and non-residential
development along US Hwy 290 W, LO remains an appropriate land use.

Whether the property is developed as residential under the MU combining district or as an
office use under the existing LO allowances, either use will be compatible with the
surrounding neighborhoods and land uses.

Zoning should allow for a reasonable use of the property.

The property has been zoned LO for over twenty years. As evidenced by the lack of a site
plan, there has been no attempt to date for development and use of the property as office.
The addition of the MU combining district, whether for the envisioned condominium project
or for some other allowed residential use, allows for flexibility and would allow for a
reasonable use of the property.
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Zoning should be consistent with an adopted study, the Future Land Use Map (FLUM,
or an adopted neighborhood plan; and \

The rezoning should be consistent with the policies adopted by the City Council or

Planning Commission/Zoning and Platting Commission.

A Neighborhood Plan Amendment (NPA) application accompanies this rezoning request
(NPA-2013- 0025.01). Staff and the Neighborhood Plan Contact Team recommend
approval of the Future Land Use Map change from Office to Mixed-Use Office. The staff
recommendation to rezone the property to LO-MU-CO-NP is contingent on the Planning
Commission recommending, and City Council approving, the NPA.

It developed as a residential project, this may be considered classic infill; it's developing a
new community between existing and established neighborhoods. Such infill projects are at
the core of the Imagine Austin Comprehensive Plan’s goal of creating a compact
community.  Additionally, if Austin is to develop a diversity of housing types and choices
under the policy of creating complete communities that recognize diverse financial and
lifestyle needs, then this type of residential construction is an appropriate addition to this
community. At the same time, the detached single-family style development proposed can
further the comprehensive plan's goal of family-friendly communities in which existing
neighborhood character is protected.

It the property is developed under an allowed office use, one that serves the community’s
needs and/or provides opportunities for employment to community residents, this too
furthers the compact and connected themes of Imagine Austin, which advocates for options
to live, work, or receive services in close proximity.
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EXISTING CONDITIONS & REVIEW COMMENTS C
Site Characteristics

The site is currently undeveloped. There are many trees on site, but their health and status
is unknown. A tree survey will likely be required during site plan review. Topographically,
the parcel gently slopes from north to south and west to east. There are no known
environmental features, and no known constraints to development, with the exception the
property is located in the Barton Springs Zone.

Given an approved preliminary and final plat, but also the variety of potential uses of the site
if the rezoning is granted, it is undeterminable at this time whether the “project” may be
developed under previous watershed regulations or will be subject to current requirements,
which include 15% impervious cover in the Recharge Zone, 20% impervious cover in the
Barton Creek watershed and 25% impervious cover in the Contributing zone. This tract lies
in the Recharge Zone.

PDR Environmental Review

Woednesday, February 13, 2013

1) This site is located over the Edwards Aquifer Recharge Zone. The site is in the Barton
Creek Watershed of the Colorado River Basin, which is classified as a Barton Springs
Zone (BSZ) watershed. It is in the Drinking Water Protection Zone.

2) According to flood plain maps, there is no flood plain within the project location.
However, City of Austin GIS indicates Critical Water Quality Zones and Water Quality
Transition Zones located within the site. Impervious cover is not permitted within the
Critical Water Quality Zones or Water Quality Transition Zones per LDC Sections 25-8-
482 and 25-8-483.

3) Standard landscaping and tree protection will be required in accordance with LDC 25-2
and 25-8 for all development and/or redevelopment.

4) Numerous trees will likely be impacted with a proposed development associated with
this rezoning case. Please be aware that an approved rezoning status does not
eliminate a proposed development's requirements to meet the intent of the tree
ordinances. If further explanation or specificity is needed, please contact the City
Arborist at 974-1876. At this time, site specific information is unavailable regarding other
vegetation, areas of steep slope, or other environmental features such as bluffs, springs,
canyon rimrock, caves, sinkholes, and wetlands.

5) Under current watershed regulations, development or redevelopment on this site will be
subject to providing structural sedimentation and filtration basins with increased capture
volume and 2 year detention. Runoff from the site is required to comply with pollutant
load restrictions as specified in LDC Section 25-8-514.
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PDR Site Plan Review
Revised Monday, July 1, 2013

SP 1.This site is subject to Subchapter E, the development regulations would be dependent
upon the principal roadway. The application shows the site to be over 5 acres, which
would be an internal circulation route for the principal roadway.

Additional comments will be made during site plan review.

SP 2. The site is subject to compatibility standards. Along the east and west property lines,
the following standards apply:

. No structure may be built within 25 feet of the property line.

. No structure in excess of two stories or 30 feet in height may be constructed within
50 feet of the property line.

. No structure in excess of three stories or 40 feet in height may be constructed within

100 feet of the property line.
No parking or driveways are allowed within 25 feet of the property line.

. In addition, a fence, berm, or dense vegetation must be provided to screen adjoining
properties from views of parking, mechanical equipment, storage, and refuse
collection.

SP 3. Additional design regulations will be enforced at the time a site plan is submitted.

PDR Transportation Review
Friday, March 8, 2013

ZONING COMMENTS

TR1: If the requested zoning is granted, a conditional overlay should be included with the
zoning ordinance to require the construction of Harper Park Drive during the site plan
stage plus install a traffic signal at the intersection with US Hwy. 290 in order to
provide safe all-weather access to this site.

TR2: No additional right-of-way is needed at this time since the right-of-way for Harper
Park Drive was previously dedicated during the subdivision process but the road was
not built.

TR3. A traffic impact analysis was waived for this case because the applicant agreed to
limit the intensity and uses for this development. If the zoning is granted,

development should be limited through a conditional overlay to less than 2,000
vehicle trips per day. [LDC, 25-6-117]

TR4.  US Hwy. 290 is classified in the Bicycle Plan as Bike Route No. 450. Harper Park
Drive is not classified in the Bicycle Plan.

TRS5.  Capital Metro bus service (Routes No.171 and 970) is available along US Hwy. 290
(W). There is no Capital Metro bus service available along Harper Park Drive.

TR5. There are no existing sidewalks along US Hwy. 290 and Harper Park Drive.
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Existing Street Characteristics:

Name ROW Pavement Classification ADT
US Hwy. 290 (W) Varies FWY-6 Freeway 66,000
Harper Park Drive Varies o Collector N/A

Austin Water Utility Review
Tuesday, February 5, 2013

FYI: The landowner intends to serve the site with City of Austin water and wastewater
utilities. The landowner, at own expense, will be responsible for providing any water and
wastewater utility improvements, offsite main extensions, utility relocations and or
abandonments required by the proposed land use. Depending on the development plans
submitted, approval of water and or wastewater service extension requests may be
required. Water and wastewater utility plans must be reviewed and approved by the Austin
Water Utility for compliance with City criteria. All water and wastewater construction must
be inspected by the City of Austin. The landowner must pay the City inspection fee with the
utility construction. The landowner must pay the tap and impact fee once the landowner
makes an application for a City of Austin water and wastewater utility tap permit.

Updated for PC: 2013-09-24



C GO-MU-CO-NP
PE.0161
GR-CO-NP
MF-1-NP el
LO-MU-CO-NP
y
Cla-gaiel -
4
SFL-N
cle B 2
O O < oy O
RGP ol ©C - _3F-2-N
e} ~2 0 SF-¥+
-~ O -
N GR-CO\NP
SF-2-yP RESMSRC
GR-NP
PLAYOQROUN o234 =
124 GRICG-NP VEWN
w24 | Crafozgian BANK WY
] .77 VAC:ANT URSERY WuSs 280

N /.7 /] SUBJECT TRACT ZONING CASE

C} PENDING CASE ZONING CASE#: C14-2013-0006
L o . ZONING BOUNDARY
This product is for miormational purposes and may not have been prepared for o be suitabls for lagal
enginesning. or surveying purposes, it does not represent an on-the-ground survey ond represants only the
opproximate relative location of property boundaries.
1"=400" This product has been produced by CTM for the sole purpose of geographic refecence. Na worranty is made
Iy the City of Austin regarding speafic accuracy or complateness.

Exhibit A - Zoning Map



SUBJECT TRACT
{(approx. 17.75 acres)

SRS F-2: NP e 0N P |
Imagery: January 2012

tinch = 400 feet



Imagery: January 2012 ExhibitA - 2 0 100 200
Contours: 2003 Aerial with Contours N e Feet
1 inch = 200 feet




|

0188-£9/8L X1 “unsny |

8801 xog '0 ¢ “

UBuOaH 927

uauedaq wataay awdojoaag » Suiuueyy f
unsny Jo Ay |

- 01 pawinias aq Aew 3 uawwos o) ULIof s1y) asn noK 3y |

_
[
|
_
f
|
_
|
j
|
‘
_
_
_

|
[
I
‘
|
i
|
I

“Siuawwoy) |

‘auoydaja] swnfeq

a1

€©/s//L

13fgo | [
oAy uj ure pdy

0 4nof

\nﬂN%N . AL NV go/g

(ruerad asvayd) DN anof |
u .

!
!
,_
g
_
ﬁ
|
I
;
_
f
_
_
!

[Puno) ) *cioz "7z Sny
Hossimmod 3upnusig ‘c19z ‘¢z g :Sumeay dMqng

9000-€T0Z-+1D :43qmny] asu)

"3210uU 24} uo pays)|

uossad Joeu00 3y) pure 13qunN 3se] 2y pue ‘Buneay d1qnd ayy yo syep
PRINPAYS S “‘awey s, uorssiwwoa Jo Pe0q 31 apnjaui pinoys syuswwon
o) -Buueay ayqnd e je so 21033q (s0110U A o Pais)| uosiad yom3U0)
31} J0) uoIssIWwWos Jo P120q 3ty 0} paniwgns aq 1snu sjuswwos uanIm

e ——

‘

_

i

|

POILFL6-T1S ‘ueunpoy sa PHguoy ||
_

f

_

,

_
!
‘
_
i

A0S SEXNUNSNT M
*9lSqIM 1o 1isIA ‘ssasord Judwdojaaap
PUel s.unsny jo (o 9 uo uonewioju; [euonippe 1oy
‘uswdojaap si3urs e urm

35N [enuapisar pue ‘Te1dsaunos ‘Trejas 301350 JO uoneuiquion
oY) sMO[Te Joinsi(] duiquion N 241 ‘Ynsa1 e sy "SISIp

UOnIppE ur sasn [enuapisaz Smoffe Ajdunts joinsicy 3uruiquion
N 341 -spsip [BI2IdWWoy  urepan o JOdisIg

ONINIEWOO (WA) 3SN QaxXIN o ppe few, [1ounoy
=] J:uEno_?ov SS0 paxiw 10y mojfe o3 13pI0 ur “raaamoyy

SHuo ¢y

Buruoz aaisuaym SS3] B 0} pue| ay) au02a1 10 Ysanbay Suuoz

€ Auap Jo Juerd few 1oUnay AnD sy “‘Suwresy Aqnd sy mE...:Q

"pazmbax st sonou RYUNY ou uswasunouue ay) uroyy
skep 09 wey opep jou S1 120} uonenunuos 10 Juawauodysod
€ 10} 3wn pue s1ep oy1oads # saounoue UOISSIWwI0s 10 preoq
QL [Runo) Lo oy oy UoHEpUSWIWOSaI umo sy Supremio)
indut a1qnd pue uonepuawwogal s yeys A1D 2y 2enfeas few
10 ‘a1ep 15%e) © 0) Bureay §.uoneoridde ue snupuoa 10 auodjsod
Aew uorssiunmos jo PTe0q oy ‘Suueoy ongnd sit Buung

itC -1

Exhi



Q

uawedag wajaay Wawdo[aaag Buuuepyg

*01 pawinjal aq Aew ¥ Yuswwos o U0y s asn noK jj

0188-L9.8L X1, ‘uusny
8801 Xog 'O "¢ A0S SEXIJULSNE MM
UBUIYIGH 201 -A)15qam o JSIA “ssanoxd yuswdojaasp
PUE] s.unsny jo L1y e wo uoleuour  [eUONIppE 104

nsny Jo A1y

burtuoz 8881 Y3ITM aInouon Jou op 1

S,PT9TIITUM °"SH 03 A3exjuon wo
eyl saesi jJueocex Ut BuTianoso eege
Au 70 oprs qiaou eyl uo

UsyM eduexInsso edil eue
IBUI DPTO3 sem 1 -umo
ITeF I euwoy Xu ut buty
gbnoayy peuITIuUOD) I8

“L96T uT ewoy Aw jo
L009 3® DPeATT saey

s eyl umucw...nuwmxm Pey euozTay UT eTdosd nhl._ ~ Nl_ TIO Nw
P joeq eT3jes usyj pue ®ST2 10077 JoTraq Aw

318 ‘£70z ‘Arenuep up - (KeAing Teotboroes gn W B eid )t [im sses ou Ul inq paisanbor ey
FTnbY spaempy eyy eao Pe3onIIsuos £t swoy A 9! SS3] B 0} pue] sy suozar 10 ‘Isanbar Junwoz
UoT3onijsuos eours yr ‘urisny ‘-xq eatetoyeg 19 Aew 1feunoy L1y a1 ‘Burresy arjqnd 1 3uungy
"Aosmey -y TTosien ST emeu AW

s = rauoyds)a ) awnke
aintol8rg

pue umo

J0AEJ Uy e |

Aq papafly ($3)ss2.4ppp anoyg
e

‘sebueyo o-rid SUIIIQUIO) AW Sy Yynsar v sy omsyp
‘s,uoseex eseyy jo esneoeg o W03 UIASS 3 W pamoyje Apeaie sasn asoy o)
S35n [enuapisa: smoje Aduns s Sunnquog

"ET0Z ‘8 AInp uo jusmwmos SPWSIp  [ersawwos urerad o) LONi1sIq

ueyuns e St (3sem Buroey) msom [9A3p asn paxnu 10} mojie 0y 1spro Ul ‘1aAamop

"Bujuoz

"Paambar st so130u 134y ou ‘uswasunouue ary utoyy
skep 09 uewy o[ jou SI Jeyy uonenunuos 1o Wuauauodysod

-

"POOIOqYB1au Mok Sunoapye
P UB passaidxa sey jmp uonezuedio

[puna) 19 ‘€19z ‘7z Sny

uossiuwo)) omneld ‘¢1oz ‘ez ‘Suneagy oyqng

PO9LPL6-ZIS
000-€10Z-41D :4aquiny] ase)

‘asunjooq aag JIeuo)

uostad 3oru09 ayp pue laquinn asep) ay) pue ‘Buumay oyqad ayp Joaep
PIINP3YS Sy ‘awreu s uoissiwwo 1o P480Q 3y apn[aul pjnoys sjuawswon
dnoj -Buresy aygnd e e 10 240Jaq (onou 3y uo paysij uosiad 1oejL0D
341 J0) uoissiwe 10 pIeog 341 01 pamwqgns aq Jsnw syusWWos USBUM

20110 2y} U0 paysyy

Exhibit C - 2




0188-L9L8L XL uhisny |

=
| Avd 8801 X0g 0 d |
al URWYRH 9]
C wawyedaqg maiaay wadojaasg 2 Sutuueq |

unsny 3o A |
AW 31 Juawwwod o} wiog suy asn nok g |

|
w
|
!
I
i
|
_

10) pausn)ay

B

IATSd VIR PAYG

{7 ) \

_ 14-1.m ) L Qo 2
Y ISOUWI AR OSTIVITS iy
E;% {\?\das RIoW N OIV) isiwawwod
¢ % W — &) Om_,.wU. :auoydaja ] awnkeq

Linpusig

TCr

uopwayddo sy £q paioaffp (sa)ssadppo wnog
b
ﬁ W G ShIS |

(turad asvayd) awpp anog

WITURY 3 | V\I7}

[parod 13 ‘107 ‘7z 3nv

W4 uoissiwo)) 3muueld ‘€107 ‘€z Inf :Junesy Migng

POOL-PL6-TIS ‘WEUIYIIH 2] B0
9000-ET0Z-H1D :Joqumy} 3se)

anr

EIH3

|
— JoAE] Ul we | ™
|
|

*22030U 31} UO pIys]|
uosiad )or1u0D 3Y) pue Jaquiny ase)) Y1 pue ‘Fuiresy s1yqnd ay jo ajep
PajnpPaYDs au ‘aluey S, UO0ISSIWWOD 10 PIROq 2Y) IPN|IUL PINOYS SIUSWLLIOD
ano A Buizeay gjqnd B 1v 10 240Jaq (30130U 2] uO paisi| uosiad JoBjU0D
A} JO) UOISSIWIWOD JO preoq Y} 01 PANIWIQNS 3 ISNL SJUSWIWOD USPLIA

| R R RrERPRRSSSm——

A0S SEXIJUNSNE MMM
-9}Isqam o IS1A ‘ss300id yuawrdojaaap
Puef s.umsny jo A1) Sy} U0 UONEULIOJU] [eUORIPpE 104

“Juswdojaaap ajBuis e urygum
SIST [BNUIPIS3I pue ‘[BIISWIWOD ‘[1B)a1 “301]JO JO UORBUIQUIOD
3} SMOJTe PLOSKT SUIUIQWOD YA 3Yi NS B S “SPLSIP
SUIUOZ [BIISWIWIOD USAIS 3} Ul PIMO[[E Apeaife sasn asot) 0}
uonippe ut sasn [eyuapisar smojfe Aduis owsiq Suuquio)
BN 34l  "SPOSIp [EPlowwod ulepss 0} [ORLLSIQ
DNINIGWOD (W) IS QIXIA 3y ppe Aew Jrouno)
3 Juawdo[aasp Isn PIXIW IOJ MO[[® O JOpiO Ul “19A3MO}

\ﬂ N m /m—. “Buiuoz

SAlSULUL alowr 2 JueI3 31 1M 9sE2 OU Ul Inq pajsanbal uey)
8uIu0Z JAISUSIU] SSO] B O} pUR| aY) auozal 10 Ysanboi Bujuoz
® Auap 1o juesd Lew [ouno)) A1 oy ‘Buuay arjqnd si Buungg

"paamnbai s 20110U 15YLINT OU JUIWISUNOUUE 5] W)
sAep (9 uUeYl 19)2f J0U SI JEY} UOHBNUNUOD 1o juswauodisod
€ 10J awl pue 9)8p JYI33ds B S90UNOULR UOISSIIWIOD JO PIeoq
APJI [rouno) £31) 9y 0) UOHEPUIWUIOIDN UMO S} Butpresmo;
indut o1jqnd pue uolepUIWIWI0aI § JJBlS K117 3Y) Ajenjeas Lews
10 ‘3jep Jage| ® 0} Sutreay s, uonestjdde ue snunuos 10 auodysod
Aew uoisstunuos 10 preoq Ay ‘Juuesy orgnd sy Juumg

"pooysoqudiau anok Sunoayye
uoneofidde ue ur jsasyur ue passaidxa sey jey) uoneziuedio
[BJUWUOIIAUS [0 pOOYIOqu3Pu B 10B)U0D OS[E ABW NOZ
"a8ueyp 10 Juswrdo[aasp pasodoid ay) I SNIVOV 20 YOI yeads
0} fyunyioddo s aaey noAk ‘pusie op noK Ji “I9AMOR] “pusje
01 paimbar jou are noA ‘Buwresy orqnd & puone o) pejadxa
are (s)uae 1191 10/pure sjuestjdde yBnoyyy ‘[rouno) Ao ap
PUE UOISSIWLIOY) 95 PueT 3y} 310J2q :s8urreay sijqnd om) je
uodn pajor pue pamalaar 3q [[im Isanbar Suruozal/Bumuoz siy|

NOLLVIRHOJINI ONRIVAH J1714Nd

= M~ b 4

Earlai



0188-£9L8L XL ‘unsny i

8801 xog ‘O d |

UBUDYIOL] 2277 |

aunreda malnay uawdojaaa(] p Butuue)g m

unsny jo L) |

01 pawinjas aq Aew 31 uawuwiod o) uLiog siye asn noA jj |

X

— |

TP Y~ NLEATR G
Lo i) AR T FAT ) T G T IS A i
~) niQ.S\wwer.fu 5 ORI D |
TV LY TLL ] wwwsaﬂ\\\w&qwgv\l__
.ﬂﬂul.ﬂlﬂﬂwﬁkus nwr.“\.x&mﬂw!ﬂ\« ~€oTT0 M
_

Pl T ATIFE U o 07~
SV O2- 7 ez T tetey crg— |
Yy L/ d.ﬂ\.xo‘.ﬁ \\\d(‘&hw \WOS\Q\QIHEEEEcU,_.
OhSS 0lt Wﬁ sauoydsja | swpkeq __

ApudIc \

2t
|/|\§I. Y. ..\J‘ V‘l.l.~

¥ /5 |
uonootyddn sty 4q passaffo (s3)ssasppp anoy |

g T 7 370 VRS |
gs_ﬁ_ov& i
J0A€) uy we’f ()

(1u44d asvayd) awoyy anoy |
7w U7

I1ounod Au) ‘gyoz ‘7z Sny
tolsspwwo) Jupueyy ‘grgz ‘sz [ Buueegy dlqng
PO9L¥L6-T1S ‘ueun{dagy 221 :30eym0,)
9000-€10Z-¥1D :aquuny] ase)

o/ 27f

"3010U 3y uo pajsy|

uosaad yowuoo aig pue 19quinN ase7) ayy pue ‘Bureay oijqnd oy Joaep
P3INP3y3s 3y ‘awed s, uoissiuwoD 10 paeoq 3y} apnjdul pjnoys sjuswituos
inoj -Buueay oijqnd e e so alojaq (3a110u 2y} uo paysij uossad JoBju0D
4} JO) UO)SSIWIWIOD 10 pIeOq AY) O} P3RIWgns aq Isnw sjuauuos usnLm

A0S SEXIUDSNE MM
-3)ISqaMm 1o nsIA ‘ssasord awdojaaap
PUe[ sunsny jo Ay oy uwo uoheuuoyur [evomippe 10,4
uawdofaaap s3us v unim

SIS0 [elyuapisal pue ‘[Blazaunuos ‘Ielar “s9150 Jo uoneuiquoa
341 smoffe msIq Buruiquioy (1IN 3y nsar e sy ‘Spwsip
Bupuoz Eroraunuos usass 9} ul pamoire Apsaife sasn asop 03
uonippe ut sasn fenuspisar smofre Aiduns pusiq Buruiquioy
N 34l spwstp  eraswwos N0 01 19NISIa
ONINIFNOD (NIN) .
@ quawidojaasp asn P3XIW 101 mojfe 0 Japio w “IoAIMOY

‘Butuoz
SAISUIUT 210w ® JuRId ) |um 2sBD Ou ut nq paysanbar uey
3utuoz aaisusyur SS3] ® 0} pue| ay) auozal 10 “sanba; Buuoz
8 Auap 10 yuei3 Lew [rouno) L1 ayp “Surreay d1qud st Suumg

"pasinbai s 35130U 1PYUTY ou ustwasunouue au woJyj
skep 09 uey 1ate| jou S1 1eq uonenuRUD Jo Juswauodisod
€ 10J awn pue aep Jiisads e ssounouus UOISSHUWOD o preoq
M II “[rounc) A1) sy o) uonEpUSWIWI0231 o §11 Burpremioy
indur o1qnd pue Uohepuaunuooas s greys L1 Y} Aenjead Kew
10 “33ep 198) € O} duureay s uoneondde we nuiu0d Jo auodisod
Aew uorsstwuos 1o PIeoq a “Buuesy orgqnd s 3uungg

‘PooyIoqy3iau moA Sunoaye
uonediidde ue u; 1531ajur ue passaidxa sey ey uoneziuedo
[BlUSWIOIIAUS 1o Pooyroqydou & jorjuon os[e Aew nog
"aduey> 10 juswidojaaap pasodosd 90 ISNIVDYV 10 YO yeads
01 fyunpoddo ayy AR noA ‘puape op nok J1“JoAamoOL] ‘puaye
01 pannba: jou am nok ‘Buiresy orqnd ® pusye o payadxa
are (s)uade natp 10/pue syuestidde ySnoypy TRUNOY AND sy
PUE ToIssIunoy) as() pue-y ay 3l0jaq :sBulreay orpqnd omy je
uodn pajoe pue PaM31A2I 3q [im jsanbar Suuozai/Bumoz Sl

NOLLVIAMOJANI ONIIVAH oI'Tdnd

- EeTa M



0188-L9L8L X1 unsny |

8801 Xog "0 "d §

UBLIYOIH 3977 |

uduniedaq majaay Juswdojsasg % Sutuueyg __
unsny Jo Ay §

:0] pawinial aq Aew J1 YUAWILLOD 0] uLI0g sy asn nok jj |

O

|
|
|
|
|
|
|

A T A R0 veny

) ) __.___q__ 'Sluauioy)

| ~ 712 suoyd |
@The - TET -2 auoydaay QJES_
Lllele s ARIDUBLS r_ _

e[ H-% 5@&@.\0 7 ﬂ:w ‘

uojvanddn siyr Aq pagoaflo ﬁh&.,...mmﬁﬁq 4noj _

NUSH T a1 g h#9g |
(1u14d 3s031d) awop anog ‘
A vYgMsST e RS Te b _

1afqo | o

JADAE]J U] wie | D

|

PuRo) A1) ‘£107 ‘77 Sny _
uossiuwo)) Sumuely ‘€107 ‘cz me :Sueay oyqng _
YO9L-bL6-TIS ‘uBuDiOIY 3] 3amyuo)) | |
2000-£10Z-+1D :43quny ase)

S/ 274

uoszad 13e1u00 2y pue Jaqunp ases) ayy pue ‘Gureay o1jqnd ay jo ayep
P3INPayas ay; ‘aweu s, uoissiod Jo preoq 3pnjoul pINoYs sjuaWLIoD
ano A “Buireay a1jqnd e e 10 210559 (a0110u ayy uo paysi; uosiad youpu0s
3Y} 10} UOISSIWWOD 10 pIeoq Y O} PINIWGNS 2q I1SNW SIUAWWOD Ual LA

"32130U 33 u0 p3ysi| ‘

A0S SEXIUTISTIE MM
:91ISqQam IO JISIA ‘ssaooxd wdwdopaaap
PUel s.unsny jo Ay sy uwo uoljelwrojul  reuonippe Ioq

uawdo[aaap aj8uis & uigm
S3sn [BRUIPISaL pue ‘[e1disWwoo “Jiejar ‘90130 Jo uoneuIquwos
241 smofe jomsiq Suuiquo) (y sip nsal B 5y siomsip
Sutuoz [eprawwos usAss Sy} Ul pamo[re Apeaufe sasn asoy) o)
UODIppE Ul sasn eHuUapIsal smofre Ajduns pmsIq duiuiquoy)
TN 4L “sidmsp  [erosswiuco Ulenad o3 1ONYISIA

ONINIEWOD (W) FSN QIXDA 2P ppe Aew [founo)
9 uswdo[sasp asn paxiw 10§ moye o 19pI0 UI “ToAamoY

.W \ m /@ *Juuoz

SAISUUL 310w ® juesd 31 | ased ou u1 nq paysenbal uey)
Suiuoz aarsuaym SS3] © 0} pue| a1y auozal 1o ‘jsanbar Butuoz
B AUap 10 jueid Kew [1ouno) L1 2t ‘Suwreay otignd st Suung

"pa1inbai st 30n0u J3y)my ou Yuswssunouue ay) woyy
SAep 09 uey I1sje jou ST Jey} wonenunuos Jo juswauodisod
€ 10] awyy pue 9jep ayoads e sadunouun UOISSIUNUOD 1O pIeoq
SRII [IPUN0D L1 31 0) UCHERPUIWWOISI UMO $)1 Suipremiog
indut otjqnd pue uonepuawwosa; sJjes Qi) ayy senjeas Aew
10 “31ep 197%] € 0 Bureay s uoyesridde ue anunuos 10 suodisod
Aew uoissIwIWos 10 pieoq sy ‘Buueay syqnd sy Suumg

‘pooytoqydiau ok Junoage
uoneoidde ue uy jsaie)ur we passardxa Sey 1yl uopeziueSio
[BjUSUIUOIIAUS 10 pooyloquiiou ® jovjuos osfe Aew nox
"a8ueyo 10 wawdojaasp pasodoid 3P LSNIVDYV 10 YO yeads
01 fyunpoddo ayy aawy nok ‘PUaE Op 0L JI ‘I9AsMOp ‘puajje
0} pannbar jou are nof ‘Buureay onqnd v pusye o patoadxs
ale (shuade 1oy Jospue sjueordde ySnoypy ‘uno) A ay
PUE UOISSIUIIOD) 35[) pUeT 3Y; 10§aq :s3utreay onqnd omg je
uodn pajoe pue pamainar 3q (1@ 1sanbar BuruozaiBuiuoz URR

NOLLYIHOANI ONIIVEH JOI'79nd

L — S —————— TN

ExhibitC -5



ANVTL

s eSS CO-CT M twypen 0188-L9L8L X1 ‘unsny |
%.w.: O NJEC Wy e.i/ TROYNY Fao) 6} 8801 X0 ‘0 d | A0S SeXaJuy ST MAA
0T o \Rs) oG W W»)O.B St S/NAY 0y-0 Ueunoap 37 | “Alsqam o NstA “ssasoxd juswdojansp
o uﬁu o&w&fﬁ. ‘_g ﬂws 3 malAay Juawdojara( 7 Futuuey | PUEl S.unsny jo AN) oY) U0 uUOHeuLOJuI [eUONIpPE 104

atiRiad S\N Tl WMeL VO upsay jo i |
N3 8y

101 pawnyas o Ae1b y YUBLWIOD OF wAQY SIY) asn noA 4] | “JuawdoaAsp (B 2 WM
P VAR RSN o008 AVEa) & Cran S | ot o T o B L

| ) | Yl - Q _ S351 [BIJUSDISAI PUR ‘[B0ISUNIIOD ‘[[E13) “SOHJO JO UONEBMQqUIOD
B O, 3T S U = 2 VOV TR o swope sowsiq Sunnquion i s ynsax 8 sy sovasip
o o

o= 1.50.0%_. 7|Mm NN T NV e W W S = v | Fujuoz [ero1awuod usAas ay; pamo[e Apeaife sasn asoy o3
y . ~ uontppe ur sasn [enusptsar smoqe A[duns psyq 3uluiquio))
| YRR oy OR A 941 ‘SPUISIP [EIOIWW0D LIRS ©) IOTYISIA

|

| N VI

| UOIIN { AP S, 313 1 RN IIPVTLL onivawod () asn QaXIN =y ppe Kew [ouno)
1 oy o9 LI- K 9] m Y3 uawidolaaap asn paxiw 10 mo]fe 0} I3p10 up ‘1aA2MOY
_ 1 \ A

| PARIOK N D gﬂ .W/rr@/k?rrn N, X _ \q\,m an ‘Suruoz
% V] urj m%mc&m_oj? Y JZ‘N@IA o>_m=8=_BoEuEEm:___Bummooca::auoumo:v& EE
_ GJ.@:.DQ\ dCFd.r @\ - wc_coNozm:oE_mmu_mS w:u_uﬁuconu.:oamo:vﬂm:mcon
__? %mr..o- . h
_
_
_

4

. _ A ..ﬂEEE ® Auap Jo juerd Lew [1ounon AnD o “Bunreay orqnd s Suung
PUTOYS RO S TRIGRS, ST 300 Wy mweuon

; ¢
| — ——suoud "paainba1 st 2010 JayLNg ou “uUAtLSUNOULE ay) woyy
| CIoT =X b3-T| b auodaL aumAeg sAep 09 uey Jajey jou s ey uopenuRUOd 10 juswzuodysod
| ama 1 H%EMG = _ © 103 swm pue 3jep ay1oads v ssounouue UOISSIWWIOD Jo pIeoq
__ Pl % + [ % - TV o e Y/ SRJI TPUN0) A1) 3Y) 03 UONEPUSIIOII UMO S)f Burpremiog
1 indut ofjqnd pue uonepuswIOoas s [e)s A den[eAad Kew
SAALs wiwSidindds o el Gty 20 | D orel ¢ ) B o 12 e

10 “3rep 1a3e] € 0 SuLreay s, uonesrdde ue anunuod 10 auodisod

ale (shuade 1oy Jo/pue swueotjdde ySnoypy *poumon Ao oy
PUE UOISSIIWOT) 3s() puer] ayy 310J3q :s3uureay ariqnd omy e
uodn pajoe pue pamaraas aq I[i% 3sanbas Buiuozai/Buuoz sIy L

"321J0U 341 uo pajs|

uositad 1ae3t102 2y} pue Jaquinp ase]) pue ‘Fuireay onqnd ays jo ajep
P3INP3Yos ay) “alweu s, UOISSILWIOD JO PIeoq dY) 3PN|DUL PIROYS SHUILLIOD ]
JnoA Butreay ayqnd e je 10 210559 (39110U 3y UO pasi] uosiad Jorjuca |
Y3 10) UOISSIUWIOD 10 PIBO 3Y) O] PANNUQNS G ISNLL SIUSWIWIOD =3 [TFTRN

” m— ASZIMTANQ MO 9AQ | 4ow vosssruwmos 10 preog s ‘Sueay oygqnd sy Surmgq
“ d0Agj Ut wme | () = (nasd 22yd) uny oy _ "Pooyioqydiau mok Funsayge
L, VZ 0 R J %0242 L uoneolidde ue ur psassjur we passaidxs sey Jey) uoneziuedio
__ [PEno) O15 ‘€10z ‘zZ 3Ny [BluamioNiaua 10 pooyroqydteu ®w jowmuod osje Aew nog
_ uorssiwwo) Suyuneig ‘c1gz ‘¢ Iny Bumesy Qg | | *a8ueyo 10 widwdofaAsp pasodoid oy LSNIVDYV 10 YO yeads
M_ PO9L-PL6-TTS ‘uBuUNjaaR] 32T :1ovju0) _ 01 fyiunyzoddo a1 aaey nok “‘puane Op noA JI *ToASMOY ‘puaye
' 9000-€10Z-+1D H13quIny] as8) | 0} paxmnbar jou are nof Suwreay orqnd & puspe o) papadxa
. _

% _

_

_

NOILYIWIOANI ONRIVIH JI'140nd

itC-6

Exhi



[
L 0188-£9.87 X1 “unsny |

8801 X0g "0 'q |
UBWYISY 3ar]
2 7 Sujuueyy

wawpedag waiaay Wwdojoa

(AL AN

-

PV ¥ 31 W NBYM __wz.%wo
PR pa Ewﬂﬁj
tﬁdﬂs&ﬂ\ Kk ok m_ﬂlﬂﬂi}ljﬁzoesou

DFZO(E -E]Z oL aunsag

anpusdly

%73

0oV TR

FEETT) wm.

| 408} my e |

uol1ooyddn sy dg P2123Ib (s3)ssa4ppp dnojg
S PATY VY ~2/95

(1upad asvapd) sunyy nog

T IV Swoeq |

1puNe) Au) ‘'e10z *zz any
LHotssimwo) 3muuelq ‘g1z sy Sny :Suaeayy Aoang
PO9L-bL6-T1S ‘HeuDiIRy 39 spowynoy)
9000-£T0Z-41D t43quny ase)

uos.tad 1981u00 ay) pue J3quInN ase) ay; pue ‘Fupreay a1jqnd aip jo ayep
P3InPayas aye ‘aweu s, uoissiwuwios Jo PIB0Q 31 apnpow pinoys spuawiwos
oA “Fueay orjqnd e e 1o a10J3q (20010u 21 uo parsii vosiad 1amuon
341 J0) UoIssiWWO3 1o preoq ) 0} pantuIgns aq IsnW SJuAWWOD uanm

"2010U 3y uo paysi

"SEXUNSNE AL
-9lISQam IO NSIA ‘ssa001d uawdoraaap
PUBl sunsny jo Ao 3y} uo uopeuLoyu; [euonippe 1oy

uonippe ut sasn [enuspisas Smofre Aiduns sy 3unuiquoy
(IN 34l spwsip (eswuwos ufensd o LOT4LSIa

ONINITNOD (NW) 4801 AIXIN ) ppe Aew [ouno)
3 quawdojaasp asn Paxiw 101 mo[e o) 19p10 ur ‘1aaamopy

Bupoz aarsuayuy SS31 & 0) pue[ ay) suozar 1o 9sanba; Sutuoz
® Auap 10 Juesd Lew [uno) L1y sy ‘Buiresy syqnd s)1 Suungy

"paxmbai s1 2a130u 13Ny ou uawsstmouue Iy woyy
sAsp 09 uey T918] 10U s1 18th uonenunuos 1o Wawsuodisod
B J0J 3wl pue ajep oyioads v Ssounouue uorssiwos 10 pIeoq
YT “ouno) Anp ayy o Uonepuswwosar umo sy Burpresuoy
nduj onqnd pue uonepuawwosas s jyes A1) sy eneas few
10 ‘apep 17e] € 0) Suwureay S.uonieoiidde ue anunuos 1o suodisod
Lew worssiunuos 10 PR0q ay ‘Buwresy opqnd si Buung

"PooyI0qy3iat mok Sunooyze
uoneaidde ug u 1S3Isiul we passaidxa sey jey uoneznredio
[Bjusiuoniaus o PooyloqyBisu e ovu0n Os[ Asw nojg
"adueyo 10 Wswdoaaap pasodosd AW LSNIVDV 10 J0u Neads
01 Ayrunuoddo atp 3AeY nok ‘puaye op nok J1 “1A9mM0} ‘puspe
0} paumbar jou ae nos ‘Bupreay onqnd e pPusne o) pajdadxa
are (shuaSe 1 10/pue syeotdde y3nowyv TPumo) A1y ayy
PUE Uolssiunuo) asp) puer 3 21039 :sBurresy s1jqnd om je
uodn pajor pue PamatAar aq [j1m 1sanbas SupuozaiBuuoz ST

NOLLVINIOANI ONRIVIH ariand

Exhibit C - 7




0188-29/8L X1 ‘unsny
3801 xog "0 d _
BN oo |
Juawpedag mataay Juswdoraas(] Sutuueyg _

unsny jo A1) |
*01 pawimal 3q Azw 1 uawiwos o) uuoj siys asn noA Jj |
P )

pup ..\ﬁwmsvuo vk QUL 2PRTH Dy Wy ovih .ww: =,+.Sq_
201 P10 3o ek STL swoqad wf%a,i
§ONITAN DN ST T V3T W0 F AT |

| 2P0 YO TN BTN (€ ShaNmY B a5 Ts
| e R e ST gl PEIYT |
WY HI 3T @oan 3590 303 oy (T - oapy oS |
| V@eSYEIaY B Wl msw%g% PITIRGT X0y O m_,__

| » Sk YOHTRI00 Ut S5 1 3avos] 5 |
! 7 TP - l%?Iﬁ\_.“ﬂ:oEEou_
72 =t " I —~ {

Es 70~ 2Ch - S rauoydaja ], aumAeq __

amq | mg%&% |

1 |

-y * h “ 74 P |
uonwonddo sify Aq paraffo (s. )SSa4ppo anoy |

|
|
|
_‘ eng] S ¥Nd @ 2-2198 |
|
|

[
‘

QEL«« asa)d) sy oy _
WoAhSL VWO T |

1Run0) ANy ‘g0z ‘77 Sny
uoissnuwa) Suuuelg ‘g1z ‘c7 |ng :SuLrespy aqng
PO9L-PL6-TIS “uunpay 297 NoE)u0)
9000-£T0TH1D :10quin)| a58,)

J0AE) Ul WE | [

4

uostad 1981002 a3 pug Jaquiny Ise) 3y pue ‘Fureay syqnd ay) jo aep
PaInPayas ay) ‘aweu s, uoISSILIWO 10 pIEoq 3l 3pn|ou} pInNoYs sjusWWOD
noA -Buireay a1jqnd e 1e 10 310J3q (20110u 3l uo pajsij uosiad Jaejuoa

.ouwo..oﬁcovoﬁ__ -
Yt 10) UOISSIWUIOD 10 P1BOQ ) O] PALLIQNS 3G ISAW SHUALIWIOD uSLIA h

A0 SEXI)UNSNE MMM
-2115q3m o 31514 “ss3001d Juswidofaaap
Puel s.uysny jo A1) o uo uoleuLIouT fenonippe oy

"JuawdofaAap a[durs e urnm
SOST [BLUSP|Sa1 pue ‘[BI3ISWIWOD “[rejar ‘22530 Jo uoneUIquIod
2 SMO[[e PISKT Sutuiquon Ny sy nsar B sy "sousip
3uruoz [eraIsw0D usAas S ul pamore Apealfe sasn asoy o)
UORIppE UT Sasn [eyuapisal smope Aduns josiq Bumuiquioy
TN 3L  'spwslp [erorswwos uleyad op  LOnyisia

ONINIENOD (NW) 9Sn QaxIN aw Ppe Aew [1ouno)
a1 uswdojaasp ssn PaXIw 10y mof[e 0} 1opio ur TAOMOY

.h, \.m .& *Butuoz

SAlSUU] d10W ® Juwe1d 31 | ssed ou Ut 1nq pajsanbar uey
Suuoz salsusyur ss3) & 0 PUR] a3 suo0za1 10 9senbar Buuoz
© Auap 1o jues3 Kew [1ounod A1y sy ‘Butreay orgnd s11 Buungg

"Patinba1 s1 20130u Joyung ou Juswesunouwe ay} woy
skep 09 ueyp Jsrel jou st ey} uonjenuiuod 10 juawsuodisod
B .10} swm pue 3jep o110ads B saounouwn UOISSILIUOD Jo pIeoq
SYJI Ceunoe) Ai) a1 0) uonepUIWIWOa] UMD s} Buipremiog
indut s11qnd pue uonepuswtuosar sJJels AnD sy senfeaa Aew
10 “31ep 1ate] B 0} Suireay s.uoneoydde ue snunuos 1o suodisod
Aew uorssiuwos 1o Preoq ap Buumsy oyqnd sy Suunq

"Pooy1oqyBau mok Sunosgye
uoneotidde ue wr jsareyur we passaidxa sey jeyy uoneziueSio
[BJUSUIUONAUS JO pooyloqydiau & joejuod 0s[e Aew nox
"a3uey Jo Juawdolaasp pasodod AR LSNIVOV 10 YO yeads
01 funuoddo ayy aaey nok ‘PUSHE Op NOA J1 “IaAamoy ‘puane
03 pasinbar jou amw nof ‘Bunreay o1qnd & puaye o paroadxa
are (s)uaBe atay Jo/pue syuedijdde y3noypyy ‘[rouno) Ly ayy
PUE UOISSIURUOD) 3s(} pue] 3y a10§aq :s3urresy orqnd om) v
uodn pajor pue pomaiasl aq [1w 152nbas SurrozaiBunroz S

NOLLVINIOJNI ONRVAH 11904

C.R

EFwhi



Jzmams v vy daem Fe v NPV, 2 M
Pwmyy \.&wﬁﬂ 260yuh Jvo p%%_w Fvwo
LQQ%+¢.&_¢. Jo 4 ﬂ.\_,_,%ﬁ_dd M4 Ja
ws—.Z 2ty }%ﬁw\,qw 20 »%QQS&\AJWM\NS
S e Stewta pa3s NW.;.G 2wmay 200
nz.._.ﬁu.wu.q wesf_..r.ﬂwwsmu ﬁw}.%ﬁ&. was 160 _ﬁg
JSard? m..mﬁ.?.@&.i.u 24 0m xc.ﬂ ___%I.\%
.mvu.._npx._.E QP08 &

> IO 00 WrwMRRT $rY |, Fmeg hpurig
Sa o PP o HodeSned aq 1y s

Ewhihis ™ 0O



0188-L948L X L ‘unsny ﬁ

8801 Xog "0 d |

ueunfooy %1 |

waunredaq walasy Juawdopasg 7 Suiuuey |
usny Jo A1) §

10} pausnjal aq ABW ) JUaWILWOD O ULIOJ SIYD 35N NOA i1 _

_
i
i
|
|
i
|

SpuawWo)) |

ouoydaja] awnAe( §

o B IN.
A ouBLs v

(\\_wﬁ e |
uonvipddy suyp &g pa1aaffo (sa)ssaippp dnoj k_
AP N\Mﬂ __

(usd asp3)d) awvp anof ,_

TIL PV L |

nouno) &n) *g107 ‘7z sny
oissimrwo) Jujnueld ‘g10Z ‘g1 Sny :Buriag syqng

|
|
PO9LPL6-TIS “UBUDIIIY 30T :)0Ej0) |
_
|

d0AB) U WIE | )

[

9000-€T07-#1D :13qtun) ase))

"22110U 31} uO pajsi;

uosiad 1081u0D 3y pue raquIny ase) ay pue ‘FuLieay a1qnd 311 jo aep
Pa|NPayds 3y} ‘aweu s, UOISSIWIWOD SO PIeOq SY) SPNOUI PJNOYS SUSWWOD |
oA “Buiseay 311qnd e 38 Jo 210§aq (20110u 3y 1O palsi| uosiad PBIUOD m
311 J0) UOISSILILIOD JO PIBOq 34} O PARIWIQNS 3G ISNLW SJUALILLIOD UM _

A0S SEXIJUTISIIE A MM
*ONSqaM MO JIS1A ‘s52001d Juawdojaaap
PUBl s.unsny jo L)1) 9y uo uopeuuojur [euonIppe o4

uawdojaaap af3uls v unpim
SISN [ENUIPISII pUe ‘[RIDISWRUOD ‘reyal ‘201J0 JO uonEUIqWID
U SMOI[e 10MS1 BuIWIqUIO) (N Y Y[NSal B Sy Spuisip
3UIUOZ [BIS1AWIMOD UDAIS 34t Ul pamojfe Apeals sasn asoy oy
UONIPpE UT S35t [eNUSpIsaT smojpe Ajduns jomsiy Surnquion
(N 3YL  "SPUSIP [Blolswimios UENed 0} [INIISIq
ONINIFWOD (NN} 98N IXIN 9P ppe Aew [1ouno)
olp uawdojsasp asn PIXIW 10 MO[[B 0] I3pIO UI ‘JOAIMOY]

m\ @ /Q "Buiuoz

JAISUajUL 210W ®8 JueId ) [[1m 3sED OU UT Jnq parsanbar ey}
3UIU0Z dAjSUSUT S53] B 0) puel Ay au0zaI 1o “)sanbar Juwoz
® Auap 10 ue1d Lew [rouno) Ay 3y ‘Burreay s1iqnd sy1 Suung

"pa1inbai st 010U JayLINg ou Yuswssunoue Ayl woyy
skep 09 ueyy 1age] Jou st ey uonenunRuod 10 juswauodysod
€ 10} own pue ajep diy1oads e saounouue UOISSTWIIOD 10 preoq
SP L “[puno) A a1Y) 03 UOIEPUIWILIOIDI UMO s11 Buipiemuio}
indut o1pqnd pue uonepuSWIW0Ia) s s A1) sy aenpeas Aew
10 “33ep 1912 ® 03 Sureay s uonesydde ue anuiuod 10 suodisod
Aew uolssiuwo? 10 pigoq ay ‘Buwresy orqnd sy Suung

"pooyloqyBiau mok Sundaye
uonedijdde ue ur jsaiou ue passardxa sey ey uoneziuesio
[EJUSUIIOIAUD 10 poOyloqyBrou B 1oBIUOD OS[E Kpw no A
"a3ueyd 10 Juswdofaaap pasodord ) LSNIVOV 10 YO yeads
0} Ayunpoddo ap axey nok ‘pusye Op NOA J1 “19A3MO pusne
01 paxmnbaz jou are nok “Buuesy ayqnd e puaye o3 pajvadxa
a1e (s)uaBe 1101 10/pue sywesnjdde ydnomy prounoy Ay sy
PUE UOISSIUIIOT) as(] puer] ay} a10Jaq :sSuureay siqnd omy Je
uodn pajoe pue pamataal aq [m ssnbar ButuozaiBuuoz siyj

NOLLVIWYOJINI ONRIVHEH O1'1901d

c.41n

Fwhi



0188-L9L8L XL ‘wisny |
8801 xog ‘0 °d |
UBUD{OaH 9] ]

Juswreda(] watasy Juawdopsaaqg 3 Suiuuelg _

unsny jo 19 |

101 pawInIas 3q ABW 31 YUSUILOD 0] ULIOJ S1y1 asn noK j |

a\_
S
SN

s ‘%ggd IW.W.W SHU3WWOY) _
0297 T1p TTG =uoudens sumkeg

EEU:M@M .

|
ol |

Li

‘ 5@\5% m

uoLDIIddn Ky MAQpH12affb (s3)ssatpkp ang /4

MF>00 BhoG |

r (1urad aspad) surop ano 1 _

(PO U |

A0ABJ uy Wi )

Pune) A ‘e107 ‘7z Sny
noIsstmo) Smuuelq ‘¢10z ‘€1 Suy :Buuesg dqug
PO9L-PL6-TTS ‘weunyaay 297 nowyuc))
9000-€10Z-$1D :12quin) ase:)

uoszad 30eIU03 2Y1 pue 1aquIN 358D 3y pue “Burresy o11qnd ay jo arep
PSINP3Ys a1 ‘Jwent §,UOISSIWWIOD JO PIeOq Ayt Spnjou Pinoys siuawnuod
no) -Buireay o1qnd e 3e 40 2u0j3q (92110u 3y uo passij uossad 1ovIN0D

I
_
|
|
_
|
|
"0R0U 3y uo paysy) |
_
|
_
1 J0) UOISSHUWIOD 10 PJBOQ B3 O PANIIGNS 3q ISALL SIUSLILIOD NI __

e — - — — ——— .-

AOD -nﬁﬂﬁ«ﬂﬁm-—ﬂ.é '
-2115qam no 11514 *ssao0id Justudoraaap
PUE] S,UBSTY Jo AND oyl uo uomewuoju; [euomppe 1oy

“uaurdofaasp 2jfuis e uiym
Sasn [ERUPISaI pue ‘[eIdISWWO “[rejal “9o1yj0 Jo uoneuiquos
Y} smo[fe oIsIq Fwmquo) N oy Yynsas v Sy 'spusip
3UIU0Z [RIISWIOD UIASS A1) Ul pamojfe Apeaife sasn ssoy o}
UORIPPE Ul sasn [enuspisar smofpe Aiduns s Suruiquoy)
(DA S4l  'S)oWsIp [eiiewiod umpd of LOTALSIA
ONINIEWOD (NW) ISN QIXIN oW ppe Aew poumon
941 ‘juswdofasap asn pexrw Joj MO[[E 0} 13PI0 Ul “I9A2MOY]

b\ 4w ./Q ‘Suruoz

SAISUSIUL s10Ww ® jueld ) [[IM 95D OU LI Inq pajsanbar uey)
Butuoz sarsusun ssay & 0 PUB[ 2y auozai 10 ‘ysanbar Suruoz
& Auap Jo juesd Lews j1ounoy L1 sy ‘Buureay orpqnd s) Buungy

"PAINbAI SI 210U JPYLM] OU YUAWSUNOUUE ) wouy
skep 09 uey ae| jou SI 1ey] uohienunuod lo juswauocdisod
€ 10J Swn pue ajep siyioads e sadunouwe uoIssiwIS Jo preoq
W JL [rPUno) L)1) syl 0] UOHEPUIUII0I3T UMO Si1 Suiprem.io]
indut a11qnd pue uonepusunooas SJJeIS A1) oy ajenpeas Kew
10 “31ep 13¢] ® 0 Sureay s, uoneardde we anunuod Jo auodysod
Aew uoissiunuos Jo Preoq ayy ‘3uireay ongnd sy Buung

"pooyIoquFiau mo£ Surpoapye
uoneoldde ve ur jsaisjui ue pessardxa Sey ey uopeziueSio
[ElualuonAus 10 pooyoquStau B joejuod osfe Asw noj
"a8uets Jo uawidojaaap pasodoud si LISNIVOYV 10 YO yeads
0} frunuioddo sy aasy nok ‘pusye Op NOA JT “IaAaMOH “puaje
0} pasinbas jou are nok ‘Butreay onqnd = puaye o) pajoadxs
are (shuage nay opue syresrjdde Y3noypry -mouno) Ay ay
PUE UOISSIUILOY) as1) pue-] o alojaq :s8uwreay ongnd omy je
uodn pajoe pue pamainar aq [1i# 3sanbar BuruozarBuruoz sy

NOLLVINJOANI ONIIVAH D1790d

it .11

Fywhi



Dawn Glasgow
5648 Oak Blvd
Austin, TX 78735 (

August 4, 2013 3)

Mr. Lee Heckman

City of Austin Planning and Development Review
505 Barton Springs Road, 5™ Floor

Austin, TX 78704

RE:  Case: C14-2013-0006 — Request for Rezoning

Dear Mr. Heckman:

I am writing to express my opposition to the proposed zoning change for the Harper Park
Drive Property from LO to LO-MU. The City of Austin zoning principles indicate that:

Zoning changes should promote compatibility with adjacent and nearby uses and
should not result in detrimental impacts to the neighborhood character.

The proposed zoning change would have detrimental impacts to neighborhood character:

The proposed zoning change and planned development would require the developer
to strip the land of existing trees, understory and wildlife for the sole purpose of dense
development for prafit. The current owner is not concerned with the detrimental
impact to the existing neighborhoods as evidenced by the:

* Rejection of the neighbors’ proposal to restrict development within 25 feet of
the adjacent neighborhoods.

* Rejection of the neighbors’ proposal to limit the number of houses to 72-75,

* Rejection of the impervious cover limitation of 15% in the Barton Creek
Recharge Zone and plan to develop at 35% per the ruling of the Texas
Supreme Court.

Although staff only makes comments regarding the current owner’s plans for residential
development, the proposed zoning change would allow many other uses, including retail,
which would increase the traffic and further reduce the current wildlife. The current
owner would not be [imited to the current proposal should the zoning change be awarded.
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Mr. Lee Heckinan
August 4, 2013
Page 2 C

The rezoning should be consistent with the policies adopted by the City Council or
Planning Commission/Zoning and Platting Commission §

Although staff posits that the plans for the development of this property are consistent
with Imagine Austin Comprehensive Plan’s goal of “developing a diversity of housing
types and choices under the policy of creating complete communities that recognize
diverse financial and lifestyle needs,” there is no condition or restriction that limits the
developer to such a development. The proposal made to the neighborhood by the
intended developer indicates home prices higher than the selling price of homes in the
existing adjacent neighborhoods; therefore, the proposal for zoning change and intended
development does not support this position.

Zoning shouid allow for a reasonable use of the property.

City staff comments that the property has not been developed during the 20 years it has
been zoned LO. The conclusion is that limited office is not a viable use of the property
or it would already be developed. The lack of development to date is not sufficient
evidence to warrant that conclusion. There are many reasons why that property has not
been developed for office use: lengthy legal battle over the allowed impervious cover for
the site, other office complexes built in the area over the past 10 years, the downturn in
the local and national economy and most importantly, the owner’s selling price which
reflects her valuation of the property based on thig Zoning proposal.

The current owner purchased the property as LO and would like to be awarded the zoning
change for the sole purpose of maximizing personal profit.

erely,
i

Dawn Glasgow
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We bought our property in 1995. We bought with the knowledge that the property behind us
(subject of this proposed zoning change) was zoned LO-CO. We were OK with that and
purchased the property with this knowledge.

Several years ago, Gall Whitfield chose to buy the subjecl property and she also had the
knowledge that it was zoned as LO-CO.

From discussion with long time residents of Oak Acres, many years ago there was a thoroughly
negotiated, well thought out agreement between alf partles (neighborhoods and land owner) to
agree to this LO zoning with the Conditional Overlays that exist on this property to this day.

Furthermore, In 2010, the City of Austin, Oak Hill residents, and stake holders finalized a
Neighborhood Plan/Future Land Use Map for Oak Hill East and West which again confirmed that
this subject property should be zoned LO-CO.

Now, here we are, with Gail Whitfield, owner of the subject property, asking everyone to toss
aside and negate the longstanding years of dgreement on how this property should be zoned
and the Neighborhood Plan. WE STRONGLY OBIECT TO THIS!/

The following are other reasons why we object to the change In re-zoning and to the
Nelghborhood Plan:

ADEQUATE PRO N IGHB: 0D THROUG, AYS
CONDITIONAL TRICTIVE Ci TS (RC

Gail Whitfield and Weekly Homes are proposing a high density development that will be
SQUISHED into the subject property between two Incompatible neighborhoods - we have a rural
feel, large lots, are highly vegetated, and through deed restriction are one story homes. The
subject property is NOT in the city’s desired development zone - high density building is
neither desired nor appropriatel!

We had a neighbortiood meeting with Whitfield and Weekly Homes where they agreed to, and
stated, that we could get COs to assure vegetation buffers, the number of homes, set backs,
lighting, flood control, etc. We agreed to proceed with conversations on zoning changes based
on the belief that these COs would be put in place in order to protect our neighborhood. These
caonditions were agreed to at the OHAN meeting In July. To this date, Whitfleld/Weekly will not
put agreement to these COs In writing which makes us believe they have no honor, and no
intention, to follow through with their statements., Additionally, we have learned the City of
Austin does not recornmend these COs for the type of protections we seek, but rather
Restrictive Covenants. The fact is, the only way these RCs would possibly be enforced are
through private and/or neighborhood lawsuits - no City protection. We do not have the
means/deep pockets to fight this - so we would be thrown to the wolves in trying to protect our
neighborhood and enforce the RCs.
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It is not disputed that this land is environmentally sensitive. It is over the recharge zone., We
object to the further consideration of this re-zoning/land use without the city rendering an

opinion as to the watershed regulations and requirements, and until there has been 3

determination if it must comply with 1 5% impervious cover, or not?? Furthermore, there are

Critical Water Quality Zones and Water Quality Transition Zones located on subyect property. We

object to changes until the city renders a decision regarding the impervious cover restrictions

on the development site at the time of development.

Caves exist on the subject property. These caves should be investigated, mapped, and
recorded by the City before any fand use, zoning change or development begins. We want to
protect these sensitive features, and believe the City shares this desire and responsibility.

Fi ING CONCERNS IN THE QAK CHBORH:

During heavy rains, our neighborhood has water entering homes, as well as, deep standing
waler in yards, in drainage ditches and culverts along the road. Again, | re-emphasize, we are a
rural neighborhood. We do not have the curbs and storm drains afforded a more modern,
urbanized development. A major source of the water entering our nelghborhood is from the
Harper Tract/subject property which is up-elevation from us. We are yery concerned that
additional impervious cover on the subject property will increase the flooding problem in our
neighborhood. MWMWMM
before an r consideration of /1] lan e @ consid) (Last estimate
was that this study will be released in Fall 2013). A dense development with 35% Impervious
cover could result in catastrophic consequences for our neighborhood during periods of heavy
rainfall,

As longtime cltizens of the City of Austin, we respectfully request you will consider the
objections and concerns of our neighborhood and deny the changes to the zoning and
neighborhood plan for this subject property.

John & Vicky Knox
3632 Oak Boulevard
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Ci7y Covasse Aee 22 1 R0
Lee Hece mang, C

a
/0}0 "
I am against this type of high density development being wedged into the Jand between two

rurai residential neighborhoods. It is not compatible next to our homes. Both of our
neighborhoods {Oak Acres and Oak Park) onty allow one story homes and there is a rural feel
with lots of trees and natural vegetation.

¢

We were willing to consider changes to the zoning only because we were told by Whitfield and
Weekly Homes that they would put in Conditional Overlays that would protect our vegetation
buffer, limit the number of homes, provide a good setback, etc. Since they will not put any of
this In writing, | have no confidence they will abide by the conditions that were agreed to at the
OHAN meeting. And just recentiy we found out that the city does not recommend CO’s for
these types of protection, so with the MU zoning it could be a nightmare to us homeowners
what could end up on this property. We cannot go along with putting the restrictions in
Restrictive Covenants because if Whitfield, or some other developer, does not abide by them,
we do not have the $$$55 to hire lawyers and fight them. Again, a nightmare for us
homeowners who are just trying to protect the soul of our neighborhood, the nature around us,
and one of the biggest investment in our lives — our homes.

Sincerely,

Shirley London Martin
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CASE NUMBER: C14-2013-0006 0\
Lee Heckman

Planning Commission Aug 13, 2013 /
City Councll Aug 22, 2013 \/\

Reasons | do not support the proposed Land Use and Zoning Changes to the Harper Park
Tract:

1. We were repeatedly told at meetings by dity staff, Whitfield Group, and Weekly Homes
that Conditional Overlays (COs) could be put into place to guarantee the protections we are
seeking. The promise of COs was the single reason our neighborhood was willing to
entertain changes to the land use / zoning. Only in late July did we leam that city staff does
not recommend COs for the protections we seek, but rather, Restrictive Covenants (RCs)
instead. Our neighborhood is not in favor of RCs, private or public. RCs do not ensure the
same degree of compliance.

2. The Whitfield Group and David Weekly Homes have not agreed, verbally or in writing, to
the recommendations voted upon by the Oak Hill contact team. The most recent legal draft
by The Whitfield Group promotes private restrictive covenants for all the land use { zoning
changes, again, not what was promised in any of our meetings.

3. Significant amounts of water enters residents houses during periods of heavy rain due to
runoff coming across the proposed development site. We need to hear what the Watershed
Protection Plan's flood study has to report, whenever it is ready. We would like to see the
results of the study before we agree to any dense development which can legally cover the
land at 35% impervious cover, according to city staff and the Whitfield Group. Itis our fear
that additional impervious cover will increase the likelihood of flooding.

4. At this time the city has not determined whether the project may be developed under
previous watershed regulations or will be subject to current requirements, which include 15%
impervious cover In the Recharge Zone , 20% impervious cover in the Barton Creek
Watershed and 25% impervious cover in the Contributing zone. The Harper Park tract lies in
the Recharge Zone. We dismiss any consideration of land use / zoning changes until the city
renders a decision regarding the impervlous cover restrictions on the development site at
the time of development.

5. There is a general consensus among longstanding residents that there are two caves
located on the proposed development site. We want to protect these environmentally
sensitive features. i would like to see a city employee investigate and if confirmed, record
the presence of caves before agreeing to any land use or zoning change.

6. City of Austin (GiS) indicates Critical Water Quality Zones and Water Quality Transition
zones located within the site. Impervious caver is not permitted within the Critical Water
Quality Zones or Water Quality Transition Zones per LDC Sections 25-8-482 and 25-8-483. |
object to changes in the land use / zoning until the city renders a decision regarding the
impervious cover restrictions on the development site at the time of development.
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CASE NUMBER: (14-2013-0006 page 2
Lee Heckman
Planning Commission Aug 13, 2013

City Council Aug 22, 2013 C w

7. The proposed development, then, is incompatible with adjacent neighborhood standards
in both density and height and will detrimentally impact the rural, highly vegetated, and one-
story character of the adjacent nelghborhoods. The Whitfield Group repeatedly pushes to
build 8o homes on the site making for unacceptably dense development. When they
approached our neighborhood they proposed 72-75 homes. At the Oak Hill Neighborhood
Contact Team (OHNPACT) meeting The Whitfield Group and Weekly Homes proposed 8o
homes. Our neighberhoods desired an uppermost limit of 72 (the number on the conceptual
design presented). We reluctantly compromised with a 76 limit, yet the most recent written
communlcation from The Whitfield Group again proposes as many as 80 homes. Such high
building density means 2-3 houses behind every one home on Oak Acres Blvd. Oak Acres
and Oak Park deed restrictions disallow anything above 1-story homes.

8. in approximately 2008 Whitfield Group sued the City of Austin, taking the case to the
Texas Supreme Court, to get higher impervlous cover (35%) grand fathered in from the prior
preliminary plat. Since The Whitfield Group has this history of going around city zoning
restrictions via costly legal means, legal means that our neighborhoods could not afford, |
have little faith that The Whitfield Group willl honor land use or zoning restrictions promised
today. Inthe event that the development proposal on the table at present (David Weekly
Homes) falls through, a very real possibility given so many unknowns (incomplete flood
study, for ex.) we have no guarantee that the Whitfield Group will abide by any land use
agreements that would be reached, e.g., a new buyer / developer proposes multi-family,
duplex or vertical use.

9. This land is not in the city's deslred development zone and thus such high density building
is neither desired nor warranted.

Rodney Baker and Sandy Andrews

5638 Oak Blvd
Austin TX 78735
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CA

Zoning Guide industrial Districts Dece_mber 2008

-CO

Conditional Overlay Combining District

Purpose: The purpose of the conditional overiay (CO) combining district is to modify use and
site development regulations to address the specific circumstances presented by a site. Use and
site development reguiations imposed by a CO combining district must be more restrictive than

the restrictions otherwise applicable to the property.

Application: A conditionai overlay may be applied any base district to do the following:
* Prohibit permitted, conditionai and/or accessory uses otherwise allowed in a base district.
* Make a permitted use a conditional use ~e e 7
*  Decrease the density that may be constructed 72 Home s
*  Increase minimum lot size or minimum lot width requirements No ATTACHED &
* Decrease maximum floor to area ratio (FAR)
*  Decrease maximum building heights
* Increase minimum yard and setback requirements — 75 F1
*  Establish buffering requirement (hedge, fence, undisturbed buffer along property lines)
* Decrease maximum building or impervious coverage requireffients
* Limit the maximum square footage of building space
*  Restrict access o adjacent roads and require specific design features to minimize the
effects of traffic

* For a mixed use (ML) combining district, prohibit or make conditional a use that is
otherwise permitted by Chapter 25-2, Subchapter E (Mixed Use Zoning Districts) of the
Land Use Development Code.

S Y,

74 City of Austin >
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PLEASE READ THIS AND ASK YOURSELF:
WHAT WOULD | WANT THE OUTCOME OF THIS REZONING
REQUEST AND PROPOSED AMENDMENT TO BE IF | LIVED
IN THE OAK ACRES, THE OAK PARK, OR OTHER NEARBY

- NEIGHBORHOODS?

Case Number: C14-2013-0006

Case Number: NPA-2013-0025.01 C

Public Hearing: August 13, 2013 Planning Commission \

Pubilc Hearing: August 22, 2013 City Counci O
LEE Heewman

| have lived in Oak Acres for more than 40 years of Oak Acres’ 65 years of existence, and |
have seen the flooding of both neighborhoods get worse and worse year after year with
virtually nothing being done by the City of Austin since we were annexed in the mid-1 980s |
Quiet frankly, I could write a book about the history of broken promises regarding flooding,
etc. the City has made to me and to others in both neighborhoods as well as the City's
failures; so, it will be a real challenge to limit my comments to just a few paragraphs.

The regulation of the remaining Harper Park development is the City’s last
opportunity to address the flooding in Oak Acres and land east of Oak Acres without
future extremely costly improvements in and around Oak Acres.

Numerous meetings with the County occurred regarding flooding in Oak Acres up until the
County learned that annexation into the City of Austin was imminent. Then, meetings
accurred with the City during the annexation process in which the discussions focused on
flooding issues rather than Oak Acres’ rare distinction of requesting annexation primarily for
some protection from Developers ignoring deed restrictions of no commercialization, etc.
since the early 1980s within Oak Acres.

The only significant flood control work the City has done in Oak Acres came as a result of
Councilpersons Smoot Cari-Mitchell and the Iate Sally Shipman becorning personally
involved when they learned that the City had done nothing regarding controlling the
flooding after annexation. Due to a lack of discretionary funds, they were only able to
provide very limited and temporary relief to only two of the worst flood-prone areas in Oak
Acres. The City then promised flood control improvements when the City installed the

sewer line; however, the City only installed the sewer lines years after failing to meet the

Page 1 of 5
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State's mandatory deadline when threatened with lawsuits. The City's promises of%od/ IPJ
control measures (e.g., cleaning and regrading drainage ditches; installing approximately 5'9)
thick pavement with an inverted crown on parts of South Oak Bivd., West Oak Blvd., North

Oak Bivd., and East Oak Bivd. to divert flood waters crossing those streets; etc.) once again
became big fat lies with only the thinnest layer of asphalt possible being installed over the

existing pavement. It was so thin it could not even be qualified as “a lick and a promise”

and soon became very rough streets with potholes.

The City is now making a study of Oak Park’s and Oak Acres’ flooding problems, and
the latest that | heard is that it will not be completed until perhaps December.
Therefore, no action on Harper Park’s requests shouid be finalized until that study Is
completed, reviewed by those affected, and the City has corracted the flooding
problems.

Oak Acres’ primary flooding problems are a result of “sheet flooding” from this 17.75
acre proposed Harper Park Development and the ~70 acres former Harper Park
property to the north now owned by St. Andrews School and whose City approved
flood control measures have miserably failed for North Oak Bivd. property owners.
The sheet flooding originates from developments and undeveloped property west and
northwest of the Oak Park Subdivision and flows through Oak Park and the Harper Park
tracts into Oak Acres all along the west property lines of Oak Acres, causing increasingly
flooding issues to virtually all of Oak Acres. In the ~1985 Site Planning and Zoning of
Harper Park’s original ~99 acre tract, Harper Park Drive was planned, linking Highways
290/71 West and Southwest Parkway to the north. The street was to have storm drainage
inlets and there were at least a couple of detention ponds along Oak Acres’ western
property lines. TXDOT planned and buiit the overpass at Hwys. 290/71 and Harper Park
Drive based on those plans. The owners of Harper Park have ignored those plans,
agreements, zoning, etc. and sold off portions of the original ~99 acres, contributing to the
long traffic jams at the “Y™ in Oak Hill, and now have boxed themselves in and want an even
much more densely development on the remaining acreage.

At a ~$1,000,000 an acre, The Whitfield Group (TWG) now stands to make an unholy profit
at the expense of hundreds of citizens in Oak Park, Oak Acres, and in surrounding areas by

merely flipping this propertyl | would not be surprised that TWG is paying no more taxes
Page2 of 5
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than most homeowners in Oak Acres, Oak Park, or even those on the Planning Commission
or City Council. In my — and others’ opinion — this TWG has been a horrible neighbor,

especially, in regards to oak wilt propagation and immenseily increasing the danger of a
gigantic wildfire inside the City of Austin. This Developer has seemingly played dumb

about both issues as well as the flooding and, to the best of my knowledge, has not done
one single thing to address those problems since their being repeatedly brought to

The Whitfield Group’s attention. When TWG had the 17.75 acres surveyed, the surveyors
cut oak limbs laden with oak wilt and comingled them with considerable amounts of other
limbs and debris when clearing for the survey. A City arborist was called by neighbors
several years ago to survey the oak wilt and is well aware of the dangers to both
neighborhoods if the oak wilt remains and/or is improperly addressed. For example, now is
the only time of the year that winds do not as greatly spread the oak wilt spores, etc. to
neighboring properties, yet Developers will likely be doing just that this fall, winter, and/or
spring when site construction preparation commences. The City will have to very closely
monitor plans and the processes of dealing with the oak wilt or neighborhoods for miles

around will be infected by this development. For the life of me,_| cannot understand how the

Austin Fire Department has ignored the piled brush through out the property and its danger
of possibly destroying hundreds of homes and even taking lives (including their own fire

fighters)|!]

in order to keep comments as brief as possibie, | will list some additional issues with little or
no comment:

A This project's construction and final use traffic will add considerably to the
already unacceptable long traffic problerns from this site all the way to beyond
the “Y" on the other side of Oak Hill.

B. | feel that David Weekley Homes will likely decide not to go through with its
option to develop this property, largely because of the owners’ apparent failure
to fully acquaint Weekley of (A) two or more caves on the property, which |
understood someone to say in one of the meetings that the openings were
now being filled with debris, (B) the oak wilt problems, and (C) the iong
standing flooding issues which not only affect Oak Acres property owners but
also Weekley having to elevate its own foundations more than normal.

C. This property IS NOT in the City of Austin's desired development zone:
Page 3 of 5
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furthermore, this high density of buildings is not warranted. C%/

This property is directly over the recharge zone, and it is imperative that the
City require the bare minimum of impervious cover. The City shouid not be
changing zoning or land use before the City makes heavily researched
decisions regarding site development impervious cover requirements at the
time of development.

Because of the proposed high density of buildings, every home on Qak Acres’
west property line will have 2 or 3 houses as back yard “neighbors”. So,
adequate fencing for privacy and to restrict people and animals from freely
roaming through Oak Acres residential yards will be necessary. If those Oak
Acres residents are forced to put up fences along the property line, it will cost
each of them thousands of dollars to erect and maintain such fencing because
of their large lot sizes.

it is my understanding that The Whitfield Group has yet to put into writing the
recommendations and agreements reached in the July 8th Oak Hill NPCT
meeting. Until that happens, no changing of zoning should oceur.

| am against allowing the MIXED USE (MU) COMBINING DISTRICT because
it would allow additional uses that are not compatible with the Oak Acres and
Oak Park neighborhoods.

The neighborhood associations and individuals have spent hundreds of hours
giving in and coming to terms with The Whitfield Group and David Weekley
Homes, and no City actions should occur until those agreements are in writing
and are enforceable by the City of Austin. The neighborhoods have been
repeatedly told at various meetings by City Staff persons, The Whitfield Group,
and David Weekley Homes that Conditional Overlays could be used to
guarantee that they fulfill the agreements and thus protect our neighborhoods.
Less than a month ago, City Staff flipped and now does not recommend using
Conditional Overlays, but now are saying to use Restrictive Covenants.

My wife, Carolyn Parker who was on the City of Austin Planning Commission
in the 1990s and was one of the founders of The Oak Hiil Association of
Neighborhoods (OHAN), disagrees with that for a number of reasons,
including: (A) Restrictive Covenants do not even come close to ensuring the

same degree of compliance as Conditional Overlays, and (B) Restrictive
Page 4 of 5
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Covenants, similar to deed restrictions which the City does not enforce, put the
burden and costs of enforcing on financially strapped neighborhood

associations and individual property owners. Ca/
It is our understanding that The Whitfield Group has a history of circumventing
City zoning restrictions and impervious cover requirements and even sued the
City of Austin in the Texas Supreme Court to get what it wanted.

Furthermore, it is our understanding that David Weekley Homes is one of, if

not, the largest contributor to that Court's judges and has also taken cases to

that Court. What do you think the chances of Oak Acres and Oak Park acting
alone can get justice on getting agreements enforced?

PLEASE, do not throw the hundreds of Oak Acres, Oak Park, and nearby
neighborhood home owners to a couple of lions. Please stop this
madness until at least the City resolves and corrects the decades old flooding
problems, makes decisions about impervious cover, etc. by delaying Planning
Commission approval and recommending City Council to also delay any
approvals regarding Harper Park land and uses.

Thank you.

Dewain Cobb
56811 Oak Bivd.
(512) 680-4030
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FOR YOUTH DEVELOPMENT *
FOR HEALTHY LIVING
FOR SOCIAL RESPONSIBILITY

L

August 6, 2013

Mr. Lee Heckman

Planning and Development Review Department
City of Austin

505 Barton Springs Rd

Austin, TX 78704

Dear Mr. Heckman:

Re: Case # C] 4-2013-0006

Sincerely,

Thom Parker
YMCA of Austin

fMCA of Austin o
-orporate Office Exhibit C - 39

402 East Cesar Chavez, Austin, TX 78702 Tel: (512) 322-9622 Fax: (512) 457-1972 www.AustinYMCA.org
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Whitfield Group's development proposal for Harper Park Tract, request for

OAK ACRES NEIGHBORHOOD ASSOCIATION C £
Chronology of events concerning The %
zoning / land use change, and Oak Acres (OA) response b

Description of the subdiviston: Oak Acres is a neighborhood in a rural setting. It
consists of 43 homes, all one-story (deed restriction), ail on 1/2-Acre or iarger lots, on
tree lined streets with no curb and gutters, no street iights, and no sidewalks.

1. February 2013 Oak Acres met with The Whitfield Group (WG) and Alliance four or
five times about zoning change. We were encouraged by city planning case manager,
Maureen Meredith at Oak Hill Association of Neighborhoods (OHAN) meeting to listen to
zoning proposal and get Involved in the process. We did listen. We then conferred as a
neighborhood and the foliowing actions taken: (a) 100% of residents within 100 feet
signed a legal petitlon (Exhibit A) and (b) 100% nelghborhood wide signed a petition
(Exhibit B), both to oppose the zoning change and project to build 300 plus apartments.

2. June 2013 Whitfieid Group and Ian Dietrich of David Weekiy Homes makes
presentation to bulid 72 condos (Exhlbit C). During question and answer, a inquiry
about fences was asked by an Oak Acres resident indicating a dislike of fences within or
surrounding the Oak Acres neighborhood. Ian Dietrich of David Weekiy Homes
responded (paraphrase) "If you don't like fences that's okay. All we ask is that we
might build a little 4 foot tail fence about 10 or 15 feet from the house so people could
let their dogs out. We want to work with you.” Oak Acres residents were offered
reassurance that there would be no fences other than small, Individuai fences for each
individuai condo. In addition to the fence issue, there were additional concerns
presented by Oak Acres residents about flooding, distance from property lines, native
buffers, oak wilt, and the presence of caves on the Harper Park Tract.

3. At a foliow up Oak Hill Neighborhood Planning Contact Team meeting, case manager
Maureen Meredith of the city explained the zoning/ land use change and relayed that
CONDITIONAL OVERLAYS (Exhibit D) could be used to protect our neighborhood
concerns. We were lead to believe that the city wouid use and enforce these COs to
protect our property interests. We find out later, however, that the city doesn't

Exhibit D - 1



OAK ACRES NEIGHBORHOOD ASSOCIATION Chronology of events Page 2

recommend the use of COs but instead recommends the use of RESTRICTIVE q
COVENANTS (RCs). It is our understanding the city fears legai action if COs were %
enforced. A very important fact to remember: Had we known that COs wouid nat be

an optlon we would not have engaged in a dialog with the Whitfield Group and

compromised on our stance against their proposed zoning / land use change. we

entered into discussion only with the belief that COs would most certainiy be in place,

4. July 6, 2013 Oak Acres holds an emergency meeting to discuss the COs that could
be put on the property to protect our neighborhood interests, Using the David Weekly
slte plan (Exhibit C), the Oak Acres neighborhood generated a iist of our required COs
(Exhibit E) with a plan to request these COs at the upcoming Oak Hill Nelghborhood
Planning Contact Team (OHNPCT) meeting. A vote was taken to approve the list of
COs. The vote was 15-1 in favor of the proposed COs.

Key points on our request list were as foilows:

1. No more than 72 homes

2. 75 foot setback from the Oak Acres side of property

3. 50 Foot buffer of native vegetation with no development of any kind* and a no-site

line conslsting of evergreen vegetation on Oak Acres side of property.

4. Develop and maintain a berm to adequately control water runoff to Oak Acres
subdivision,

. Plant trees/hedges at back of condos as shown on David Weekiy drawing.

. No windows on back of second story homes on Oak Acres side of Development.

+ Ali exterior lighting on development to be shielded down.

. Street lights to be iow glare, shielded down, not to exceed (15) feet in height,

- Hip ali second story roofs on back of homes facing Oak Acres as drawn on David
Weekly first Draft.

10. Remove LO from land use.

11. Condos must be detatched (stand aione).

W oo N o

*Underscored here because it was underscored on the list distributed at the OHNPCT meeting
and presented on an overhead projector (Exhibit E).
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OAK ACRES NEIGHBORHOOD ASSOCIATION Chronology of events Page 3 C /D

5. July 8, 2013 At the Oak Hill Nelghborhood Pianning Contact Team meeting Oak
Acres presents its case to the team. The Whitfield Group and David Weekly presents
their case to the team. Oak Acres informs OHNPCT, The Whitfield Group, and David
Weekly that we do not want any RCs, private or public. Our terms must be met with
COs. We negotiate with The Whitfield Group and David Weekiy, we compromised on
severai of our terms and an agreement was reached. Before the vote was taken by
OHNPCT the president made sure ali present were in agreement. Oak Acres stated their
agreement with the compromise, Oak Park stated their agreement, The Whitfield Group
stated their agreement, and David Weekiy (Ian Dietrich) stated their agreement. The
vote was taken and the agreement was passed. A letter summarizing the agreement
was written by the president of OHNPCT (Exhibit F).

Please note that Oak Acres conceded on severai points, including:

1. An Increase from 72 to 76 homes

2. A 50 foot native vegetative buffer decreased to a 25 foot pative vegetative buffer,

3. The request for a berm was dropped because Ian Dietrich of David Weekly Homes
said a berm was unnecessary because they planned to gutter and drain all of the water
runoff to the street (away from the condos) and that the berm would interfere with
keeping the native vegetative buffer.

4. Rescinded on the request for no 2nd story windows on back of condos that backed
up to the Oak Acres properties.

5. Rescinded on the request for hipped roofs,

6. Rescinded on the removal of LO from land use,

By presenting this ilst of concessions made by Oak Acres, we hope to show that Oak
Acres did indeed work with the Whitfieid Group in good faith. We gave up on a number
of our concerns given the assurance that COs would protect our interests.

6. The OHNPCT letter (Exhibit F) was sent to the city case manager (Maureen
Meredith). In response, Gall Whitfield of The Whitfield Group, upon reading the letter,
asked the president of OHNPCT, Tom Thayer, to remave the words "no development of
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OAK ACRES NEIGHBORHOOD ASSOCIATION Chronology of events Page 4 L/ \
any kind" from the text. Thayer unilaterally removed the specified words from the letter b
and sent a revised letter to the city. After reading the revisions as requested by

Whitfield, members of OHNPCT debated the agreement and vote taken at the July 8th
meeting. It was agreed that the letter should be changed back to the original draft, i.e.,

to the wording that all parties (the Whitfields, David Weekiy, OHNPCT, Oak Acres, and

Oak Park) agreed to. The deletion in wording by OHNPCT president from the original

draft, in so doing accommodating the private request of the property owner, Gall

Whitfield, was interpreted by neighborhood residents as a serious compromise in the

delicate balance of trust achieved up to this point. Coming to the table to negotiate with

the land owners and the deveiopers on a project in the early stages of development

requires considerable trust among all parties. This violation in trust, then, was strongly

felt by Oak Acres residents.

7. July 19, 2013 Ian Dletrich of David Weekly Homes went door to door handing out
false and misieading information about the OHNPCT letter agreement. Dietrich copied
and presented neighborhood residents the Whitfield-manipulated OHNPCT letter which
ieft out the "no development of any kind" clause. In other words, Dietrich presented a
version more in line with their development plans for the Harper Park Tract and not
what was voted upon by the OHNPCT. This misrepresentation of the agreement was
seen as a another major trust violation.

Important Note: The "no deveiopment of any kind" clause was criticai to the residents
to achleve the only barrier the two story condo residents looking down onto our one
story homes. The deed restrictions for both Oak Acres and Oak Park stipulate NO TWO-
STORY HOMES. Placing two story condos sandwiched between two ONE-STORY
neighborhoods was felt as a major deviation from the compatibliity of the adjoining
neighborhoods. In addition, another incompatibility was evident: There would be three
condos per every one neighborhood home, 35 foot lot lines compared to Oak Acres 110
feet lot lines (that back up to Harper Park). In this way, Harper Park is a very dense
project compared to the two adjoining, rural subdivisions.

Exhibit D - 4
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8. Oak Acres Neighborhood Association treasurer, Rodney Baker, on behaif of the
neighborhood interaests, submitted a written request for a delay for the Pianning and
Zoning meeting. The events of Paragraph 6 (the revision of the OHNPCT letter as
requested by The Whitfield Group) and the events of Paragraph 7 (door to door hand
out of false and misleading information by Ian Dietrich of David Weekly Homes) iead
residents to beiieve that Oak Acres needed information and heip from the city staff
before proceeding any further in the negotiations.

9. Members of Oak Acres and Oak Park met with Lee Heckman of the City. Heckman
was very helpful and provided answers to our questions. A vitai piece of information
learned was that the Whitfields had successfully sued the city which had the effect of
returning the 1985 Preliminary Plat on Harper Park Tract as the officiai plat of record in
2008, i.e., grand fathering the 1985 plat of record, Apparently this legai action was
taken to get around S0OS rules, i.e, to get more generous (development friendly)
impervious cover rules,

Also at the meeting we asked about the Harper Park Tract's location in the Recharge
Zone, Barton Creek Watershed, Barton Creek zone, the Critical Water Quality Zone, and
the Water Quallty Transition Zones, Heckman did not know how the city would rule on
impervious cover requirements for the proposed zoning / land use change. He also
explained Mixed Use (MU) te us, We are fearful of MU because of the commercial,
retail, and multi family uses. We aiso found out this Property is not in the city's desired
development zone.

11. The Whitfield Group continues to ask the Oak Acres Nelghborhood for Private RCs
despite being in full knowledge of our neighborhood stipulation that we wouid agree to
COs, not RCs, given the minimal and/or no enforcement by the city of anything short of
a Co.

12. David Weekly Homes and the Whitfield Group are Persistently proposing to build a
fence (bordering Harper Park) and drainage control in the 25 foot native vegetation
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buffer despite the underscored “no deveiopment of any kind" ciause as agreed to at the
OHNPCT meeting.

13. Statements were submitted by 14 of the 18 homes in Oak Acres (within 500' of the
Harper Park Tract) indicating objection to the zoning / land use change to LO-MU-CO-
NP. Neighborhood residents are very fearful of flooding as we are located on the down
hiii side of the praject, When it rains heavy, homes get significant amounts of water in
them and yards are flooded upwards of three to four feet. Residents would iike to see
the results of the Watershed study (slated to be finalized soon) before considering any

changes to the zoning / land use.

14, Sept. 1, 2013 Oak Acres Neighborhood Association met and voted 27-0 to object
to the zoning /iand use change to LO-MU-CO-NP, i.e., to keep the petition (Exhibit A,
Paragraph 1) in force.

In summary, our history of dealings with the Whitfieid Group and David Weekiy have
resulted in significant loss of trust in a safe, mutually satisfactory negotiating process,
We are fearful of letting go of our current zoning / land use protection of LO-CO-NP.
Knowing the past history of the Whitfieid Group's use of the legal system, we fear they
might resort to legai maneuverings again no matter how the city rules. We're also
fearful that the Texas Legislature might, at some point in the near future, overrule the

city's zoning ruling.

We ask that readers be aware that In 1985 this iand was in the county zoned LO-CO, an
effect of the ruiing the Whitfields sought and were awarded in 2008, When the
Whitfieids bought the tract in 2006 it was zoned LO-CO-NP. When all but 2 residents in
Oak Acres bought their homes the Harper Tract was zoned LO-CO-NP. Residents
bought with the understanding of the protections afforded by the LO-CO-NP zoning in
place, including The Whitfield Group. In 2010 the city adopted NP FLUME without
objection from The Whitfield Group. Given the reasoning that one accepts the zoning
they knowingly purchase into, we neighborhood residents belleve strongly that the
zoning should remain as is, LO-CO-NP.
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As of Sept.4, 2013 neither the Whitfield Group or David Weekly Homes have signed off
on the OHNPCT ietter they both agreed to. Oak Acres neighborhood, therefore, officially

withdraws any and all support of the conditions stated in the OHNPCT letter as a result
of the above summary of events,

Thank you ,

Bob Wiley, President Oak Acres Neighborhod Assodiation M/// ;/fj%

Sage Waiker, Vice President Oak Acres Neighborhod Association
Rodney Baker, Treasurer, Oak Acres Neighborhod Association M(_
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Reference File: NPA-2013-0025.01

EXHIBIT

Date:

PETITION IN OPPOSITION TO REZONING OF THE HARPER PARK TRACT

We, the undersigned owners of property affected by the requested change to the Oak Hili Combined Neighbarhood Plan
as referenced above, do hereby protest any change to this plan and the FLUM which would zone the Harper Park Tract
to any classification other than LO-CO-NP with the associated restricted covenants. Reasons for the protest are:

Public Safety, Traffic/Access Issues, Hooding, Environmental Concerns and change to a zoning negotiated with the city
by both neighborhoods over 20 years ago that was reviewed and approved again in 2008 with the adoption of the Oak

Hiili Neighborhood Pian.
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We, the undersigned owners of property affected by the requested change to the Oak Hiil Comblned Neighborhood Pian
as referenced above, do hereby protest any change to this plan and the FLUM which would zone the Harper Park Tract
to any classification other than LO-CO-NP with the associated restricted covenants. Reasons for the protest are:

Public Safety, Traffic/Access Issues, Fiooding, Environmentai Concerns and change to a zoning negotiated with the city
by both neighborhoods over 20 years ago that was reviewed and approved again in 2008 with the adoption of the Oak

Hili Neighborhood Pian.
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We, the undersigned owners of property affected by the requested change to the Oak Hill Combined Neighborhood Pian
as referenced above, do hereby protest any change to this plan and the FLUM which wouid zone the Harper Park Tract
to any ciassification other than LO-CO-NP with the associated restricted covenants. Reasons for the protest are:

Pubiic Safety, Traffic/Access Issues, Flooding, Environmental Concerns and change to a zoning negotiated with the city
by both neighborhoods over 20 years ago that was reviewed and approved again in 2008 with the adoption of the Dak

Hili Neighborhood Plan.
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Zonlng; Guide Industrial Districts December 2008

-CO

Conditional Overlay Combining District

Purpose: The purpose of the conditional overlay (CO) combining district is to modify use and
site development regulations to address the specific circumstances preseated by a site. Use and
site development regulations imposed by a CO combining district must be more restrictive than
the restrictions otherwise applicable to the property.

Application: A conditional overlay may be applied any base district to do the following:

*  Prohibit permitted, conditional and/or accessory uses otherwise allowed in a base district.

* Make a permitted use a conditional use —= (.. 7

* Decrease the density that may be constructed 72 H#omE s

* Increase minimum lot size or minimum lot width requirements No ATTACHE (>

* Decrease maximum floor to area ratio (FAR)

* Decrease maximum building heights

* Increase minimum yard and setback requirements ~ 25

* Establish buffering requirement (hedge, fence, undisturbed buffer along property lines)

* Decrease maximum building or impervious coverage requirciients

* Limit the maximum square footage of building space

* Restnct access to adjacent roads and require specific design features to minimize the
effects of traffic

* For a mixed use (MU) combining district, prohibit or make conditional a use that is
otherwise permitted by Chapter 25-2, Subchapter E (Mixed Use Zoning Districts) of the
Land Use Development Code.,

74 City of Austin
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Oak Acres Nelghborhaod Association

Requested Conditional Overiays Regarding Rezoning Proposai for Harper Park Tract Cc\
July 8, 2013

1.

OENIAE wN

No more than seventy-two (72) units of any kind are buiit on property with the following /40

mixed uses to be exciuded:

e Muitifamily residentiaj

* Duplex residential

* Two family residential

¢ Verticai Mixed Use

Seventy-five (75) foot setback on Oak Acres side of property.

Fifty (50) foot buffer of native vegetation with no deveiopment of any kind and a no sile iine
consisting of evergreen vegetation on Oak Acres side of property.

Develop and maintain a berm to adequately controi water runoff to Oak Acres subdivision.
Piant trees/hedges at back of condos as shown on David Weekly drawing.

No windows on back of second story homes on Oak Acres side of development.

All exterior lighting on development to be shieided down.

Street lights to be iow giare, shieided down, not to exceed fifteen (15) feet in height.

Hip ail second story roofs on back of homes facing Oak Acres as drawn on David Weekly
first draft.

10. Remave LO from land use.

EXHIGIT £

e
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EXMBIT /i_

Tom Thayer, Chair
Brian Reis, Vice-Chair
Danielle Lepper, Secretary

July 22nd, 2013 4

To: Maureen Meredith, Senior Planner

City of Austin, Planning & Development Review Department,
505 Barton Springs Road, 5th Floor

Austin, TX 78704

Re: NPA Case # NPA-2013-0025.01
5816 Harper Park Dr
Owners: Gail and Marcus Whitfield

On July 8th, 2013, the Oek Hill Neighborhood Contact Team held a meeting in accordance with
our bylaws to discuss the applicant’s proposed future land use amendment for the property
located at 5816 Harper Park Blvd. The applicant has requested a change in land use from Office
and Neighborhood Commercial to Mixed Use/Office. The community meeting was held on
July 8th, 2013.

July Bth, 2013, the OHNPCT voted in favor of the proposed change in land use with the
following conditions: No more than 76 units with the following uses to be excluded:
multifamily residential, duplex residential, two family residential, and vertical mixed use; 75 foot
building setback on the Oak Acres (east) side of the property; 50 foot building setback on the
Ogk Park (west) side of the property; 25 foot native vegetation buffer with no development of
any kind and evergreen vegetation filling in sight lines on the east and west sides of the property;
plant treesthedges at the back of the structures as shown in the David Weekly drawing; all
exterior lighting on the property to be shielded down, and street lights to be low glare, shiclded
down, not to exceed 15 feet; the developer will develop and maintair a drainage control system
to adequately control water runoff from the property and will maintain communication with the
neighborhoods of Qak Park and Oak Acres during the site planning phase. No action or
recommendation was made with respect to the proposed zoning change.

Please let me know if you have any questions.

incerely,

Tom Thayer
Chair, OHNPCT

Cc:  Brian Reis — Vice Chair
Danielle Lepper — Secretary

Page | of !
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June 28, 2013

Mr. Greg Guernsey
Planning and Development Review Department

City of Austin q
505 Barton Springs Rd
Austin, TX 78704 qﬂp

Re:  Harper Park Residential; 5816 Harper Park Dr, Austin, TX 78735 (the
“Property); Neighborhood Plan Amendment/Zoning Change and
Restrictive Covenant Amendment (the “Amendment™)

Dear Mr. Guernsey:

Reference is made to the Neighborhood Plan Amendment/Zoning Change and Restrictive Covenant
Amendment submitted on January 30, 2013 for the above referenced Property. In response to meetings
held with Neighborhood Association leaders, the Property Owner would like in to modify the requested
Amendment from "LO-CO-NP" and "GR-CO-NP" to "LO-MU". Applicant is no longer requesting the
change to "SF-6-CO-NP" and the request lo change the restrictive covenant to allow for a three story
building is withdrawn.

Uses allowed by Mixed Use that would be excluded from acceptable uses include:
Multifamily residential

Duplex residential

Two family residential

Vertical Mixed Use

The following additional concessions will be included in the form of a Private Restrictive Covenant
and/for by Conditional Overlay:

Homes must be at least three-sides masonry;

The community will have no greater than 80 homes;

Homes will be two stories or less;

A 25-foot buffer of native vegetation shall remain along the east and west sides of the site,
limiting sightlines to Oak Park and Oak Acres neighborhoods;

» Low-glare street lights no tatler than 15 feet to alleviate safety concerns.

With this request, we would also like to request the valid petition signed by the neighbors to be
withdrawn,

We look forward to working with you and City staff on this project and would appreciate any input or
suggestions you have.

</

General Partner
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September 5", 2013

Mr. Greg Guernsey
Planning and Development Review Department

City of Austin
505 Barton Springs Rd
Austin, TX 78704 /\

Re: Harper Park Residential: 5816 Harper Park Dr. Austin, TX 78735 (the
“Property); Neighborhood Plan Amendment/Zoning Change and Restrictive
Covenant Amendment (the “Amendment™)

Dear Mr, Guernsey:

Reference is made to the Neighborhood Plan Amendment/Zoning Change and Restrictive Covenant Amendment
submitted on January 30, 2013 for the above referenced Property, The Property Owner has modified the requested
Amendment to "LO-MU" (previousiy “SF-6") except multifamily residential, duplex residential, and two family
residential will not be affowed. A fter numerous meetings and discussion with the adjacent neighborhoods, we have
also agreed to the following restrictions related to a residential development of the property:

I, All homes built on the Property shall be single family and must have at feast three sides of the
fagade buiit of masonry. Brick, rock, stucco, and hardiplank shall be considered masonry for the purposes of this
covenant;

2. All homes shail be limited to two stories in height or less;
3. All homes shall have a building height fimit of 35-feet:
4, A 25-foot vegetative buffer and evergreen vegetation filling in sight lines must be maintained

and/or instalied along the east and west sides of the Property. No development, other than underground or
overhead utilities, a privacy fence, or storm water utilities may be allowed in the vegetative buffer, Care
to maintain the vegetative buffer shall be taken during and after construction. Any disturbance of living
vegetation in the buffer during construction shall be replaced with substantially simifar vegetation prior to
issuance of Certificate of Occupancy and actual occupancy of the Property;

5. A minimum 50-foot building setback shall be maintained on the east and west sides of the site;
6. Al street lights on the Property must be fow glare and no more than (5-feet in height;
1. No more than 76 units shall be constructed on the Property, with the following uses to be excluded:

multifamily residential, dupiex residentia, two-family residential, and vertical mixed use.

Sincerely,
%&L&\W Whagmrd

Gail M. Whitfield
Harper Park Two. LP
HP Two-GP, LLC
General Partner
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AGREEMENT / \Q

WHEREAS, HARPER PARK TWO, L.P, (Owner) is the owner of a tract of land described as Lot One (1),
HARPER PARK SECTION THREE, a subdivision In Travls County, Texas, according to the map or plat
thereof, recorded In Document No. 200800229, Official Public Records of Travis County, Texas
(Property);

WHEREAS, Owner proposes to amend the current zoning on the Property to permit development of the
Property as a singie family condominlum project and has filed an application with the Clty of Austin to
rezone the Property to LO-MU-CO-NP,

WHEREAS, certaln owners of homes in the Oak Park Subdivislon and adjacent to the Property {Oak Park
Neighbors) have signed a petition opposing Owner’s rezoning request;

WHEREAS, Owner has agreed to {imit the development of Property and the undersigned Oak Park
Neighbors have agreed to withdraw their objections to Owner's rezoning request;

NOW, THEREFORE, the partles hereto agree as follows:

1. Owner agrees to execute the attached Restrictive Covenant and file such executed document In
the Deed Records of Travls County, Texas.

2, Asa part of its effort to obtain rezoning of the Property, Owner agrees to request the City of
Austin to incorporate as many of the covenants contained In the Restrictive Covenant Into a
Conditionai Qverfay or a Public Restrictive Covenant as the Clty of Austin shall deem advisable
and legally permissibie.

3. On Owner's notiffcation of the execution of the attached Restrictive Covenant and the filing
such executed document in the Deed Records of Travls County, Texas, the undersigned Oak Park
Nelghbors shall inform the City of Austin that they wish to withdraw thelr objections to Owner’s
rezohing request,

4. ifany person or entlty shaii violate or attempt to vlolate the provisions of the attached
Restrictive Covenant, Ozk Park Subdivision property owners, {ointly or individuaily, may
prasecute praceedings at law or in equity agalnst such person or entity violating or attempting
to violate such Restrictive Covenant, to prevent the person or entity from such actions, and to
collect damages and costs incurred In such prosecutlon, including without iimitation, attorney's
fees for such actions. Prior to instigating such proceedings, the parties agree to negotiate thelr
differences directly and in good faith for a perlod of no less than thirty {30) days after receiving
written notification of the existence of a dispute, If the dispute is not resolved within thirty (30)
days after written notlification of the existence of a dispute, the partles agree to submit thelr
dispute to a licensed attorney that is an experienced medlator and is located in Travis County,
Texas to work with them to resoive their dlfferences utilizing non-binding mediation. This
mediation is a compromise negotiation for purposes of Ruie 408 of the Federai Rules of
Evidence and Texas Rules of Evidence and is an alternative dispute resolution procedure subject
to Section 154.073 of the Texas Clvit Practice & Remedies Code, Owner shall bear the costs of
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mediatlon, If after non-binding medlation occurs, the dispute is not resoived, the parties are
free to exerclse ali other legal and equitable rights.

EXECUTED this the (o dayof_f’e.?”f‘e,mb-u , 2013,

OWNER:
HARPER PARK TWO, L.P.,
A Texas iimited partnership

By: M _/16-‘('6(»5 b"‘ﬂ' i "@f/ (J

Gall M. Whitfild , Its Manager Aetr ¢! AS""+
o ‘\“rr, G?A'Cm(
Oak Park Neighbors Per _\_ AeS”

Weshn . @{ %/Zfﬁ OX
John W, Causey Sand ausey
% / A

Kenneth L. Rattan Patricla C. Kirksey

a’fﬁ 7*\/";[—-—-——~ QAMW’Q

yf McFar!and Mavséllﬂﬂ?amsey
A/f- =2
Dma Mirslie © Bradley D, Sharp

2.4 .«‘ ‘:-H:L;A X ,r'" z ’
' .Ice Ra dolph Stanley 1, ¥ )’7/
M—ZCVL‘/ i 1 Qwh, e.":. (ha

Ralph(ﬂ. Weston Mary

s

M M\ bﬂ%\&g on Wagley

M/CA—L ’ij’ A ! 1/ _
Cathleen Micheile Riely Brett David Schwab

Exhibit G - 2



Zoning Case No. C14-2013-0006

RESTRICTIVE COVENANT
STATE OF TEXAS § ‘ ' \
COUNTY OF TRAVIS  § m

GRANTOR/OWNER: HARPER PARK TWO, L.P.

ADDRESS; Clo: Gail M., Whitfield
901 S Mopac Bld 1 Ste 160
Austin, TX 78746

GRANTEES: The City of Austin, a home rule city of the State of Texas, and Oak
Park Subdivision property owners

CONSIDERATION: Ten and No/100 Dollars ($10.00) and other good and valuable
consideration in hand paid by the Grantee, the receipt and
sufficiency of which is hereby acknowledge and accepted by
Owner.

PROPERTY: Lot One (1), HARPER PARK SECTION THREE, a subdivision in
Travis County, Texas, according to the map or plat thereof,
recorded in Document No, 200800229, Official Public Records of
Travis County, Texas.

WHEREAS, the Owner of the Property and certain of the Oak Park Subdivision property
owners have agreed that the Property should be impressed with certain covenants and
restrictions;

Property, subject to the following covenants and restrictions impressed upon the Property by this
restrictive covenant (the “Restrictive Covenant™). The covenants and resirictions shall run with
the land, and shall be binding on the Owner of the Property, its heirs, successors, and assigns.
Owner agrees to request the City of Austin to incorporate as many of these covenants into a
Conditional Overlay or a Public Restrictive Covenant as the City of Austin shall deem advisab]e
and legally permissible.

1. All homes built on the Property shall be single family and must have at least three sides
of the fagade built of masonty. Brick, rock, stucco, and hardiplank shall be considered
masonry for the purposes of this covenant;

2. All homes shall be limited to two stories in height or less;

l
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3. All homes shall have a building height limit of 35 feet; /ﬂ

4, A 25-foot vegetative buffer and evergreen vegetation filling in sight lines must be
meintained and/or installed along the east and west sides of the Property. No
development, other than a wrought-iron fence of the type depicted in Exhibit A hereto,

Oceupancy and actyal Occupancy of the Property;

5. A minimum 50-foot building setback shall be maintained on the east and west sides of
the site;

6. All street lights on the Property must be low glare and no more than 15-feet in height;

7. No more than 76 units shal] be constructed on the Property, with the following uses to be
excluded; multifamily residential, duplex residential, two-family residential, and vertical
mixed use.

If any person or entity shall violate or attempt to violate thig Agreement and covenant, it
shall be lawful for the City of Austin, Texas, Oak Park Subdivision Property owners, jointly or
individually, to prosecute proceedings at law or in equity against such person or entity violating
or attempting to violate such Agreement or covenant, to prevent the person or entity from such
actions, and to collect damages and costs incurred in such prosecution, including without
limitation, attorney’s fees for such actions,

If any part of this Agreement or covenant js declared invalid, by judgment or Court order,
the same shall in no way affect any of the other provisions of this Agreement and such Temaining
portions of this Agreement shall remain in full effect,

This Agreement may be modified, amended or terminated only by joint action of the
Owner of the Property subject to the modification, amendment or termination at the time of such
modification, amendment or termination and the City of Austin, Texas, and Oak Park
Subdivision Association or any successor entity.

When the context requires, singular nouns and pronouns include the plural,
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EXECUTED this the (s e day of St[‘)'\'%mlocf ,2013.
GRANTOR/OWNER: Q
HARPER PARK TWO, L.P.,
A Texas limited partnership %D
By: M Pocen b-’{'\d"(;‘v, %
\
G

L_)aiLM. Whitfield , Its Manager
pothurine) Agent o the

pernect Cortaer~

THE STATE OF TEXAS

County of Travis \
Mavcus Wdfeld

Before me, the undersigned authority, on this day personally appeared Gail- M- Whitfield, known

fo me to be the person whose name is subscribed to the above and foregoing Restrictive

Covenant, - at
Marcus Uhi+hel
Sworn to and subscribed before me by the said -Gatl-v—Whittield-this b day of September,

2013, to certify which, witness my hand and seal of office.

Name (printed)

NOTARY PUBLIC, STATE OF TEXAS
My Commission expires;

KIMBERLY HUBBARD
Nts:?aktﬁ Public, Siata of Texas
My Cormmission Explreos

December 10, 2016

—— e
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September 18, 2013

Re: Zoning Case C14-2013-0006 (b/}J
The Oak Park Neighborhood, on behalf of the homeowners in Oak Park who are within 200’ of the land
referenced in the zoning case above, has entered into an agreement and private restricted covenant

with the owner of the Harper Park Tract. The private restricted covenant has been recorded with the

Travis County clerk. In the agreement the owner agrees to support the neighborhood's request to have

the conditions agreed to put into a conditional overlay or public restricted covenant as added assurance
that the agreed to items will be adhered to without the need for litigation.

Mr. Heckman

Therefore the Oak Park Neighborhood requests that the planning commission agree with Oak Park and
the owners of the property and direct city staff to incorporate the following items into a conditional
overlay or public restricted covenant:

1. No more than 76 units shall be constructed on the Property

2. The following uses are to be excluded: multifamily residential, duplex residential, two-family
residential and vertical mixed use.

3. Aminimum 50 foot building setback shall be maintained on the east and west sides of the site

4. A 25 foot vegetative buffer and evergreen vegetation filling in sight lines must be maintained and/or
installed along the east and west sides of the Property. No development, other than a wrought-iron
fence, underground or overhead utilities, or storm water utilities may be allowed in the vegetative
buffer.

5. All street lights on the Property must be low glare and no more than 15-feet in height
6. All homes shall have a building height limit of 35 feet and be limited to two stories in height or less

7. Ali homes built on the Property shall be single family and must have at least three sides of the facade
built of masonry. Brick, rock, stucco, and hardiplank shall be considered masonry.

Sincerely,

Sandi Causey, Treasurer
Latresa Powell, President
Oak Park Subdivision Association
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LCase Number:

C14-2013-0006

PETITION

Date:

2/26/2013

Total Square Footage of Buffer;
Percentage of Square Footage Owned by Petitioners Within Buffer:

947718.39

43.20%

Calculation: The fotal square footage is calcutaled by taking the sum of the area of all TCAD Parcels with valid signatures
including one-half of the adjacent right-of-way that fall within 200 feet of the subject tract. Parcels that do not fall within the 200
foot buffer are not used for calculation. When a parce intersects the edge of the buffer, only the partion of the parcel that falls
within the buffer is used. The area of the buffer does not include the subject tract.

# TCAD ID Address Owner Signature Petition Area Percent
6030 W U S HY 290
1 0406300446 78735 AHUJA BHUPEN no 20377.48 0.00%
BAKER RODNEY C
& SANDY L ANDRE
5638 W DAK BLVD SANDY L
2 0406300428 78735 ANDREWS yes 22273.17 2.35%
BEERS WALTER
EDWARD &
6011 OAKCLAIRE JUDITH ANN
3 0406300414 DR 78735 BEERS no 17347.13 0.00%
5805 OAKCLAIRE CARTER CHARLES
4 0406300444 DR 78735 ALFRED no 17954.33 0.00%
6105 OAKCLAIRE CAUSEY JOHN W &
5 0406300410 DR 78735 SANDRA L yes 18152.86 1.92%
CITY OF AUSTIN %
OAKCLAIRE DR REAL ESTATE
6 0406300448 78735 DIVISION no 2173.42 0.00%
OAKCLAIRE DR
7 0406300408 78735 COOPER MINOO no 18665.92 0.00%
5634 W OAK BLVD
8 0406300430 78735 FEISTE KURT ALAN yes 21859.26 2.31%
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# TCAD ID Address Owner Signature Petition Area Percent
GLASGOW DAWN q
DELISE & ANDREW
5648 N OAK BLVD L ANDREW LEON
9 0406280725 78735 GLASGOW no 67.84 0.00%
6000 WU SHY 290 HARPER PARK
10 0406300449 78735 TWO LP no 91369.38 0.00%
6009 OAKCLAIRE HOCKER EARLINE
11 0406300415 DR 78735 NORWOOD no 18342.11 0.00%
JOWERS LULA
LUCEIL
5709 OAKCLAIRE REVOCABLE TRUST
12 0404300502 DR 78735 2005 no 1189.55 0.00%
6101 OAKCLAIRE KIRKSEY KEN R &
13 0406300412 DR 78735 PATRICIA C yes 17764.07 1.87%
5632 W OAK BLVD KNOX JOHN M &
14 0406300431 78735 VICTORIA K yes 51807.69 5.47%
5901 OAKCLAIRE
15 0406300442 DR 78735 KOENIG WENDELL no 1798222 0.00%
6013 OAKCLAIRE
16 0406300413 DR 78735 LEE ROBERT D no 17550.21 0.00%
5626 W OAK BLVD
17 0406300432 78735 MARTIN SHIRLEY L no 36885.05 0.00%
6001 OAKCLAIRE MCFARLAND
13 0406300419 DR 78735 CYNTHIA KAY yes 16967.46 1.79%
6107 OAKCLAIRE MIRALLE DINA &
19 0406300409 DR 78735 BRADLEY D SHARP yes 19644.23 2.07%
5644 OAK BLVD OSWALD
20 0406280726 78735 GUENTHER yes 21952.75 2.32%
PETROPOULOS
PANAGIOTIS %
6036 WU SHY 290  CHRIS
21 0406300447 78735 PETROPOULOS no 20522.11 0.00%
6103 OAKCLAIRE PIETSCH JUDITH S
22 0406300411 DR 78735 FAMILY TRUST no 17843.51 0.00%
POWERS
CATHERINE
5642 W OAK BLVD CUTBIRTH &
23 0406300437 78735 WILLIAM DALY yes 21656.29 2.29%
6007 CAKCLAIRE RAMSEY MAYSELL
24 0406300416 DR 78735 R yes 18872.46 1.99%
6003 OAKCLAIRE RANDOLPH PEGGY
25 0406300418 DR 78735 JOYCE yes 28134.19 2.97%
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# TCAD ID Address Owner Signature Petition Area Per@t_. b
AG
5905 OAKCLAIRE L & CYNTHIA
26 0406300421 DR 78735 RUBIO-RATTON yes 18021.60 1.90%
REEBEL GAIL E &
MARY LYNNE ROG
6201 CAKCLAIRE MARY LYNNE
27 0406300407 DR 78735 ROGERS-REEBEL yes 19585.27 2.07%
RIELY CATHLEEN
MICHELLE &
5803 OAKCLAIRE BRETT DAVID
28 0406300445 DR 78735 SCHWAB yes 17826.98 1.88%
SRINIVASAN
SURESH
ALEXANDER &
SHEILA
5640 W OAK BLVD GWENDOLEN
29 0406300427 78735 VIVIAN yes 22068.03 2.33%
ST ANDREWS
EPISCOPAL
5901 SOUTHWEST  SCHOOL INC %
30 0407370218 PKWY 78735 LUCY NAZRO ne 148779.32 0.00%
5909 OAKCLAIRE WAGLEY MARISA
31 0406300420 DR 78735 LOPEZ & DAMON yes 17338.49 1.83%
5807 OAKCLAIRE WESTON RALPH B
32 0406300443 DR 78735 & NANCY K yes 17987.58 1.90%
YORDY STANLEY )
5801 OAKCLAIRE % DOROTHY
33 0404300501 DR 78735 LUMB yes 15487.99 1.63%
5636 W OAK BLYD
34 0406300429 78735 YORK NANCY C yes 21982.80 2.32%
YOUNG MENS
CHRISTIAN
6048 WU SHY 290  ASSOCIATI ATTN
35 0406300405 78735 LARRY SMITH no 43749.43 0.00%
YOUNG MENS
CHRISTIAN
6219 QAKCLAIRE ASSOCIATION OF
36 0406300406 DR 78735 AUSTIN no 20399.17 0.00%
Total %
43.20%
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C14-2013-0006 / Harper Park Residential / Petition
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September 13, 2013 C
Re: Zoning Case No. C14-2013-0006, Harper Park i % .
Mr. Heckman

Attached Is the page of signatures of those residing in Oak Park Subdivision who request that thelr
names be withdrawn from the petition protesting the above referenced zoning case.

Sandi Causey
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Zaning Case No, C14-2013-0006

%,

The undersigned property owners on Oakclalre Drive, having previously executed a petition In opposltion to the rezonlng % b
application In Zoning Case No. C14-2013-0006 hereby withdraw their opposition to the proposed rezoning,

” ;
Executed as of the day of M 2013.

TCADID StNo Owner(s) %
406300410 6105 CAUSEY JOHN W & SANDRA L 1.92
406300412 6101 KIRKSEY KEN R & PATRICIA C 1.87
406300419 6001 MCFARLAND CYNTHIA KAY 1.79
408300409 6107 MIRALLE DINA & BRADLEY D SHARP 2.07
406300416 6007 RAMSEY MAYSELL R 1.99
406300418 6003 RANDOLPH PEGGY JOYCE 297
406300421 5905 RATTON KENNETH L & CYNTHIA RUBIO-RATTON 1.90
406300407 6201 REEBEL GAIL E & MARY LYNNE ROGERS-REEBEL 2.07
408300445 5803 RIELY CATHLEEN MICHELLE & BRETT DAVID SCHWAB 1.88
406300420 5909 WAGLEY MARISA LOPEZ & DAMON 1.83
406300443 5807 WESTON RALPH B & NANCY K 1.90
406300501 5801 YORDY STANLEY J 1.63

TOTAL ! 23.82
(o WL e

John W. Causey

Cvn?m Mays Ramsey
-, ﬂ——\ -

Dlna Miralle
i??‘i" D yea A wdahs
Jiyel Rapd ph

) o fo

Ralph B. Westnn Vc/

‘““"ﬁ -Maﬂ"l Lopetﬁlaglev b
&.AM e £

Cathleen Michelle Riely

Brett David Schwab
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1Case Number:

C14-2013-0006

Percentage of Square Footage Owned by Petitioners Within Buffer: 23.26%

PETITION

Date: 9/13/2013 D

Total Square Footage of Buffer;  947718.39

Calcutation: The total square footage is calculated by taking the sum of the area of all TCAD Parcsls with valid signatures
including one-half of the adjacent right-of-way that fall within 200 fest of the subject tract. Parcels thal do not fall within the 200
foot buffer are not used for calculation. When a parcel intarsects the edge of the buffer, only the portion of the parcel that falls
within the buffer is used. The area of the buffer does not include the subject tract.

# TCAD ID Address Owner Signature Petition Area Percent
6030 W U S HY 290
0406300446 78735 AHUJA BHUPEN no 20377.48 0.00%
BAKER RODNEY C
& SANDY L ANDRE
5638 W OAK BLVD  SANDYL
0406300428 78735 ANDREWS yes 22273.17 2.35%
BEERS WALTER
EDWARD &
6011 OAKCLAIRE JUDITH ANN
0406300414 DR 78735 BEERS no 17347.13 0.00%
5805 OAKCLAIRE CARTER CHARLES
0406300444 DR 78735 ALFRED no 17954.33 0.00%
6105 OAKCLAIRE CAUSEY JOHN W &
0406300410 DR 78735 SANDRA L no 18152.86 0.00%
CITY OF AUSTIN %
OAKCLAIRE DR REAL ESTATE
0406300448 78735 DIVISION no 2173.42 0.00%
OAKCLAIRE DR
0406300408 78735 COOPER MINOO no 18665.,92 0.00%
5634 W OAK BLVD
0406300430 78735 FEISTE KURT ALAN yes 21859.26 2.31%
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# TCAD ID Address Owner Signhature Petition Area Percent
GLASGOW DAWN
DELISE & ANDREW C
5648 N OAK BLVD L ANDREW LEON m
9 0406280725 78735 GLASGOW no 67.84 0.00%
6000 WU SHY 290 HARPER PARK
10 0406300449 78735 TWO LP no 91369.38 0.00%
6009 OAKCLAIRE HOCKER EARLINE
11 0406300415 DR 78735 NORWOOD no 18342.11 0.00%
JOWERS LULA
LUCEIL
5709 OAKCLAIRE REVOCABLE TRUST
12 0404300502 DR 78735 2005 no 1189.55 0.00%
6101 OAKCLAIRE KIRKSEY KEN R &
13 0406300412 DR 78735 PATRICIA C no 17764.07 0.00%
5632 W QOAK BLVD KNOX JOHN M &
14 0406300431 78735 VICTORIA K yes 51807.69 5.47%
5901 OAKCLAIRE
15 0406300442 DR 78735 KOENIG WENDELL no 17982.22 0.00%
6013 OAKCLAIRE
16 0406300413 DR 78735 LEE ROBERT D no 17550.21 0.00%
5626 W OAK BLVD
17 0406300432 78735 MARTIN SHIRLEY L yes 36885.05 3.89%
6001 OAKCLAIRE MCFARLAND
18 0406300419 DR 78735 CYNTHIA KAY no 16967.46 0.00%
6107 OAKCLAIRE MIRALLE DINA &
19 0406300409 DR 78735 BRADLEY D SHARP no 19644.23 0.00%
5644 OAK BLVD OSWALD
20 0406280726 78735 GUENTHER yes 21952.75 2.32%
PETROPQULOS
PANAGIOTIS %
6036 WUSHY290 CHRIS
21 0406300447 78735 PETROPOULOS no 20522.11 0.00%
6103 OAKCLAIRE PIETSCH JUDITH S
22 0406300411 DR 78735 FAMILY TRUST no 17843.51 0.00%
POWERS
CATHERINE
5642 W OAK BLVD CUTBIRTH &
23 0406300437 78735 WILLIAM DALY yes 21656.29 2.29%
6007 OAKCLAIRE RAMSEY MAYSELL
24 0406300416 DR 78735 R no 18872.46 0.00%
6003 OAKCLAIRE RANDOLPH PEGGY
25 0406300418 DR 78735 JOYCE no 28134.19 0.00%
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# TCADID Address Owner Signature Petition Area Percent
RATTON KENNETH
5905 OAKCLAIRE L & CYNTHIA
26 0406300421 DR 78735 RUBIO-RATTON no 18021.60 0.00%
REEBEL GAILE &
MARY LYNNE ROG
6201 OAKCLAIRE MARY LYNNE
27 0406300407 DR 78735 ROGERS-REEBEL no 19585.27 0.00%
RIELY CATHLEEN
MICHELLE &
5803 OAKCLAIRE BRETT DAVID
28 0406300445 DR 78735 SCHWAB no 17826.98 0.00%
SRINIVASAN
SURESH
ALEXANDER &
SHEILA
5640 W OAK BLVD GWENDOLEN
29 0406300427 78735 VIVIAN yes 22068.03 2.33%
ST ANDREWS
EPISCOPAL
5901 SOUTHWEST 5CHOOL INC %
30 0407370218 PKWY 78735 LUCY NAZRO no 148779.32 0.00%
5909 QAKCLAIRE WAGLEY MARISA
31 0406300420 DR 78735 LOPEZ & DAMON no 17338.49 0.00%
5807 OAKCLAIRE WESTON RALPH B
32 0406300443 DR 78735 & NANCY K no 17987.58 0.00%
YORDY STANLEY J
5801 OAKCLAIRE % DOROTHY
33 0404300501 DR 78735 LUMB no 15487.99 0.00%
5636 W QAK BLYD
34 0406300429 78735 YORK NANCY C yes 21982.80 2.32%
YOUNG MENS
CHRISTIAN
6048 WU SHY 290  ASSOCIATI ATTN
35 0406300405 78735 LARRY SMITH no 43749.43 0.00%
YOUNG MENS
CHRISTIAN
6215 QAKCLAIRE AS50CIATION OF
36 0406300406 DR 78735 AUSTIN no 20399.17 0.00%
Total %
23.26%
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