RESTRICTIVE COVENANT TERMINATION REVIEW SHEET C7

O CASE: C14-01-0038(RCT) P.C. DATE: January 28, 2014 -~
Dabney Horne House January 14, 2014 '
ADDRESS: 507 W. 23rd Street AREA: 0.116 Acres

OWNER:  University Cooperative Society (George Mitchell)
AGENT: Mike McHone Real Estate (Mike McHone)
NEIGHBORHOOD PLAN AREA: Central Austin Combined (UNO)
DESIRED DEVELOPMENT ZONE: Yes

WATERSHED: Shoal Creek SCENIC ROADWAY: No
CAPITOL VIEW CORRIDOR: No TIA: N/A

SUMMARY STAFF RECOMMENDATION:
Pending

HISTORIC LANDMARK COMMISSION RECOMMENDATION:
e L AN LUMMISHIVUN RECOMMENDATION:
January 27, 2014:

PLANNING COMMISSION RECOMMENDATION:

January 14, 2014: POSTPONEMENT REQUEST BY STAFF, APPROVED ON CONSENT, (8-0)
[HERNANDE?Z- ISI, STEVENS- ZND.' HATFIELD- ABSENT]

ISSUES:

This restrictive covenant termination request (RCT) is related to two other current items: an appeal of a
certificate of appropriateness (City File # C14H-1989-0010), and a rezoning request (City File # C14-
2014-0148). These three items should be considered together.

Since the previous Planning Commission meeting, City of Austin Law Department has determined that
the certificate of appropriateness has been approved, in accordance with Section 25-2-213 of the Land
Development Code.

DEPARTMENT COMMENTS:

The subject property is located on the southeast corner of 23" Street and Nueces Street and is developed
with the Dabney-Horne House. Please refer to Exhibits A and B (Zoning Map and Aerial View).

The Applicant proposes relocating the Dabney Home house within the subject property, adjusting its
location to make development of the remainder of the property more feasible. The house would not be
removed from the site. The restrictive covenant (RC) states, “The [Dabney-Horne] home existing on the
Property on the date of the execution of this restrictive covenant shall be retained on the Property.”
Please refer to Exhibit C (Restrictive Covenant).

Since the language is unclear if this RC would allow relocation within the property, the Applicant
proposes terminating the RC, while relocating the house to a portion of the property that has the
protections of GO-CO-NP-H zoning. Please refer to Exhibit D (Relocation within Site Exhibit).



C14-01-0038 (RCT) Page 2
The subject property was rezoned in 1991 Irom MF-4 to GO-CO. A historic designation was not granted
concurrent with that rezoning, so the City Council required the above-relerenced restrictive covenant
(RC) be placed on the property to protect the Dabney Horne home. The historic zoning desi gnation wits
added fater, making the RC redundant.

Staff has reccived correspondence in opposition to the Applicant’s rezoning request. Please refer to
Exhibit E (Correspondence).

EXISTING ZONING AND LAND USES:

ZONING LAND USES
Site GO-CO-H-NP Administrative office
Northh | CS-MU-NP, MF-4-NP, MF-4- | Administrative office, Multifamily
CO-NP
South | GO-NP, MF-4-NP Parking lot, Multifamily
East CS-NP Parking garage, Professional office
West | MF-4-NP, MF-4-H-NP Single family, Duplex, Multifamily residential

RELATED CASE NUMBERS:

C14-91-0038: Request: From MF-4 to GO. PC: To grant GO, General Office, subject to the tetention of
the existing Dabney-Horne House and a maximum height of 40 feet.
CC: 7/11/91- Ist Reading: Urdy- Ist, Larson's 2nd, (6-0-1) (Garcia off dias).
8/1/91-: Approved 2nd/3rd readings: Reynolds- Ist, Epstcin- 2nd, (7-0), with conditions imposed
by Council incorporated into a Conditional Overlay and Restriclive Covenant. (GO-CO)

T
P

O

ABUTTING STREETS:
Name ROW Pavement Class Sidewalk | Bus Route Bike Route

W. 231d Street 60 22 Collector | Yes No No
Nueces Street 60 22 Collector | Yes No Yes

SCHOOLS:

Bryker Woods Elementary School O Henry Middle School Austin High School

NEIGHBORHOOD ORGANIZATIONS:

Austin Neighborhoods Council

Central Austin Community Development Corportation

Central Austin Neighborhood Plan Area Committee

Preservation Austin

University Area Partners

CITY COUNCIL DATE & ACTION:

February 13, 2013:

ORDINANCE READINGS: 1* 2™ 3%  QRDINANCE NUMBER:

CASE MANAGER: Heather Chaffin
e-mail: heather.chaffin@austintexas.gov

PHONE: 974-2122
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O Zoning Case No. C14-91-0038 5

RESTRICTIVE COVENANT
OWNER: UNIVERSITY COOPERATIVE SOCIETY, INC., a Texas corporation
ADDRESS: 2246 Guadalupe Street, Austin, Texas, 78705.

Attn: George Mitchell, President.

CONSIDERATION: Ten and No/100 Dollars (3$10.00) and other good and valuable
consideration paid by the City of Austin to the Owner, the receipt and

sufficiency of which is acknowledged.

PROPERTY: Tract 1: North 9 foot tract of land out of Lot 14, Outlot 34, Division D,
Lowis Horst Subdivision, said North 9 foot tract of land being that same tract
of land conveyed to University Cooperative Society, Inc., a Texas corporation,
and described in the deed recorded in Volume 4420, at Page 2060, of the
Deed Records of Travis County, Texas, said deed being attached as "Exhibit
A’ and incorporated herein for all purposes.

Tract 2: Lot 13, Outlot 34, Division D, Louis Horst Subdivision, a
subdivision in the City of Austin, Travis County, Texas, according to the map
or plat of record in Book Z, Page 613, of the Plat Records of Travis County,
Texas.

O WHEREAS, the Owner of the Property and the City of Austin have agreed that the Property
should be impressed with certain covenants and restrictions as conditions of zoning for the

Property;

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration,
shall hold, sell and convey the Property, subject to the following covenants and restrictions
impressed upon the Property by this restrictive covenant. These covenants and restrictions shall un
with the land, and shall be binding on the Owner of the Property, its successors and assigns.

1. The [Dabney-Horne] home existing on the Property on the date of the execution of this
restrictive covenant shall be retained on the Property.

2. If any person or entity shall violate or attempt to violate this agreement and covenant, it
shall be lawful for the City of Austin to prosecute proceedings at law or in equity against
such person or entity violating or attempting to violate suc agreement or covenant, to
prevent the person or entity from such actions, and to collect damages for such actions.

3. If any part of this agreement or covenant is declared invalid, by judgment or court order,
the same shall in no way affect any of the other provisions of this agreement, and such
remaining portion of this agreement shall remain in full effect.

4. If at any time the City of Austin fails to enforce this agreement, whether or not any
vioel:}ions of it are known, such failure shall not constitute a waijver or estoppel of the right
to enforce it.

5. This agreement may be modified, amended, or terminated only by joint action of both (a)
a majority of the members of the City Council of the City of Austin, and (b) by the ownex(s)
O of the Property at the time of such modification, amendment or termination.

1514 0506
REAL PROPERTY RECORDS

Travis County, Texas



‘ C7

All citations to the Austin City Code shall refer to the Austin City Code of 1981, as amended / )
from time to time, unless otherwise specified. When the context requires, smgular nouns and ‘, <
pronouns include the plural.

UNIVERSITY COOPERATIVE SOCIETY, INC.,
a Texas corporation

BY: /‘W Date: Jwly 23 , 1991,
orge Mitchell, President ¢

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

A
This instrument was acknowledged before me on this the ;g day of 3_}'\'{ :! , 1991,
by George Mitchell, President of UNIVERSITY COOPERATIVE SOCIETY, INC a Texas cOrporation,
on behalf of said corporation.

M%‘/\/ﬁ‘h&f —
Notary Public Signature Type or Print Name of Notary
My Commission Expires:

o a a A n ke B

0 LiHH SORLEITHER
{ PM o) N?TARY PUBLIC
cj}:,‘%,?j Ig};ggz After Recording, Please Return to:
L e N City of Austin
T Department of Law
P. O. Box 1088

Austin, Texas 78767
Attention: Joe Jimenez, Legal Assistant

5 11514 0507
REAL PROPERTY RFCORDS

~ Travis County, Texas



REAL PROPERTY RECORDS

O Travis County, Texas

1514

0508

CT

—

WARRANTY VEED 7

THE OTATE 02 TEZAS |
COURETY OF THAVIS I

KNUx AL #EN BY THESE PHESENTS:

Thav, for a good and valuable sonsideration to me 4in
hand pz1d by Univern:tyICooperabivz Suclety, Inc., the recelpt
of all of wilch iB hersby acknowledgei, I, the undersigned, J.
GURELXESUN SMITH, THDIVIDUALLY FMD AS IWDEFENDENT EXECUTOR OF
M ESTATE OF RUBY C, SMITH, LECEASEL, cf Bexar County, Texas,
have granted, sold and conveyed urd Ly thrae prosents do grant,
sell and convey unto the saild UNIVERSTITY COOPERATIVE SOCIETY,
IiC., o Texap corporation of Tymvis Tounty, Texas, its ouccen-
sors sal aspigns, the followlng Jdeacrib=d premises lying and
baing situated in Travis County, Texas, to-wit:

Lot No. Thirteen {13; and Noath YNine (9) feat of

Lot No_. Fourtesn (14), HCRLT ALDITION, CGutlot

Thirty-four (34), Diviaivn "D", an Addition in

the {ity or Austin, Travls Cgursy, Texns, accord-

tng to the rap cr plat therecl, recorded in Plat

Boeok 2, Peges 594, and €13, Plat Heeords of Travis

County, Texas,

T3 HAVE AND 1'U HOLD the sald premiaes, together with
a1 rights and appurtenances thersucts in anywisy appertaining,
wnto the seid University Cooperptive Society, Ine., 1ts succes-
gors and hssligng, forever, For tha savie consideration, I, the
urdarsigred, J, Burleson Smith, Iaispendent Executor of the
Eatate of Ruby C, Smith, Decessed, -do covenant and agree that
the Fatata aof Ruby C. Smith, Deceasel, will warrant and forover
deferid title to the paid prenlises ugzins® all peroons whomao-
ever luawfully ¢laiming or to cigim the same or any part theraof,

The grant hereof 1s aubjec% to all reptrictive covenants,
i any, of record in Travis County, Teana, alfecting the ecoid

premiaes cor any part thereof.
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Passession of the sald premises 3hall be delivered

contenporaneously with tho delivary harsol.

; EXECUTED this L€ guy of Septembor, 1972,

<X A f . .

LY, IS o * R

urilegsn gﬁif nalvidua
d ao Indepundunﬂ Erecutor of

ths Estate of Huby C. Smith,
Deceasod,

THE 3VATE CF TEXAS |
i S
county oF |HENAR }

BEFORE ME, the underaigned euthority, on thio doy per-
scnally appeared J. Hurleaon Smith, Independent Executor of
the Eetate ané under the Will of Ruby G. Smith, TCeceaned,
knecwn to me to be the peraon whoas rame i8 subscribed Yo tho
roregoing ihstrument, and schnowledged to me that he exeguted
the same for the purpogses and cornsideration theraln expreanod
ard 1n the capacity therein statad.

Given under my hamd and seal of office on thio the
2084, 989 OF o putruridin s A-Der 1972,

'<Z¢h County, Texms,

O

SIAIY OF TFRAS

0549

@,
REAL‘PROPERTY RECORDS "EXHIBIT A" - Page 2 of 3
. Travis County, Texas = - 293
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—_Huncas A N 23rd St _inthe Cuy of——Auatin, Teras . __ beiog described ¢3 follesn:
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Texas, according to the£inn1 _pist Uwreol racorded in Val_Z — . st pege _594 _ ofteha _Beed
. ®er. __ Ruby Swith Estate .

MULES, ST
athy

o b

=

Lor &

Fove/ X/?é-';f

Muﬁdp\dkuhll&ymu,ibﬂli\i!mywud*ﬁrm“m;malddn Segatly dracribed hareon

and ks correct, yod thut there ste no discrepancices, conflicts, chatuages i sees, boundasy hint pvere

wfngulhpmmmmw“wmh-ﬂ.wnm-nmnﬂn UA T 44 MIUSH 00
from a dedicatad rosdway, mespt 8 shown hereon. e s

Thers are ro encroachmeats upon this let, ,_'; ) oy

mﬂmrnmmm;._wmm«m.léﬂ_ﬂ. gt LA 2O

AN - T i'g;‘p _—




FILED
RSP -4 M3 e
BA:“.‘-“;‘--““‘ ,-"-:. - .:'-l'
'z‘r-..f\‘ffii.;'b TS A R
ATEOFTDUS oBYOr TR

heraby cestity that (s mstrutitent wes FILED on
1kie and at the time stamped harean by me: ang
1 duly REDORDED, 1n the Voiume and Page of the
ed RECORDS of Trawrs County, Texss, on

SEP 4 1991

M{% Caordo

&f COUNTYCLERK
% .~ TRAVISCOUNTY. TEXAS

RECORDER'S MEMORANDUM - At the time of
secordation thic instrament was found to be inadequate

for the best photographic reproduction, because of
filegibility, carbon or photo copy, discolored papet,
ete. All blockouts, sdditions and changes were present
at the time the instrument wes filed and recorded.
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Chaffin, Heather

From:

Sent:

To:

Subject:
Altachments:

Follow Up Flag:
Flag Status:

Heather,

- @ _ ~ Q
X O
crocker sarah <sarah@sarahcrockerconsullants.coms )
Tuesday, December 24, 2013 11:29 AM
Chattin, Heather

C14-91-0038 (RCT) and C14-2013-0148
Interested Parly Correspondence Amended july 10.pdi

Follow up
Flagged

My client owns the property at 2212 and 2210 Nueces Street and they are opposed to termination of the 1991
Restrictive Covenant { C14-91-0038 (RCT) and the proposed zoning case (C14-2013-0148) to rezone the
property fro GO-NP-H to GO-NP. I have attached the July 2, 2013 correspondence I transmitted to Greg
Guernscy registering my client as an Intercsted Party.

I'd like to review the file alter the first of the year , let me know what day would be best for you. Thanks

Heuther.

Sarah Crocker

9415 Burnet Rd

Suite 306

Austin Texas

78758

512-529-2511



SARAH PUTNAM CROCKER 15
CROCKER CONSULTANTS

9415 Burnet Rd Suite 306 Anstin Texas 78758

July 2, 2013

Ve, Greg Cieernsey

Dircctor

Planning und Development Ruesiew
Lty of Austin

Austin, Texus 78704

HEANLD-DELIVERTL

R Catleenne and George Canv/Gorhoard-Sehoah 1887 LLCY Interested Pargy Sktus
Prepo ME Crocrmsey .

Fhuve been petained o represent Catherioe and Georee Caey (Gerhard-Schoch 1887
LLCH vk segard i she pending widl onticipated fuiere applications for the propesed
devetopment ol w 170-tnal sesidenzial fower ot 207 W, 23 Strect witich 35 ovned sy (e
[Cniversity Coopuerative Socias.

My clients own the histomic Gezhard-Shoul boase at 2213 Nueeds aed the adjucem
chuplex at 2010 Nyeces, Due tocheir prosamity to the suhjeet truct. whiel 35 directis
zeross the streer. my Clienls meet the eritesia e interested pigties sot forth i 23-1-13° .
Subsceetion A {2 (13 oF Land Development Code.

Whika Mellone, agent e the University Covperative Socisiy, hus iled the following
applications for 37 W, 25 Sueet.

JOPE-DUSAZRTE — A reepiest tr remzove o 317 Herbiage Pecin bee, The BV Board
reenmmended disapproval on March 6. 2013, The Planmng Commission valed o dens
the permil in Apeid,

SUI3-044283 PR- Request o reloeate the Listorie Daboey-Tlorne house fram it™s proesen
toeatzon te 20002 Cotton Steeet, The cuse swas pestpoened ot my request i the May
snecling ol the [lstorie Landoek Commission. (On June 24, Mr, MeHone requested a
thirty -day postponement. The case Is scheduied to appear on the Ausost zgenda.



e,

All three propenties are lowited in the Inner West Campus Subdistrict of the TINGO /4 O

{Overlay, which was awarded the most peamissive site development regulations 1 l
cneourige the dense development envistaned for this corridar,

Mc chienls were wware this srea was i transition when ey purchused 1he pruperty. BSut
#oseemed reasonable to assume that the aboey Horne house would remain in ploce due
wr the Tt the house and the lot is zenwd historie,

My primary coneern is the applicunt’s apparent disregard for the Order of Process s
lerete in subscction (A of 29-1-61, wiieh shates:
1A Anapplicent must vbiain approvals in the following order:
(1) Zoming:

{1y Subdivision:

-

pAy Site plun: and
i) Buddhing peemit.

I 2SO the City inltizted kistoric woning case CT2h-89-0014 over the objevtons atthe

owaers, who were apposet fo dhe iseore desianation until such Bme that they were bl

w seeure the appropnate coanmerelud soning, The case was postponsd indelinitely . Te

1691 the Hnversity (.unp-:x'u* ¢ oseiaty Nied CI4-91 20058 1o change the #7oning o =017

WOZAY Steeet from ME=2 1w GE, ' O

O August L1997 Ciy Counail approsed azoaine change frons M to GO-C O in
confunciion, with conditions, Cieurpe "filu.:ln'ﬂ Presidhent. aifthe Lpiversity Ceomerulive
Recich was regquired e sien 2 Restaetove Covenant, wnich requines the Datnes < lorre
Roomie e B reteined oo the propesty. as iz oxsted on August L8291 The Restrickise
Cuvenant which is recorded fa Volume IR Mge G306 < lihe Real Property Beconds of
Travis Conety win only be imended. moditied or terminuted b point cetion ol i
o the City € nunul and the owaers ol the property at the tinwe ot such modilivation,
winendmert or iermination,

Parm 2 (1Y of Ordinanee NO, QTORM-C states tht... "N e steuetwre ol any Kind shall be
Built ioa height greater than 40 et above vround level on the Property,”

Ui August 201992 e Counetl approved the 1989 kistonic vonirg case. which reszoacd
the Dabr.e_. -ome house and the entire lot to GO-CO-11,

I realize the purpase ol the UNO Guerlay ts w0 pramote bigh-density nedevelonment.
particalurly in the Inoer West Campus Suidistriel, The only rule for nedeve Ip':u watl in iy
Llaner West Campus Subdistricl is there unen’t any rules, F..-:r_s lavet of the approve’
arocess was strcamlined whick e resulied in the constraction of a number of student
hensing: progects.

However, gven 25-2-752 (Conthct of Law § can’t trwmp G restrictions set forthin g O
recorded Restrivtive Covemmt un iz coning vrdmaneg that restricks height on o propery



bucause City Council actions aren’t subjeet w this division ol the Land Developmuem \/6
Caxlu. Neither 15 25-1-61. the Order of Process. The current zoning for 507 W, 23 Street

15 GO-CO-H-NP ¢ (! I4—"‘tll"[](1"l\((J:dmancc NO, (-108826-571

On behall ol my client | respectiully request that the application to relocate the Dabney-
Herne house be withdrawn or suspended inenediately and that stalT tike ne further action
o aceept any application for the property w307 W 23 SL until the applicant and swner
have secured The Tollawing:

I 1l a Zoning Amendment 1o terminaie Restrictive Covenant { CLA-D1-0038) thhut
reguires the T}.Jhm'\'-llumc herase 10 be etadned on site.

2. Filea Zoning Cise to delete st 2 {1 Condition Ov erlay MDistrict (Ondinance
NO.RIOROT-C) Lismt height of any structure 10 407 ahove ground level,

3. Fide a Zoning Case o chunpe the wonang from GO-CO-H- NP 1o GO-CO-NTP o
renove the historie designation from the entine kol

A A Neighborbood Plan Amendment mue be ruguired as per Arzicle 10 of 25-1

My clienis are nol o ssuel to redevelapinent ve student housing. v this Rl e
Grertrazd-Shoek projest will be an sutive purthcipant 1o the U7 swdent hinusing nuirkel.
Tl L aiversay Partnens portion of the neighburkoed pian seeounized the need Ter dunsiis
hin nul"d Here were a2 nunther ot Ristoeis ulh siazniNiant straciures in this corridor tha
would and shoald servive, My clivnis foave made a gonifeamt irvestent in the e H]?

acserving o slice of Austins histery arad thev are egin v commitied 1o the seryvivil off
e Bty - lorne house

Hock Torsazl w hearny [mam «ou

Sinewrsly, il
% "
Ty /-.-
_;Mf//’ A
<" Suroh Crocker
Autnorized At

Crorare-Sheoh IRET LD






