Canyons (@ Rob Roy
Rezoning

City Council Hearing

Agenda Items #32 and #33
C814-88-0001.10 and C814-88-0001(RCA)




Davenport Ranch/Rob Roy
Chronology

October 10, 1980 — Davenport Ranch MUD Consent Agreement

March 30, 1988 - First Amendment to Consent Agreement — (restricted the use of

subject property to Limited Office)

December 1, 1988 - Ietter Agreement between Davenport Limited and Westview
Development - (restricted the use of subject property to Limited Office)

January 19, 1989 — Restrictive Covenant - (restricted the use of subject property to

Limited Office)

February 2, 1989 - Davenport Ranch PUD approved — (zoned subject property to
PUD-LO)

March 16, 1989 - Second Amendment to Consent Agreement - (restricted the use of

subject property to Limited Office)

March 26, 2001 — Rob Roy 360 Subdivision Plat — (restricted subject property to uses
other than Residential) 5




Letter Agreement — December 1, 1988

December 1, 1988

Rob Roy Homeowners Asscciation
c¢/o0 Duane Cooper, President

17 Cousteau Lane

Austin, Texas 78746

RE: Letter of Agreement

The following 1is a Letter of Agreement between
Davenport l.u.mited. a Texas limited partnership (to include all
legal entities) represented by Beth HMorian, President of
Ngst.:vieu Development, Inc.. the general partner of Davenport
Limited pnd the Rob Roy Homeowners Association, Inc., a Texas
non-profit corporation, recpresented by a Special Committee of
Gail Beall, Steve Hudson, Charles Kalteycr, and Ruth Kohlhaas
based on numerous meetings. This Agreement covers only land to
be pe_ld by Davenport Limifed adjacent to the Rob Roy
subdivision which fronts on the Capital of Texas Highway (Loop
3160). The tract designations “"Tract D° and “Tract C-37, used
herein refer to the tracts so designated on the attached P.U.D.
Sxte'Plans (Exhibit A) which have been submitted to the City of
Austin in Case Bo. C-14-88-0601, to be heard by Austin City
Council on December 8, 1988

Commercial

1. Tract D, lots a-1, B-33, and B-34 are to be the only
portions of Tract D designated for commercial use and are
to comply with the Comprehensive watershed Ordinance
(~CWwo*) and the Hill Country Roadway Ordinance { “HCRO").
with low intensity and the bonuses reflected on said P.U.D.
Site Plans. Copies of the CWO and the HCRO are attached
hereto for convenience of reference and made a part
hereof. There will be a maximum of 228,200 square feet of
commercial space on Tract D, distributed as follows: 1lot
A-1 will have a maximum of 88,800 sg. ft. (Exhibit B), lot
B-33 will have a maximum of 74,500 sq. ft. (Ezhibit C), and
iot B-34 will have a maximum of 64,900 sq. ft. (Exhibit C).

Layout and design of the commercisl tracts are to be
approved by the Joint Davenpart Ranch/Rob Roy Homeowners
Association Architectural Control Committee (“Joint ACCT)
for building placement, parking, lighting. utility areas,
and external building materials. All commercial
development will be designed to have 3 minimum visual and
noise impact on tha Rob Roy Subdivimion, paying particular
attention to the southwest and west sides of lot B-33,
Tract D (hilltop and hillside areas). To this end, the Rob
Roy Homeowners Association will support waivers from HCRO
and CWO to build on flat areas of B-33 that are closer to
the right-of-way than currently allowed. due to
environmental, aesthetic enhancement and land compatibility
concerns, 83 shown on said Exhibit A attached hereto.

There will be no restaurant on Tract D except on lots B-33
and B-34. The only type of restaurant allowed will be the
type ongaged in (a) the preparatioan and retail sale of food
and beverages (excluding alcobolic beverages) or (b) the
retail sale of food and Dbeverages (other than alcoholic
beverages) in a ready-to—consume state, or (c) both, and in
any event primarily for consumption on-premises or at other
locations on Tract D; provided, however, (1) no such
restaurant shall serve food through a drive-through window
to persons in a motor venicle, and (2) the combined area of
the premises of all restauraats on each of lots B-33 and
B-34 shall not exceed 2.000 square feet per lot. The
restaurant must conform to the requirements listed in the
conditional uses for GO zoning in the zoaing ordinance.

Mo local retail or general retail (LR or GR) will be
allowed in Tract D, lat A-L is to Dbe 1,0, lot B-33 is to be
GO, and lot B-34 is to be GO, or more restrictive. It 1s
understood that there will be retail uses within the
offices to serve the offices as allowed 1in the zoning
clasgifications. The following uses, as defined by the
Austin 2oning Ordinance now in effect, will not be
allowed: Business or Trade School, Convalescent Services,
Family Homes, Group Homes Class 1 (Ltd.). Group Homes
Class I (Gen.). Group Homes Class 11, Congregate Living,
Residential Treatment, Transitional sousing, and presant
conditional uses under the GO zoning classification (other
than Restaurant (Limited) as permitted under peragraph 3
above).

The Joint ACC will be created and established pursuant to,
and its powers and duties, as herein described, set forth
in, Deed Restrictions and Covenants for the three
commercial patcels in Tract D: lots a-1, B-33, and B-34,
which shall be raecorded in the Roal Property Records of




Letter Agreement — December 1, 1988

Residential
Travis County, Texas. The deed restrictions and covenants

for the three commercial parcels in Tract D to be 7. Residential areas of Tracts D and C-3 wixl b:f’*;‘i::::;m;;‘t’
thereon pursuant to this letter agreement shall detached with an average ‘"epzl 1e:§rey Lot 1, Block B
provide that they cannot be amended without consent of Rob unit. No lot will be smaller than - .

Roy Homeowners Association, 1Inc. The Joint ACC will be will be impressed with a conservation €3s s
cormposcd o©f one mamber appointed by Rob Roy Homeowners

Associaticn, one by Davenport Ranch, or its successor, and

The single family home areas will become a part of the Rob
a third member shall be selected by the first two members.

3 : 3 1 approval
Roy Homeowners Association, subject to the £orma
ofy the Rob Roy Homeowners Association and execution of.decd
In an cffort to preserve cxisting sight lines of the city jons, covenants and design philosophy substantively
restrict .
view for residente on pascal Lane ond St. Stephens School the same as those applicable to Rob Roy Phases 1 and 2 a
Road, the officec building constructed on Tract D, lot A-1 copy of which i attached hereto as Exhibit D. After
must meet all the following criteria: h As iation to annex
e Rob R Homeowners 50C
h id :nglo‘?x:\glbey t:nuly ohomema!toan, the owner of an annexed lot
a. ave residential character and @ pitched roof; ehall become liable for duas to Rob RoOY Boﬂ:;o‘"::z:
i h of the following requiremen
b. have & building height which meets all the Association when bot  th : . CONVEYS
following criteria: (a) not ecxceed 35 (feet as been met: (a) Davenport anxtod.toz ;gt:h::c;:rs:n.uhichz{s
measured by the present City of Austin methed; (b) the such lot to 3 natural person or to 3 and (b) temporacy or
roof ridge not excesd an absolute beight of ¢4 fect engaged in the construction of houses, i tnne services
messured from the highest point on the ground on which permanent potable water, P it
the building is located:; and (c) tho roof ridge not become available for use
catend above a plane projecting easterly at an angle accessed by St. S
of 0° 33' 00" below the horizontal plane which s part of the Rob Roy Homeowners Assoczatx;::éation
three feet above and parrallel to the easterly edge of restrictions will be the same concerning .
the surface of the presently existing cecaxr concrete construction, architecture, and materials. ‘th; h:;nes \11111
deck of the house on Lot 2, Bleck M, Phase 2 Rob Roy be 3 3 b in Rob Roy an ¢ plans
isi compatible with the homes
Subdivision (such plane three feet above 3»id concrote viewed and approved by the Joint ACC.
IR N T e e - o
. . - an N 243, - « ©lavation - i amil homes wi
: s ed below, the single £ Y
. City ®f Austin datum, all as shown on the survey E:g:g:i;fe o:‘fyt through Pascal Lane and St. Stephens School
work attached heretc as Exhibit 8 and made & part Road st Stephens School Road and Pascal Court will dead
Hexwol, Cor MLl purpomEsys wed 02; ;nd n(;t access Loop 360, and no new connection from St.
sought or
c. contain not more than 3 stories Stephens School Road to Loop 360 will ::cccssoqrs ar
requested by Daveaport Limited oO¢ its thon our (4)
The office building constructed on Lot B8-33 shall not assigns. It is understood that not mo;; {n_:n lot B-33
exceed 3% feet in height (as measured by the present City single family lots may have to be access Y with St,
of Austin method) with the roof ridge not to exceed 44 feet (Tract D), but access wWill connec £
in height, and the one constructed on Lot B-34 shall not Stephens School Road.
exceed 40 feet in height (as measured by the present City
of A:St’:t metn;;d)hv.\:h it:.-t- coof ?dgn :ot t; :;cccc{! :Lte«:: Other Conditions
in €19 . urthar, 3 waStle watcer caibn 1
located on the hilltop areas of Lot B-34, the trench $imd ivi 1 including roadways, lot
i - nar subdivision an,
pressure dosing technique will be utilized in constructing 3L .;:;oup:e]‘::; ?ﬂ:’;inaqe. is to ie approved by the Joint ACC.
waste water drain field thereon and s written opinion of an Th Jo;.nt ACC shall have full authority to approve. reject,
arborist approved by the Joint ACC shall be obtained, e 4 lans as to adopted standards and deed
without expense to Rob Roy Homwmowners Association, Inc., teo and/ °¥ _amen 4
the effcct that neither the locatiom of construction of the restrictions.
€acilitios. nar the proposed di<charge levels thereof or B 5 rior to
the levels of contaminant therein are likely to casult in Tract C will be restricted by Davenport Limited p

3 g0 and/or
the matcrial loss of or damage to healthy trees axisting on conveyance of any portionm theraof to educationel u
the hillrtop arcas

-3~




Letter Agreement — December 1, 1988
(cont.)

single family detached homes and such restrictions shall
also require compliance with the Comprehensive
watershed Ordinance and the Hill Country Roadway Ordinance.

Tracts C and D will be restricted by Davenport Limited
prior to conveyance of any portions thereof to regquire
compliance with all compatibility standards now required by
the Interim Land Development Code of the City of Austin.
Both parties agree to request the City of Austin to annex
for limited purposes all portions of Tracts D and C-3 (to
the extent Davenport Limited does not include them in a
municipal utility district).

Details of the membership and functions of the Rob Roy
Homeowners Association/Davenport Ranch Joint Architectural
Control Committee will be established to the mutual
satisfaction of the Homeowners Association and Davenport
Limited. Davenport Limited agrees to reduce 3ll the
contents of this letter agreement to deed restrictions
encumbering title to the respective tracts stated and
record them in the Real Property Records of Travis County,
Texas prior to the conveyance of any of such tracts and to
provide a copy of the instruments proposed to be used
therefor not later than thirty (30) days prior to the date
consideration of official approval of a P. U. D. final site
plan covering the respective tracts is to be given by the
City of Austin Planning Commission.

The Rob Roy Homeowner Association and Davenport Ranch
respectively represent and warrant to the other they have
full power and authority to enter into this Agreement. To
this end, they will present evidence of each party’s
authority.

This Letter Agreement shall be effective and binding on
each party and its assigns only upon satisfactory
completion of all conditions for the closing of the
so-called =St. Stephens land swap”, including all City of
Austin, Davenport Ranch MUD #1, St. Stephens Episcopal
School and the Episcopal Diocese of Texas, and Wild Basin
Nature Preserve approvals and transactions.

Duane Cooper, Pre¥ident Beth Morian, President

Rob Roy Homeowners Westview Development, Inc.
Association., Inc. General Partner of
Austin, Texas Davenport Limited




Letter Agreement

The conditions were met.

It was the obligation of Davenport
IPimuicdSsioR Sillc™ Sand® = rccotid s tihe

Restrictive Covenants.

If these are not of record, it 1s the fault
ot the Developer.

Is this fair?




Letter Agreement — December 1, 1988
(cont.)

TRACT C-3
\— DAVENPORT WEST —\

SECTION TW.O
ROB ROY NEIGHBORHOOD \ 5

TRACT D
DAVENPORT WEST
SECTION ONE!
FRLE NO, C8-85-10

TRACT C |

SECTION THREE
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Restrictive Covenant

Entered into on January 19, 1989 Pursuant to the PUD

1
SKETCH TO ACCOMPANY FIELD NOTES FOR 78.0803 ) 2 SKETCH TO ACCOMPANY FIELD NOTES FOR
ACRES, BEING ALL OF A P.'59 ACRE TRACT, VOL. 35.3859 ACRES,BEING ALL OF A I7.776 ACRE
6656 PG.780,ALL OF A 2.576 ACRE TRACT, VOL. TRACT, VOL.5489 PG, 543, ALLOF A 0.24
6656 PG. 780, PART OF A 6.02 ACRE TRACT, VOL. ACRE TRACT, VOL.6656 PG.782, AND A
6656 PG.780, PART OF A 54.345 ACRE TRACT, VOL. ... : PORTION OF A 316.99 ACRE TRACT, VOL.
. 5489 PG.1543, AND PART OF A 316.99 ACRE )( | S 4245 PG. 163, TRAVIS CO., TEXAS
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Davenport Ranch PUD

C814-88-0001 — Approved February 2, 1989
Lot A-1, Tract D - Zoned PUD - LO
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Rob Roy 360 Subdivision Plat
Recorded on March 26, 2001

CAPITAL OF TEXAS HIGHWAY
LOOP 360
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Rob Roy 360 Subdivision Plat
Recorded on March 26, 2001 (cont.)

1_ ROB ROY 360

CITY_OF AUSTIN/TRAVIS COUNTY ON-SITE SEWAGE FACILITY PROGRAM NOTES
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Modifying the Restrictive Covenant

Sec. 3.03 “Except as provided otherwise herein, this
Restricttve Covenant may be moditied, amended or
terminated only by joint action of both (a) a majority of
the members of the City Council of the City of Austin, or
such other governing body as may succeed the City
Council of Austin, and (b) by the owner(s) who is/are the
owner(s) at the time of such modification, amendment or
termination of the portions(s) of the Property which
is/are directly affected by the proposed modification,
amendment or termination.”




Restrictive Covenant — SPC-00-2013C

02 Arc-5S Robbu ﬂ?aqﬁeld Co.-(Tim) 2
S S g7

Site Plan Case No. SPC-00-2013C :r

RI EC T
OWNER: Robbie Mayficld Companies, Inc
ADDRESS: 2630 Expositon Blvd #214, Austn, Texas 78703

CONSIDERATION: Ten and No/t 00 Dollars ($10 00) and other good and valuable consideration
paid by Rob Ray Homeowners’ Association, Inc , the receipt and
sufficiency of which 18 acknowledged

PROPERTY Lot 1, Block A Davenport West P.U D, , Tract D, Section 1 Rob Roy
Phase 3, a subdivision recorded 1n Vol 91, Page 97, Plat Records of
Travis County, Texas,

WHEREAS, the Owner of the Property, Rob Roy Homeowners’ Assaciation, Inc., and the
Jomnt Davenport Ranch/Rob Roy Homeowners Association Architectural Control Commutice (*Joint
ACC™) agree that the Property should be impressed with certain covenants and resinctions as
conditions for supporting approvel by the Austin Planning Commussion of the City of Austin Site
Plag Permut No SPC-00-2013C as submutted by Owner to the City of Austin as of the datz hereuf ,
and

WHEREAS, the Jomt ACC has met and reviewed and approved the layout and design, as
well as the colors and materiels of the proposed improvements on the Property, and

WHEREAS, 1n accordance wth the Letter of Agreement, Owner, Rob Roy Homeowners*
Associauon, Inc und the Joint ACC desire to record by this Restnctive Covenant, the powers and
duties of the Joint ACC with respect to 1ts process of approval of Owner's Site Plan and its authonty
with respect 10 any amendments thereto,

NOW, THEREFORE, 1t 15 declared that the Owner of the Property, for the consideration,
shall hold, sell and coavey the Property subject to the following covenants and restrichons unpressed
upon the Property by this Restnetive Covenant  These covenants and restnicuons shall run with the
land and shall be binding on the Owner of the Property, its heirs, successors and assigns

1 Owner agrees that the building built on the Property in accundunce with Site Plan
Permut No SPC-00-2013C shall mawntain a roof plane which 1s frec of any satellite
cishes, mdio towers, mechanscal or other equipment other than required asr intakes,
exhzust vents, elevator shafts or other penctrations required by Code of any
regulatory agency or enlity

Any signage affixed to the burlding shall be limuted to the cast elevation of the
buldng,

Owner ngrecs to match, as near as possible, the natural stone roof bailast to the color

of the bullding fagade walls |, Dema Debeouwy, £ ;
i Tazes, o evaby vl Bt G oy oy

6 05 2013




CONSOLIDATED ADMINISTRATIVE
SITE PLAN
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