SITE PLAN VARIANCE REQUEST REVIEW SHEET

PLANNING COMMISSION %

CASE NUMBER: SP-2013-0133D PC DATE: 02/25/2014
PROJECT NAME: Boat Dock for 5 Humboldt Lane
ADDRESS: 5 Humboldt Lane

WATERSHED: Lake Austin (Water Supply Rural)
Drinking Water Protection Zone

ORDINANCE: Comprehensive Watershed Ordinance
ZONING: LA

APPLICANT: Maureen Alexander
8801 Mendocino Drive
Austin, Texas 78735

AGENT: David Braun
Braun & Gresham
P.O. Box 1148
Dripping Springs, Texas 78701
Phone: (512) 894-5426

PROJECT DESCRIPTION: The applicant proposes to construct a two-slip
residential boat dock on Lake Austin with a walkway/staircase to serve as
access. The subject property is an undeveloped 32.6-acre tract in the Rob Roy
subdivision (Lot 51, Rob Roy Phase Two).

VARIANCE REQUEST: The applicant requests to allow the construction of the
proposed boat dock and access trail within a rimrock Critical Environmental
Feature buffer [LDC Section 25-8-281(C)(1)(a)] on the subject property.

ENVIRONMENTAL BOARD ACTION: The Environmental Board heard this
case on December 18, 2013, and voted 5-1-0-1 to recommend, with the condition
that no trams will be constructed on the property.

STAFF RECOMMENDATION: Recommended with conditions. As a condition
of staff recommendation, the applicant must agree that no trams or similar
mechanized conveyances will be constructed to provide shoreline access to the
boat dock.
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ADDITIONAL CASE INFORMATION: There is an existing private restrictive
covenant dated August 14, 1979 that was recorded with the Rob Roy Phase Two
subdivision.  Among other restrictions, the document prohibits development,
improvement or structures below the “Lake Austin Bluff Line”, which is defined within
the restrictive covenant as the 675-foot contour line. However the Director of the
Planning and Development Review Department has determined that, because the
City is not a signatory party to the document, the private restrictive covenant will not
be enforced by the City of Austin.

A copy of the restrictive covenant is included with these backup materials.

On January 22, 2014, an e-mail was received from John Joseph, an attorney
representing several Interested Parties for this case. The correspondence reaffirmed
their opposition to the environmental variance request, but indicated that the
opposing parties would agree to support the variance if the applicant would agree to
a private restrictive covenant with the following terms:

1. Neither the applicant nor any subsequent owners will seek City of Austin
or other regulatory approval for the construction or installation of a tram or
any other mechanized/motorized conveyance to provide access to the
boat dock;

2. Neither the applicant nor any subsequent owners will seek City of Austin
or other regulatory approval for additional boat docks or boat slips for the
32.6 acre tract, regardless of the future configuration or subdivision of the
tract, or to expand the size of the boat dock currently proposed:;

3. The applicant will agree to move the location of the boat dock to the
western edge of the tract. (The western edge has more favorable site
conditions for the boat dock and trail.)

David Braun, representing the applicant, responded to Mr. Joseph's e-mail on
January 23, 2014 and a copy of his respense is included.

CASE HISTORY: This public hearing at Planning Commission for this case has
been postponed three times:

01/14/2014 - postponed at the request of the neighborhood
01/28/2014 - postponed by Planning Commission
02/11/2014 - postponed at the request of the applicant

NEIGHBORHOOD ORGANIZATIONS:
Austin Heritage Tree Foundation
Austin Monorail Project
Rob Roy Homeowners, Association, Inc.
Lake Austin Collective
Glenlake Neighborhood Association
League of Bicycling Voters
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City of Rollingwood C}
The Real Estate Council of Austin, Inc. b
Austin Parks Foundation

Sierra Club, Austin Regional Group

Super Duper Neighborhood Objectors and Appealers Organization

Homeless Neighborhood Organization
Save Our Springs Alliance

PDRD CASE MANAGER: Michael Simmons-Smith
michael.simmons-smith@austintexas.qov

PDRD ENVIRONMENTAL Liz Johnston
STAFF: liz.johnston@austintexas.qov
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BOARD/COMMISSION RECOMMENDATION

ENVIRONMENTAL BOARD
Resolution Number: 20131207 005a

Boat Dock for 5 Humbgldt Lane SP-2013-0133D

And whereas, the planning &
restrictive covenant is non-enf}

Against:  Perales

Abstained: Gary
Absent: Walker

Attested by:




MEMORANDUM
TO: Mary Gay Maxwell, Chairperson and Members of the Environmental Board
FROM: Liz Johnston, Environmental Review Specialist Senior

Planning and Development Review Department

DATE: October 30, 2013
SUBJECT: Boat dock for 5 Humboldt Lane, SP-2013-0133D

On the November 20 , 2013 agenda is a request for the consideration of a variance to allow construction of
necessary shoreline access within a mrock Critical Environmental Feature buffer at the subject property.

Description of Property
The subject property is a 32.6-acre tract (Lot 51, Rob Roy Phase 2) located in the Lake Austin Watershed, which

is classified as 2 Water Supply Rural watershed and is located within the Drinking Water Protection Zane. The
property is currently vacant and is located partially within the LA zoning district (Full Purpose and Limited
Purpose zoning jurisdictions) and partially located within the 2-mile Extra Territorial Jurisdiction.

Existing Topography/Seil Characteristics/Vegetation
The main topographic feature of the subject property is the undeveloped bluff that rises nearly 500 feet from the

shoreline of Lake Austin to the high point on the lot. The vegetation is primarily ashe juniper, live oak and native
understory such as wafer ash and yaupon. Soils are Tarrant Soils and Rock Qutcrop (TdF) and Bracket Soils and
Rock Outcrop (BoF), which are generally stony clay or stony clay loam over limestone with interbedded

limestone and marl.

Critical Environmental Features/Endangered Species
The entire shoreline consists of a rimrock CEF setback. Additionally, another rimrock CEF was identified by staff

during a sile visit adjacent 1o the proposed trail location. The property has been identified as habitat for the
endangered golden cheek warbler.

Description of Project
The project consists of natural material pathway and series of stone steps to allow safe access to the shoreline

associated with the boat dock site plan currently under review.

Environmental Code Exception Request
The following exception to the land development code is requested:

1) To allow construction of a boat dock and the associated access trail within a Critical Environmental
Feature buffer, 25-8-281(C)( I }(a).



Q

Conditions for Staff Approval
1) Applicant must agree that no trams will be constructed to provide shoreline access.

Recommendation
Staff recommends approval of the variances because the Findings of Fact (sec attached) have been met.
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) RESTRICYIVE COVENANY POR .
ROB ROY SURDIVISION

Ui EYATE OF TEXAE pe-pdle a1sa ¢ 00 2‘-09‘5543
COTMTY OF TRAVIS = KMDN ALL MEW BY YREGE PREGENTS:

TUTH DECLAPAYION, made thin _ 1dth day of _ Avdust .
uvﬁ.wmmmwmm.nmmnm, heroin-

nfter reforked to ke “Deuglarant®,
RECTITALE

i. Doolarant 1o the owner of 21l that certain ranl property

locnted in Teuvio County, Texns, dcpcribed ax follows:

Rob Roy Subdtvigion, Block A, Loty 1 thzo
18y Rlock B, Lots 1 throngh ) Bloek C, Lo
1 throngh 19) Mook D, Lots 2 523
. Mn.multmsaimr,uu1
. through 17y Block @, Lots 1 thrumgh 317 Block
H, Lots | through 2 and Block X, Lots 1
31, an nddition in Travis county, Texas. ;:anrd—

ing to the nap or plat thereef, rococded
. . Book + Poge of tha Plat Records
of 2ravin County, Texal.

2. poclaront «ill convey the above described Pruperty, dub-
jmok o cextain rue:!.uﬂn:‘w aw hareinafkar get forth.

pOM, SMRREFOREZ, it iz hersby declared that all of &ha Prop-
erty decoribed abuve shall be bell, cold and canveyed, subjoct to
tho znnn;ﬁng roptrictions for the purposon sét forth mbova and
for protectisn of ths valus and desirability of the Properiy. The
following rastriptions shall run with the Property and shall be
binding on all partics having any xight, title or isterest in o¢
to the abova dencrihed Pruperty or any part thereof, and their
helirs, svcoesvory and nscigngs and vhich restrictions ohall ipure

“ to the benafit of mnch ownar thereof, ]

a ARTICIHE X
DEFINITIONT

2.01 "owner{s}" ehnl) wean and refer to tha recorded Ownex,
whether one or more parsons, assocslatione or entites, of legal,
equitabla or boneficial title of or to bny lot. Owner zhell in-

elbde purchaser of a lot mnder o execubary coatract fux sale of

DEED oS Bo73 2547 | .

o B
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roal property. The forngoing doos not includs pormons or antities
yho hold interest in any lot wersly for tho mecarity for the per-

formance of ah obligation. .
1.02 “proparty" shal) mean and yefor to that certain reéw .

property Oscaribed in hecital ) ebeve.

1.03 *1ot" ehall wean cach ppreel of land shown as a lot on
tho reoosded final plat map of the Property abd dagignatad on said
wap by 4 oopaymta nusber, or any subsequent subdivision theroof.

1.04 "Improvesents® shall moan the buildingsn, garagen, oar-
porky, rosds, sntgunag, drivesayi, parking areas, walls, hedges,
plantingo, plented traes and shynbhs, imd xll other stroogtures or
lundsceping Lxprovements of tvory kind and type nffscting the
notural copdition of the land or the drainsge of surface watexs on,
actots ox Eromy tha land.

1.05 “Hingle Family* shall wmosn a group of obe Or wora per=
moug rolated to onch other by blood, merriage, or legal adoption,
or a group bf mtmﬁnathupmmmwreutud, o
gother with their domestic corxvants to baintain a eomwoh homsehold
in n dwelling.

1.06 *ginglw Yanily Bewidontinl Usg® ehall msan the ocoupa-
tion or nov of sy Inprovement by a Singla Pamily in confoxmity With
this Dealaratdon and the regniremsnts kpoaal by applicable zoning
luve or wny othor Stats, Comntky or Municipai laws, rulesa, rogulntdions,
atden or erdinancen. 5

1.07 "pallding Sito" shall mesn and refer to that portion of
any of the above defined lots within tho fzont satback and other lot
1ines upan whioh a alngle family residence muy ba constrnoted.

1,08 “pakeahuotdnsRuEt AR SbalLsheoEhe TR ne Beslonated

‘%%memW-ﬂﬁmmimmmﬁm-'

Egmtling - more, Aevf fege '

.

GCANNEL'

- 6678 1698 :
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ARTICLE II
RESYRICTIONS

2.91 a Foundationg: All bullding fonpdations on

slopes of 15t or gragtsy or on £i11 pleced uwpoh swch alopes MJZ_QQWE

ptilise doxign and odnstruction pruotices gertlfied by a regintarsd

professinnal anginver gualified to prackice in this field and snch
design shall be places on £ila with ths City of aystin Engineering

bDepartptnt,

2.02 ¥ille ard Cutse Mo 2411 on bny iot shall axocod o max—
ioom of thres fect of depth, Except for structural exsavation, ho
cut on any lct shall be groatar than six foot.

2.03 Driveway Grades: Bvnry lot shall be rosponably obccas-
aible by vohicle from the roadway to the probabla Puilding Bite,

Tor a minigun travel dictanoe of twenty-fiva foot from tha roadway
olige, the drivewny gmade may excesd {14%) only with spacific mp-
proval of surface amd geomotrin degign proposals by the Director
of the Enginearing beparinént orﬂs: decignoe.

2.04 EERGELIFTETHETEIERS: There nhall bo o duvolopment,
Inprovement, or Btructurs, tesposury or pormancpb, below tha rine
shoun an the Plat ns gesignating tho Laks Mostin BInff Linm, Sach
arepr ava to bs loft totally nnd complately in their oatural statc.
ALl activity and Improvement, inciSding, but not limited to, lsdders,

slepstora, stairs, ynikways, ote., are exprossly prohihitod.
ARPICLE 1XIX
MIBCELLARROCS

3.01 Hoddificationt SWESrevtrdetioumsofcthisurestrictiva:s
VR toare :decived vfromcthnatltya oL MEEAD JTRRES - Outinenen . fio.
J951b5-0i= fn the évent that said ordinance bactmes less xestrictiva
ocncerning building fomdations, building sites and driveways, this
covenant phall be amended to follesr euch luss restrictive oxdinsnca,
but in the savent that suoh possible ordinemce changes hecows mors re-
strictive, the yeetrictions of this covenant shall remain in offect.
This covenant mmy bs mnditicd, amendod or terminoted only by a majority
wole of a quorum of tha mevhers of the City Council of the city af
Austin, or such other govérning body np may Succeed the City Council
of the City pf Acstin, and joined by the anderaigned Declarant.

T B678 1699 C
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3.02 Enforooment: If any persons, purcon, £irm, corpera-
tion or entity of any other character shall vielate or sttempt to

violate the restrictions contained harein, the City of Austin, a

suniolpal corporation, its soccessors and asnigns, shall have

right to enforve there restrictions by procacdings an law or in
egaity to prevent caid violation or attespted violntion thersof.
Avuat y 1979,

EXECUTED thia _1dth asy of
AUBTIN FOB ROY CURFOMATEON

THE BTATA OF TEXRA =

oY OF TRAVIG =

BEVORE NE, the undexgignad authority, on this day pereomally

JOEN C, WOOLEY & GARY BRADLE » Pregident &
{-:-}

] critied to the
instyumenmt, end ooknowledged to mo thet he cxecuted the same for
purpones opd oonwiderntion Lhersin sapracsed, as the act and Seed of
said corporation, axd in the capnolty theroin stated.

USDER XY BARD AND SBEAL OF OFFICE this lith _ day of
Aigubt ; 1979, =

NOTARY SEAL

My Comnipsion Expirse: G
5-10~81

K vb73 1/0u




Staff Findings of Fact

Planning and Development Review Department
Environmental Criteria Manual Appendix U

Project: Boat Dock for 5 Humboldt Lane SP-2013-0133D

Ordinance Standard: Land Development Code Section 25-8-281(C)(1)(a)

Variance Request: To allow construction of a boat dock and the associated
access trail within a Critical Environmental Feature
(CEF) buffer.

Justification:

1.  Are there special circumstances applicable to the property involved where strict
application deprives such property owner of privileges or safety enjoyed by other
similarly situated property with similarly timed development?

Yes — The residential lot contains a steep hill located along Lake Austin. The
proposed trail that crosses the CEF buffer is necessary in order to provide safe
access to the proposed hoat dock. One neighboring property to the east of the
subject tract was granted a site plan approval in (Ref. SP-00-2182DS). Another
property west of, but in the same subdivision as, the subject property was granted a
boat dock site plan, along with an administrative CEF variance (Ref. SP-06-

0666DS).

2. Does the project demonstrate minimum departures from the terms of the ordinance
necessary to avoid such deprivation of privileges enjoyed by such other property and to
facilitate a reasonable use, and which will not create significant probabilities of harmful
environmental consequences?

Yes — The applicant has proposed a natural-material trail that follows along the
ridgeline of the hill and along an existing deer path until the topography is such that
the construction of a series of steps will be necessary to access the dock safely. It is
not possible to build a boat dock and necessary access while also avoiding the CEF
buffer because the rimrocks run along the majority of the lot’s entire shoreline. The
dock itself will need to be located within the 150° of the rimrock, though it will be
located downstream of the CEF. The applicant has provided sufficient details

regarding the coastruction of the steps that significant environmental harm is
unlikely to resunlt from the construction of the steps.



p—

3. The proposal does not provide special privileges not enjoyed by other similarly
situated properties with similarly timed development, and is not based on a special or
unique condition which was created as a result of the method by which a person
voluntarily subdivided land.

Yes — The proposal does not provide special privileges not enjoyed by other
similarly situated properties with similarly timed development. Many residential
lots along Lake Austin have significant topographic constraints and yet are allowed
to construct shoreline access to reach boat docks.

4.  Does the proposal demonstrate water quality equal to or better than would have
resulted had development proceeded without the variance?
Yes — Water quality will be the same as would have resulted had development
procecded without the variance. No water quality treatment is required for this
single family residential lot or the proposed boat dock.

5.  For a variance from the requirements for development within the Critical Water
Quality Zone and/or Water Quality Transition Zone: Does the application of restrictions
leave the properly owner without any reasonable, economic use of the entire property?

Not applicable.

Environmental Reviewer: / ‘/(/\_/x

Liz{Jghdston
Environmental Program Coordinator: M Clj\/'{

Sue Bamett

Environmental Officer:

Chuck Lesniak

Date: Nov 13,2013

Staff may recommend approval of a variance after answering all applicable
determinations in the affirmative (YES).
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TRANSMITTAL LETTER

DATE: Ceclober 2, 20i3

TO: Liz Johnston
Environmental Specialist
City of Austin
Planning and Development Review Department

CC: Michael Simmons-Smith, COA
David Braun
Terry Irion
Maureen Alexander

FROM: Don Sansom, P.E. S

SUBJECT:  Boat Dock for 5 Humbeldt Lane
COA Case No. SP-2013-0i33D
Variance Request
UDG Project No. 10574.008

Message: -

We have enclosed for your use the applicant’s variance regyest package for the subject pending site plan.
Per your instructions, we have updated the request utilizing the template adopted by the Environmental
Board. Please call me at 347-0040, ext. 111 if you have any questions.

Liz Johnsion. 10-2-13
Urban Design Group (F-1843)
3660 Stoneridge Road, Suite £101 - Auslin, Texas 78746 « Tel 512 347-0040



5 Humboldt Lane Variance Request
Urban Design Group

October 2, 2013

Page L of 6

ENVIRONMENTAL BOARD VARIANCE APPLICATION TEMPLATE

Boat Dock Application for 5 Humbaoldt Lane
COA Case No. 5P-2013-0133D

Description of Requested Variance {See also attached variance request letter):

The applicant requests a variance from Section 25-8-281(C) of the City’s Land Development Cade to
construct a boat dock and its necessary access trail/path within the buffer zone of a canyen rimrock
Critical Environmental Feature {CEF). The request accompanies the owner’s application for
construction of a boat dock on Lake Austin for the applicant’s property at 5 Humboldt Lane.

O |

PROJECT DESCRIPTION
Applicant Contact Information

{ Name of A;_:guc_:aiif N
Sh-eét Address

B i Dayid Braun, agent fp}Tﬂaureen A!exaT‘nd_er, owner

City State ZIP Code

Work Phone

E-Mail Address

s b e -

I
'P.0. Box 1148 o S J

 Dripping Springs, TX 78620

|
.-t5..1..2) .894-34,.26,..- .. - - = = = . . ' {
1' dbraun@braungresham.com :

e
g

City of Austin | Environmental Board Variance Application G uia;-
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S Humboldt Lane Variance Request
Urban Design Graup

October 2, 2013

Page 2 of 6

Variance Case Information

o et i 3 4 i e

g Case Name Boat Dock for 5 Humboldt Lane i

Ly vemrom = oo a4 cimmarrm e vemm = e et vt Sn eem mmmmem W72 b— —— _—
! Case Number SP-2013-0133D
Address or Location 5 Humboldt Lane

' Envirorimental Reviewer Liz Johnston

1Name ) - S

{ Applicable Ordinance Current Code (CWO)

| Watershed Name L ST

I LiUrban Ei Suburban '_Water Supply Suburban |

| Watershed Classification |

' X Water Supply Rural (i Barton Sprmgs Zone i

| il 5 . = i
Edwards Aquifer Recharge {1 Barton Springs Segment O Northern Edwards Segment |
Zone x Not in Edwards Aquifer Zones ‘
Edwards Aquifer OYes XNo

Contributing Zone

Dlstance to Nearest

e e M v e e o e e i = m——— W

The property has fmntage on Lake Austm

| ClassifiedWaterway | .
| Water and Waste Water Water: WCID #10 WW: On-site .
service to be provided by | L ]
R Variance from Section 25-8-281((:) of the Clty’s Land Development Code ;
equest to construct a boat dock and its necessary access trail/path within the i
buffer zone of a Critical Environmentai Feature !
[Im pervious cover Existing - i Proposed—m" R
square footage: 0 —NA
acreage: 0 —NA
percentage: 0 _NA i

City of Austin | Environmental Board Variance Application Guid‘
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5 Humboldt Lane Variance Request
Urban Design Group

October 2, 2013

Page 3 ofb

The environmental characteristics of the property are consistent with the )

Provide general )
description of the | Edwards Plateau reglo-n (.Balcones Canyonla_nds) of west-central Texas. The
property (slope topography of the majority of the property is steep and the surface is rough,

rocky, and well drained. Elevations on the property range from 832 to 491 feet
| above mean sea level (MSL). A ridge (topographic divide) follows a narthwest
l path across the lot. Vegetation an the property consists of dense woodiands and

range, elevation
range, summary of

vegetatlon / trees,

summary of the : bath native and invasive plants. The Iocations.uf treses in thfe area of the
geology, CWQZ, | proposed improvements are depicted on the site plan drawings.

warz, Ces, A portion of the property is within the 100-year floodplain of Lake Austin. The
floodplain, heritage  |ocations of the lake's shoreline, floodplain, and Critical Water Quality Zone are
trees, any other shown on the site plan drawings.

notable or

outstanding The property’s steep slopes along Lake Austin contain rock outcroppings that

meet the definition of a canyon rimrock Critical Environmental Feature. The

characteristics of the
locations of the rimrocks and their buffer zones are depicted on the site plan

property)

drawings. ,

] '(':'Ieé'riv indicate in what |
way the proposed project
does not comply with
current Cade {include

maps and exhibits)

The proposed dock and its access path/stairs are located within the 150-
foot buffer zone of rimrock CEF's (See site plan drawings).

FINDINGS OF FACT

As required in LDC Section 25-8-41, in order ta grant a variance the Land Use Commission must make
the following findings of fact:

Inciude an explanation with each applicable finding of fact.

Project: Boat Dock Application for 5 Humboldt Lane
SP-2013-01330D
Ordinance: Current (CWO)

City of Austin | Environmental Board Variance Application Guide -

¥
1
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5 Humboldt Lane Variance Request
Urban Design Group

October 2, 2013

Page 4 of 6

A. land Use Commission variance determinations from Chapter 25-8-41 of the City Code:

1. The requirement will deprive the applicant of a privilege or the safety of property given to

owners of other similarly situated property with approximately contemporaneous development.

Yes. Strict application of the CEF buffer requirement will deprive the owner of privileges given
to the owners of similarly situated lakefront properties with appreximately contemporaneous
development. The City has granted approvals for the construction of docks and means of
access to them within the sethacks of similar rimmock CEF’s to the owners of lots located
upstream and downstream of the subject lot (See Attachment 1, Site Context - Aerial Photo,
and Attachment 2, Tabulation of Approved Boat Docks).

. The variance:

a) Is not based on a condition caused by the method chosen by the applicant to develop the
property, unless the development method provides greater overall environmental
pratection than is achievable without the variance;

Yes. The condition is not caused by the applicant’s method to develop the property. The
configuration of the 32.6-acre iot was established in 1979 by the Rob Roy Phase 2 subdivision
plat. The rimrock CEF generally follows the property’s frontage on Lake Austin.

b} Is the minimum change necessary to avaid the deprivation of a privilege given to other
property owners and to aflow a reasonable use of the property;

Yes. The variance is the minimum necessary to provide the privilege given to other property
owners on Lake Austin to construct a dock and its access and to allow a reasonable use of the
property. The applicant has chosen the location for the dock and its access trail/path ta
minimize the departure from the buffer zone requirements. The selected location of the dock
and its access trail/path maximizes the distance from and thereby minimizes the potential to
harm the CEF. The dock is 55 feet from the CEF.

c) Does not create a significant probability of harmful environmental conseguences; and

Yes. The variance does not create a significant probability of harmful environmentai
consequences. The applicant has chasen the location, design, and construction methods for
the dock and its access trail/path to minimize the potential for harmful environmental
impacts. The applicant will construct the dock from a floating barge and will not place heavy
equipment on the land between the rimrock and the shore.

Along the steep portions of the access trail, the applicant will construct a mortared rock stair
over and along the exposed edge of the rimrock. The construction details for the stair
included on the site plan drawings stipulate that no disturbance of the rimrock or its
vegetation shall occur except in those areas in contact with the stair. The applicant will utilize

City of Austin | Environmental Board Variance Application Guide -
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5 Humboldt Lane Variance Request
Urban Design Group
October 2, 2013
Page 5 of6
on-site weathered l[imestone to construct the stair in a comparable manner to the stairs built
over a similar rimrock formation to access the dock located immediately upstream of the
subject property. {See Attachment 3, Site Plan and Construction Details, Attachment 4,
Photographs of rimrock CEF at the proposed dock, and Attachment 5, Photographs of stone
stairs crossing rimrock to access dock on adjacent upstream lot)

Development with the variance will result in water guality that is at least equal to the water
quality achievable without the variance.

Yes. By utilizing the design and rnethods described above, construction of the dock and its
access trailfpath will result in water quality that is at least equal to the water quality
achievable without the variance. The quality of the runoff from the mortared rock stair will
be equivalent to the runoff from the native on-site stones to be utilized for its construction.
Constructlon of the dock from a floating barge will prevent disturbance of the hydrogeology of
the rimrock and will minimize disturbance of the shore and natural vegetation between the
dock and the rimrock.

B. Additional Land Use Commission variance determinations for a requirement of Section 25-8-393
{Water Quality Transition Zone), Section 25-8-423 {Water Quality Transition Zone), Section 25-8-453
{Water Quality Transition Zone}, or Article 7, Division 1 (Critical Water Quality Zone Restrictions):

1.

The criteria for granting a variance in Section A are met;

Not applicable.

The requirement far which a variance is requested prevents a reasonable, economic use of the
entire property; and

Not applicable.

The variance is the minimum change necessary to allow a reasonable, economic use of the
entire property.

Not applicable.

City of Austin | Environmental Board Variance Application Guide -
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Page 6 of 6

Exhibits for Board Backup and/or Presentation

A. Variance Request Letter with the Following Attachments:

1. Site Context - Aerial Photo

2. Tabulation and Photographs of Approved Boat Docks (with similarly situated property and
contemporaneous development)

3. Site Plan and Construction Details

Photographs of rimrock CEF at the proposed dock

S. Photographs of stone stairs crossing rimrock to access dock on adjacent upstream lot
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Usban Design Group

Greg Guemsey, Director

Planning and Development Review Department
City of Austin

505 Barton Springs Road, Suite 400

Austin, TX 78704

QOctaober 2, 2013

Re:  Boat Dock Application for 5§ Humboldt Lane
COA Case No. SP-2013-0133D
Variance Request
UDG 10547.008

Dear Greg,

On behalf of the owner, we have prepared this letter to request a variance from Section 25-8-
281(C) of the City’s Land Development Code that prescribes the requirements for Critical Environmental
Feature buffer zones. The request accompanies the owner’s application for the construction of a boat -
dock on Lake Austin for the subject property located at 5 Humboldt Lane.

Description of the Requested Variance

The owner requests a variance to construct a boat dock and its necessary access trail/path within
the buffer zone of a canyon rimrock Critical Environmenta! Feature (CEF). The rimrock CEF extends
along the majority of the property’s frontage on Lake Austin. The locations of the proposed dock and its
access trail/path with respect to the CEF buffer zone are depicted on the site plan. (See Attachment 3)

Explanation and Justification for the Requested Variance

As further described below, this request is based on unique circumstances where strict application
of the buffer zone requirement would deprive the owner of privileges enjoyed by other similarly situated
property with similarly timed development. The awner has chosen the location of the dock and its access
trail/path and their design and construction methods to minimize the departure from the buffer
requirements and potential for harmful environmental impacts. The following information is provided in
support of the variance in accordance with Appendix Q, Watershed Variances — Findings of Fact
contained ins the City's Environmental Criteria Manual.

1. Are there special circumstances applicable to the property involved where strict application
deprives such property owner of privileges or safety enjoyed by other similarly situated property
with similarly timed development?

Yes. Strict application of the 150-foot buffer requirement deprives the owner of privileges

enjoyed by other lakefront praperties. The City has granted approvals to the owners of lakefront
fots lacated upstream and downstream of the subject lot for the construction of docks and means

of access to them within the buffer zones of similar rimrock CEF’s.

(See Attachment 1, Site Context - Aerial Photo of Lake Austin, and Attachment 2, Tabulation of
Approved Boat Docks - with similarly situated property and contemporaneous development).

$ Humboidi Lane, Variance Request {(Rev 2)
Urban Design Group (F-1843)
3660 Stoneridge Road - Suite £101 » Austin « Texas = Tel. 512 347-0040
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Greg Guernsey
Qctober 2, 2013
Page 2 of 3

Does the project demonstrate minimum departures from the terms of the ordinance necessary to
avoid such deprivation of privileges enjoyed by such other property and to facilitate a reasonable
use, and which will not create significant probabilities of harmful environmental conseguences?

Yes. The proposed location, design, and construction methods for the dock and its access
trail/path minimize the departure from the buffer zone requirements and potential harmful
environmental impacts. The proposed location of the dock is approximately 55 feet from the
rimrock. Construction of the dock will be performed from a floating barge and no heavy
equipment will be placed on the land between the imrock and the shore.

The proposed alignment of the access trail/path follows a narrow ridgeline to minimize
disturbance of areas with steep slopes. Along the lower portion of the path that traverses steep
slopes, the applicant has modified the path’s alignment to follow an existing animal path as
requested by the city staff during a site visit on May 1, 2013. The applicant proposes to construct
a mortared rock stair over and along the exposed edge of the canyon rimrock. The construction
details for the stair stipulate that no disturbance of the rimrack or its vegetation shall occur except
in those areas in contact with the stair, The applicant will utilize on-site weathered limestone to
construct the stair in a comparable manner to the stairs built over a similar rimrock formation to
access a dock located immediately upstream of the subject lot.

(See Attachment 3 - Site Plan and Construction Details,
Attachment 4 - Photographs of rimmock CEF at the proposed dock, and
Attachment 5 - Photographs of stone stairs crossing rimrack formation to access dock on adjacent

upstream lot)

The proposal does not provide special privileges riot enjoyed by other similarly situated
properties with similarly timed development, and is not based on a special or unique condition
that was created as a result of the method by which a person voluniarily subdivided land.

Yes. Approval of the requested variance will allow construction of the proposed dock and its
access trail/path in a form and location enjoyed by other similarly situated and timed
development. Moreover, the variance does not provide a special privilege, and is not based on a
unique condition created as a result of the method utilized to subdivide the land. Of note, due to
the configuration of the subject platted lot consisting of 32.6 acres, one dock will be constructed
along 1800 linear feet of frontage on Lake Austin.

Does the proposal demonstrate walter quality equal to or better than would have resulted had
developmeni proceeded withou the variance?

Yes. Utilizing the design and construction methods described above, construction of the dack
and its access trail/path within the canyon rimrock buffer zones will result in water quality equal
to or better than without the variance. Runoff from the mortared rock stair will be equivalent to
the runoff from the native on-site stones utilized for its construction. The application further
stipulates that construction of the dock shall be performed frem a floating barge to prevent
disturbance of the hydrogealogy of the rimrock and to minimize disturbance of the natural
vegetation between the dock and the rimrock.

5 Humboldt Lane, Varance Request {Rav 2)

Urban Design Group (F-1843)
3660 Stonendge Raoad = Suite E101 « Austin » Texas » Tel. 512 347-0040



Greg Guemnscy
Oclaber 2, 2013
Page 3 of 3

Please call me at 347-0040 ext. 111 should you have any questions.

URBAN DESIGN GROUP

—b-f SHisH

Don Sahsom, P.E.

Attachments:

I. Sile Context - Aerial Photo

Tabulation and Photographs of Approved Boat Docks (with similarly situated property and
contemporaneous development)

Site Plan and Construction Details

Photographs of rimrock CEF at the proposed dock

5. Photographs of stone stairs crossing rimrock to access dock on adjacent upstream lot

b=

CC:  Maureen Alexander
David Braun
Terry Irion
John Noell, Urban Design Group

5 Humboldt Lane, Variance Requesi (Rav 2}
Urban Design Group (F-1843)
3660 Sloneridge Road -+ Suite £101 + Auslin = Texas - Tel, 512 347-0040
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ATTACHMENT 1

SITE CONTEXT
AERIAL PHOTO

5 Hurboldt Lane, Variance Request {(Rev 2)
Urban Design Group (F-1843)
3860 Stoneridge Road - Suite E101 - Austin « Texas - Tel. 512 347-0040
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ATTACHMENT 2

TABULATION AND PHOTOGRAPHS
OF APPROVED BOAT DOCKS

(WITH SIMILARLY SITUATED PROPERTY
AND CONTEMPORANEOUS DEVELOPMENT)

5 Humboldt Lene, Varlance Requast (Rav 2)

Urban Design Group (F-1843)
3660 Stoneridge Road = Suite E101 » Austin * Texas * Tel. 512 347-0040
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ATTACHMENT 3

SITE PLAN AND
CONSTRUCTION DETAILS

5 Humbaldt Lane, Variance Request {Rev 2)
Urban Design Group {F-1843)
3660 Sloneridge Road » Suite E101 » Austin - Texas » Tel. 512 347-0040
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ATTACHMENT 4

PHOTOGRAPHS OF RIMROCK CEF
AT PROPOSED DOCK. LOCATION

& Humboldt Lane, Variance Request (Rev 2)
Urban Design Group (F-1843)
3660 Stoneridge Road + Suite E101 = Austin = Texas = Tel. 512 347-0040
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5 Humboldt Lan

@ 5 Humboldt Lane
Site Conditions at Proposed Dock Dock Site Conditions a2t Proposed Dock Dock
20913-02-23 17-36-44 - IMG_41886 2013-02-23 17-56-48 - IMG_4187

5 Humboldt Lane
Site Conditions at Proposed Dock Dock
2013-02-23 18-28-32 - IMG_4188
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ATTACHMENT 5

PHOTOGRAPHS OF STONE STAIRS
CROSSING RIMROCK TO ACCESS DOCK
ON ADJACENT UPSTREAM DOCK

§ Humbolkd! Lane, Variance Request (Rev 2)
Urban Design Group (F-1843)
3660 Stoneridge Road - Suite E101 « Austin = Texas « Tel. 512 347-0040
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§ Humboldt Lane 5§ Humboldt Lane
Adjacent Dock Adjacent Dock
2013-02-02 17-11-15 - IMG_0003 2013-02-02 17-12-28 - IMG_0004

5 Humboldt Lane § Humboldt Lane
Adjacent Dock Adjacent Dock
2013-02-02 17-14-23 - IMG_0005 2013-02-02 17-16-06 - IMG_0008



5Humboldt Lane - 5 Humboldt Lane
Adjacent Dock Adjacent Dock
2013-02-02 17-18-48 - IMG_0011 2013-02-02 17-27-51 - IMG_0012



Simmons-Smith, Michael Cj/‘fq_

CErom: John M. Joseph <jinmieginmmeaiits,>

ent: Wednesday, January 22, 2014 10:26 AM
To: dbraun@braungresham.com
Cc: Anderson, Dave - BC; Hernandez, Alfonso - BC; Stevens, Jean - BC; Chimenti, Danette - BC;

Nortey, James - BC; Oliver, Stephen - BC; Roark, Brian - BC; Smith, Myron - BC; Simmons-
Smith, Michae!, 'Don Sansom’; Terry Irion; Kimberly Buck; Pamela Madere

Subject: Variance Request to Construct in the CEF - Interested Parties Request - 5§ Humboldt Lane -
SP-2013-0133D

David,

We represent numerous families including the McWhorter family, two different Davis families, and the Johnson family -
who have registered as Interested Parties to Case Number SP-2013-0133D.

We understand that the applicant owns a 32.6 acre tract in the Rob Roy subdivision and is seeking to build a two-slip,
65-foot boat dock on Lake Austin and a switchback trail to traverse the steep cliff (80% slopes that lead downward from
the 675-ft contour line) to get to the shoreline. Applicant requires a variance to allow construction of the boat dock and
access trail within a rim rock CEF buffer on the property. On December 18, 2013, the EV Board voted to recommend the
variance with the condition that no trams or similar mechanized conveyances be constructed to provide shoreline access
to the boat dock.

The Interested Parties strongly oppose the variance request for numerous reasons including the violation of the existing

ublic restrictive covenant (notwithstanding the City’s current refusal to enforce), environmental concerns in this
confirmed endangered Golden Cheek Warbler habitat, and future development concerns. After lengthy discussion
among my clients and in the spirit of compromise, however, the Interested Parties will agree not to oppose the
application at the Planning Commission hearing next week if the applicant will agree to a private Restrictive Covenant
with the following terms:

1. Neither the applicant nor any subsequent owners will seek City of Austin or other regulatory approval for the
construction or installation of a tram or any other mechanized/motorized conveyance to provide access to the
boat dock;

2. Neither the applicant nor any subsequent owners will seek City of Austin or other regulatory approval for
additional boat docks or boat slips for the 32.6 acre tract, regardless of the future configuration or subdivision of
the tract, or to expand the size of the boat dock currently proposed;

3. The applicant will agree to move the location of the boat dock to the western edge of the tract. (The western
edge has more favorable site conditions for the boat dock and trail.)

Please respond by Thursday of this week, so that the parties have time to draft the Restrictive Covenant prior to the
Planning Commission hearing on Tuesday, January 28,2014.

COATS | ROSE

A Professional Corporation

hn M. Joseph

ttorney

Barton Oaks Plaza
901 South MoPac Exp.



Bldg. 1, Suite 500
Austin, TX 78746

Direct: 1.512-541-3593 Fax: 1-512-469-9408
imjoseph@coatsrose.com Cb
OOUSTON | CLEAR LAKE | AUSTIN | DALLAS | SAN ANTONIO | NEW ORLEANS /

www.coatsrose.com

This e-mail and/or attachment is for the sole use of the intended recipient(s) and may contain confidential
and/or legally privileged information. Any unauthorized review, use, disclosure or distribution is prohibited. If
you are not the intended recipient, please contact the sender by reply e-mail and destroy all copies of the
original message.
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ATTORNEYS AT LAW /I

January 23, 2014

Mr. John M. Joseph
Coats Rose

Barton Oaks Plaza
901 South MoPac Exp.
Bldg. 1, Suite 500
Austin, TX 78746

RE: Your e-mail of January 22, 2014
Dear John:

Thank you for your e-mail of January 221 in regards to the variance request made by
our client, Dr. Maureen Alexander, for access to a boat dock at 5 Humboldt Lane. We
apprectate you and your clients making the effort to communicate with us directly. We
hope to reassure you and your clients on some of the points you raise and also to help
you understand the reasons for our position on other points.

First, we can assure everyone that Dr. Alexander’s lot at 5 Humboldt Lane is a single-
family, residential lot platted as part of Rob Roy subdivision. The configuration and size
of the lot cannot be changed under the deed restrictions governing Rob Roy which are
vigorously enforced by the Rob Roy Home Owner’s Association (HOA). As a single
family residential lot, much like your clients’ properties, City code does not allow more
than one boat dock. So, we can also reassure your clients that only one boat dock can be
built on this 1800-foot stretch of shoreline. As you know, current City code allows a
landowner to build a dock with a width up to 20% of the length of their shoreline. Your
clients may be among the many residents on Mafiana Street who have chosen to use
their maximum allowable width. Dr. Alexander has chosen to use less than 20% of the
width that the code allows for her lot and has no plans at this point to apply for more.

We appreciate and understand the sentiment behind your suggestion that we locate the
dock at the western end of the lot. That location was extensively considered by both our
engineers and the City staff. In the final analysis, the City staff recommended the
current location as the preferred location for a variety of environmental and safety
reasons. I'm sure you understand that for Dr. Alexander to make that change now
would require her to start the entire site plan and variance approval process over again.
We have advised Dr. Alexander that the additional delay and added cost would not be
justified, since we already know that the City staff prefers the current location and
believes that it has the least impact on the environment and safety.

P.O. Box 1148, Dzireing Sprincs, Tx 78620 ru: 512.894.5426 rax 512.894.3405 www.BraunGresham.com



John M. Joseph /
January 23, 2014 b

Page 2

We cannot say that we totally understand your request that Dr. Alexander agree to never
build a tram or mechanized/motorized conveyance to access the boat dock. We do not
understand why an elderly or disabled person should be denied access to the boat dock
if it were tastefully designed and built with minimal impact on the environment. Be that
as it may, Dr. Alexander has never requested a tram at any point in this process and the
current site plan application is only for a foot path and stairway built of natural stone
that blends into the natural environment of the shoreline. Your clients may have
noticed a similar foot path and stairway that provides access to the boat dock that is
immediately upstream from Dr. Alexander’s lot. That access is essentially invisible from
offshore and we intend to build with the same design and construction criteria. Finally,
we can reassure your clients that the current City staff shares their opposition to trams
and has conditioned their support of our variance request on a prohibition of a tram.

Regarding the restrictive covenant that you reference, we hope you will be able to
explain to your clients that state law in Section 245.002(d) of the Local Government
Code gives Dr. Alexander the right to have her application reviewed under current City
code. The City staff’s position is not “a refusal to enforce” the restrictive covenant.

Rather, the City has changed the applicable rules since the time when they required the
restrictive covenant. Because of the change in City rules, state law requires that the City
allow Dr. Alexander to be regulated under the same rules that are now applicable to all
other citizens. I believe it was one of your clients who pointed out in an earlier hearing
that Greg Guernsey wrote a letter in February of 2012 in which he stated that he had to
enforce the restrictive covenant. Since that time, with the guidance of the City legal
staff, Mr. Guernsey has taken the position that the restrictive covenant does not apply if
Dr. Alexander chooses to be approved under current City code. I think you will agree
that our site plan and variance request are being reviewed and considered under the
currently applicable rules and regulations of the City.

Finally, you mention a concern for the protection of habitat for the endangered Golden-
cheeked Warbler. I can assure your clients that Dr. Alexander shares that concern. She
has owned the property at 5 Humboldt Lane for more than 25 years and, for all of that
time, she has been an outstanding steward of the property and the wildlife habitats
represented there. In recent years, she has had the wildlife populations on the property
carefully documented and has implemented comprehensive management plans to
ensure that they thrive and propagate. Anyone who has spent time on this part of Lake
Austin knows that she is responsible for continued existence of the beautiful views and
natural scenery on more than a third of a mile of lake shore. She fully intends to
continue that commitment to the land and the natural environment as she now
exercises her property rights to build a home and accessory uses on her 32.57 acres. Dr.
Alexander is fully aware that the property is mapped as Zone 1 and Zone 2 for habitat of
the Golden-cheeked Warbler. She will participate in the Balcones Canyonlands
Conservation Plan before she takes any action that requires mitigation for incidental
taking of the habitat of the Golden-cheeked Warbler.
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John M. Joseph / )
January 23, 2014 @
Page 3

We sincerely hope that this discussion of your clients’ concerns will help reassure them.

Dr. Alexander seeks only the peaceable enjoyment of her private property while fully
complying with all applicable federal, state and local laws. We welcome any further
communication your clients wish to have concerning the variance request. We believe

that our engineers have met and exceeded all requirements for demonstrating that the
variance is justified. We hope that after reviewing all the issues your clients will add

their support to that of the City staff and the Rob Roy HOA for the granting of the
variance. Of course, we recognize and respect their right to raise any relevant objections

they have to the specific request for a variance that Dr. Alexander has made to the
Planning Commission next Tuesday night.

Warm regards,

OB

David Braun
DBr:CBu
cc:

Dave Anderson
Alfonso Hernandez
Jean Stevens
Danette Chimenti
Richard Hatfield
Jeff Jack

James Nortey
Stephen Oliver
Brian Roark
Myron Smith



Simmons-Smith, Michael Cb/ébf

{,r rom: Maurice & Reggy Davis o e m——

ent: Thursday, November 01, 2012 4:53 PM
- To: Simmons-Smith, Michael
Subject: Case Number: SP-2011-0177DS Opposition Comments and Bluff Photos
Attachments: 2005Lake DownR jpeg; ATT4400965.txt; IMG_0946 jpeg; ATT4400966.txt: 20051 1b.jpeg;
ATT4400967.txt

Case Number: SP-2011-0177DS

Boat Dock for 5 Humboldt Lane

Owner: Maureen Alexander

Public Hearing: Tuesday, Nov. 6, 2012

City of Austin Case Manager: Michael Simmons Smith (512-974-1225)

We were under the impression that the steep bluff across Lake Austin from our home on Manana wasa
protected environment.

We are very opposed to another dock being constructed on this steep bluff.
If a dock is allowed, will a house, a road, a trolley or marina soon follow?

This area is one of the few remaining steep bluffs along Lake Austin that does not have multiple docks on
the water, trolleys on the bluff, and houses and roads on the crest.

We have no idea what kinds of trees, plants, and grasses thrive on this steep bluff that "man never leaves a
footprint."

Qut we do know it is an extremely safe haven for many species of wildlife including birds, ducks, and fish.

When the lake is drawn down 12 feet every few years, the bluff's rocky base with overhangs and crevices
is clearly visible.

This rocky base is a protective cover for a lot of fish, and bass fishermen slowly fish along this bluff all year
long.

The Colorado River is 25-30 feet deep along the bluff providing a deep water winter home for fish.

It is an extremely popular area for visitors at nearby Emma Long City Park who are seen in small boats,
rubber rafts, and canoes slowly edging along the shoreline of the bluff.

These visitors frequently include young families who are seen enjoying the sight of many ducks and birds
who nest along the shoreline.

Many other species of birds, hawks and vultures safely nest high on the bluff.

This bluff is a beautiful and peaceful view not only the Manana neighbors, but also for the many boaters
who frequent Lake Austin.

It is a common site for us to see wake board boats, pleasure boats, and jet skis frequently stopping and
enjoying the incredible view of the bluff and wildlife.

lease do not allow another dock to mar this rapidly disappearing bit of beauty and wildlife haven == not
{ nly for Manana homeowners, but also for the public so they can continue to enjoy this pristine
environment.

Maurice and Peggy Davis



Simmons-Smith, Michael

rom: Melissa HOUM
ent: Thursday, November 01, 2012 4;

To: Simmons-Smith, Michael

Subject: Case Number. SP-2011-0177DS

7

Case Number; SP-2011-0177DS
> Boat Dock for 5§ Humboldt Lane
> Owner. Maureen Alexander
> Public Hearing: Tuesday, Nov. §, 2012
> City of Austin Case Manager: Michael Simmons Smith (612-974-1225)

We are adamantly apposed to the proposed work to be done across from our houses on Lake Austin.

We were insured that construction across the lake from Manana Street, Austin Texas would not be permitted by the City
of Austin and we intend to keep them at their word. It was because of these assurances that we purchased this land and
paid accordingly, knowing our views would be protected and remain untouched.

We appreciate you assistance in prohibiting such construction. If we let one person do it, soon that side of the lake will be
lined with similar structures thus devaluing our properties.

Thank you,
Mary Ann Houtz
Melissa Houtz
Ken Houtz

#4515 Manana Syreet
( _Austin, Texas 78730

512-785-6977



Simmons-Smith, Michael

rom: Jim Warmack <o i@ uuiiinresem >
Cgent: Monday, November 05, 2012 11:55 AM

o: Simmons-Smith, Michael ’9
Subject: Case Number SP-2011-0177DS /
Dear Mr. Simmons-Smith

As a Lake Austin resident for more than 20 years I would like to add my support to the letters you have
received from the Lamberts and McWhorters. | am a resident living between their two locations and believe
they have clearly stated why the Zoning and Platting Commission should deny this appeal for a variance.
Thank you.

James R Warmack
1609 Manana St
Austin TX 78730
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November 3, 2012

TO:  Michael Simmons-Smith, City of Austin Case Manager: (512-974-1225)

REF. Case Number: SP-2011-0177DS
Boat Dock for 5 Humboldt Lane
Owner: Maureen Alexander
Public Hearing: Tuesday, Nov. 6, 2012

Dear Mr. Simmons-Smith,

We have just been notified of the above-cited hearing. We have also received a copy of an email
written by the Lamberts, who are our neighbors on Manana Street, across Lake Austin from the
proposed site of a new dock (and inevitably a tram). My wife and I have skied on Lake Austin
since the 1960s, and our two sons, who both live in Austin with their families, have skied on the
lake since 1990, when we built our vacation home here at 1509 Manana Street {we also own the
adjacent lot at 1511 Manana). My wife and I live in Houston, where I have been a full-time
tenured faculty member at the University of Houston since 1980.

One of the many beauties of the lake here is the gorgeous - and pristine - bluff that sits across the
lake from our house. Every guest who visits us here comments on the beautiful scene we are so
fortunate to have across the lake from our house, and every boater who passes it enjoys the
wonder of that bluff. For us, it would be tragic to spoil this striking natural beauty with a dock
and a tram, and this tragedy would be magnified if the approval of such a request would
ultimately lead to similar scarring of that beauty all along the bluff,

I'mentioned the Lamberts’ message to you above. I believe they have described quite well many
of our own concerns and thoughts, and our own understanding of the legal sanctity of that bluff.
I'l therefore focus on additional concerns that my wife and I have that are shared by our two
sons, who, as [ mentioned, are Austin residents and use our lake house for entertaining their
families and friends.

Additional Concerns:
1. We have owned this house for 22+ years, yet to our knowledge we never received direct

notice of the upcoming hearing, either by regular mail, email, or telephone. We are
indebted to one of our neighbors, Peggy Davis, for notifying us.

2. In all our years on the lake we have skied, at one time or another, all parts of the lake,

from Mansfield Dam down to Tom Miller Dam. The stretch of lake that our house is on
is one of the narrowest in the entire length of Lake Austin; I would guess that only the
uppermost mile or two - the stretch immediately below Mansfield Dam - is narrower.
This area in front of our house already gets substantial boat traffic because it tends to
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calm down more quickly than wider stretches of the lake. We are concerned, and our
sons are as well, that docks across from us could significantly increase the risk of a very
bad accident.

3. Also related to the narrow width of the lake along this stretch, docks below and trams
along the bluff are more intrusive on one’s view of the bluff the closer they are to the
person trying to enjoy the view. Ibelieve the impact would be negative to anyone who
cherishes the view, of course, but the closer the intrusive blemish, the more distracting
and off-putting it will be. Thus, I believe the negative impact on those of us who live on
Manana would be even more acute because of the relatively short intervening distance
between our houses and the bluff,.

4. I'have no way of estimating the effect, but clearly the presence of a dock and tram, or
worse yet a string of them, across the lake from us would reduce the desirability and
hence the value of our lake house. Our primary concer is to preserve the natural beauty
of the bluff, but the likely significant adverse economic impact of one or more docks and
trams cannot be ignored.

In summary, we feel strongly that permitting docks and trams would destroy one of the prettiest
natural bluffs on the entire lake. We emphatically oppose the variance sought by Ms. Alexander
and urge the Zoning and Platting Commission to deny this appeal and affirm its original decision
to deny the original application for a variance. Thank you for taking the time to give careful
consideration to our concerns.

Archer and Dava McWhorter
1509 Manana Street
Austin, TX 78730

Permanent address: 13803 Pinerock Lane
Houston, TX 77079

P.S.  Ihave class Tuesday at UH and my wife is serving jury duty in federal court for all of
next week. We regret that these conflicts prevent us from attending the hearing.. We
visit Austin often because our sons and grandchildren are here and because we love to
entertain here, so we do not consider driving to Austin and back a burden, We simply
cannot attend due to schedule conflicts beyond our control.
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Simmons-Smith, Michael C

—~From: Michael Lambertw
ent: Friday, November 02, 2012 5:28 PM

" To: Simmons-Smith, Michael

Ce: Maurice & Peggy Davis; Breedlove Shawn and Deanne; Fischer Jerry; Lambert Michael and
Jennifer, Warmack Jim and Leigh McAlister,; Shawn Breedlove; Griggs Patrick and Stephanie;
Patrick Griggs; Davis Meredith; Davis Clay; Hausmann Kenneth and Debbie; Hausmann
Kenneth; Houtz Mary Ann; Shapiro Michael and Casimiera; McWhorter Trey and Sarah;
Wombwell John and Robin; Johnson Michael and Candace; Norsworthy Judy

Subject: Re: Case Number. SP-2011-0177DS Tuesday, Nov. 6 Update

Ref: Case Number: SP-2011-0177DS
Boat Dock for 5 Humboldt Lane
Owner: Maureen Alexander
Public Hearing: Tuesday, Nov. 6, 2012
City of Austin Case Manager: Michael Simmons Smith (512-974-1225)

Mr. Simmons-Smith,

My wife Jenny and I live at 1611 Manana St., Austin, TX 78730 and purchased this, our retirement home, in
2005. We are finally retiring from my Vitreoretinal Surgery practice in Houston to full time in Austin at the
end of the year. We learned earlier this week of the above appeal and have sent you a form provided to us
by one of our neighbors concerning this. We did not receive a letter or form ourselves despite being one of
the homes directly across from the property in question.

We purchased our home for many reasons including the great neighborhood, park-like atmosphere, great
neighbors (the previous owner was very informative on the area) and the fact that we are basicallyin a

Ovildlife preserve with nothing but a bluff across the lake from us and that no docks, buildings, etc. could

ever be built there as the bluff was not included in the platting of the properties several hundred feet
above the water and that the bluff was a preserve to the nature of the area. Our home has large
cottonwood trees in the backyard and is home to many blue herons. We have people come to our house
and ask if they can photograph these beautiful birds frequently. They live in our trees, but spend much
time flying across the lake in the trees directly across from us. Undisturbed nature at its finest. The blue
herons are amazing, but this area is also the habitat of many other animals and people in boats will anchor
there just to watch the hawks, eagles, deer, ducks, swans (four new babies this year!), geese, owls, etc.

As we understand it, this application has already been correctly disapproved by the city. To build a dock on
such a sheer and tall bluff would require some type of tram from the top to the lake, further disturbing the
beauty and nature of the area, not to mention being a hazard from this height. The owners must have
known they did not purchase the bluff when they purchased the property and certainly have the right to
purchase property on the lake away from this area or on our side. I believe there is a lot right down the
street for sale,

In summary, we strongly urge you to disapprove this appeal and save the natural beauty of this area of
Lake Austin. Two votes against this appeal. I'm sorry we cannot be at the meeting but I am still very busy
seeing and operating on patients in Houston through the end of the year.

Thanks for your time in reading our email and letter and for protecting Austin’s beauty and wildlife.

Michael Lambert, MD FACS Jennifer Lambert
Colonel USAF (Ret) Administrator

' '}Iinical Professor of Ophthalmology Retina and Vitreous of Texas
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Jennifer R. Lambert
1611 Manana St.
Austin, TX 78730

H. Michael Lambert MD FACS (?

Austin Planning Commission Re: Austin Case Number SP-2013-0133D
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Jeff Jack

James Nortey
Stephen Oliver
Brian Roark

Myron Smith

We are unable to be at the 11 February meeting and will be in California undergoing medical
therapy, but would like to be able to add our comments in this case.

As you probably are well aware, the basics of this case have been addressed in numerous
previous cases, all finding for the Restrictive Covenant currently in place which many of us in the
area relied upon when buying our homes, environmentalists have commented on the adverse
affect of the request by the owner and the safety of people boating on Lake Austin if this RC is
overturned by your committee.

So, why is this attempt to remove the Restrictive Covenants currently in place for Rob Roy Il
emplaced in 1979 being done? In fact, there have been multiple tries to have a dock built down
the sheer cliff to Lake Austin that is over the riverbed of the Colorado River, all which have been
heretofore thoughtfully denied. The facts:

The Rob Roy Il Subdivision was approved in 1979 by the City of Austin and includes a restrictive
covenant that states: “There shall be no development, Improvement or structure, temporary or
permanent, below the line shown on the Plat designating the Lake Austin Bluff Line (defined as:
the areas designated on the Plat as the Lake Austin Bluff Line, which shall be the 675 foot contour
line). Such areas are to be left totally and completely in their natural state. All activity and
Improvement, including, but not limited to, ladders, elevators, stairs, walkways, etc., are expressly
prohibited”.

Further the PARD Addendum to the 1979 ruling states (taken from the RC)
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endangered and certainly rare in the Austin area, and has been designated as a Wildlife .
Exemption area. The owner clearly understands this since she has paid only $44 per year for the
entire 32+ acres via a wildlife exemption. Neighbors to this area across the river (lake) have all
been advised of this restrictive covenant and have purchased their properties with the assurance
by the City of Austin that this RC is permanent, not only for the advantage of the landowners, but
for the people using Lake Austin, Emma Long Park and the City of Austin as a whole. This has
become a unique area of wildlife and many anchor their boats just to watch the birds and other
wildlife in this area. This area is home to many animals, all which allow Austonians to enjoy the
remaining small area of wildlife habitat left in the city. We daily see hawks, virtually every type of
bird in this area of Texas, owls, ducks, deer, blue herons, fox, coyotes, etc. To put a dock on this
complicated property would require trails, bridges, an access down a sheer cliff, etc. And, the dock
itself is a problem.

This area from 1979 to the present has provided a habitat for numerous animals, scme E

This property is across from Emma Long Park. Boats are launching and traveling throughout this
area literally all the time. The City has placed a “No Wake" zone around the park access and
extended it that has greatly reduced the already narrow area of lake available, making it a very
congested area. Now, the owner wants to add a dock to this congested area which has expressly
been forbidden and understood by Rob Roy |l owners and, as you can see above, by PARD.
Accidents waiting to happen, but don't believe me, please ask the Austin Lake Police before
making a decision.

So, the applicant has a “lot’ that is owned and was purchased with a wildlife exemption understood
and taxed as such and despite that still being the case and well understood by the City when the
RC was placed in 1979, is continually being contested to try to allow a dock to be built. The
applicant has used numerous different law firms as they have failed in their attempts to circumvent
the Restrictive Covenant. So we are again requesting that you uphold the RC prudently put into
place by Austin in 1979 and that you vote to protect the environment, the animals, and the safety
of the people who enjoy Lake Austin.

One would have to ask why this keeps being revisited. | can only think of one reason. Money. My
guess is the owner now wants to cash in by selling this important property on a steep cliff with no
dock. Is the City of Austin ready to sacrifice one of the last wildlife areas on Lake Austin, lose the
indigenous wildlife, anger many land owners expecting the City to respect the restrictive covenant
in place, and create an unsafe area on the lake for money for the owner? Really?
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