PLANNING COMMISISON
DOWNTOWN DENSITY BONUS REQUEST
SITE PLAN REVIEW SHEET

X

CASE NUMBER: SP-2013-0454C PLANNING COMMISSION
HEARING DATE: Aprii, 22, 2014

PROJECT NAME: S5th & West

ADDRESS: 718 W. 5" Street

APPLICANT: Riverside Resources investments 11, Ltd. (Nikelle Meade)

Husch Blackwell, LLP.
111 Congress Ave,, Suile 1400
Austin, TX 78701

AGENT: Texas Press Association (Michael Hodges)
718 W. 5" Street
Austin, Tx 78701

CASE MANAGER: Nikki Hoelter Phone: (512) 974-2863
nikki.hoelter@austintexas.gov

URBAN DESIGN STAFF:  Jim Robertson Phone: (512) 974-3564
jim robertson @austintexas.gov

NEIGHBORHOOD PLAN: Downtown

PROPOSED DEVELOPMENT:

The applicant is requesting administrative approval for the construction of a 40 Story, multi family
residential building, which will include retail on the ground floor, garage parking and streetscape
improvements.

PROJECT REQUEST:
. Make a recommendation to the City Council on the use of the other community benefits in
accordance with LDC Section 25-2-586(E)(1)-(11) and Section 25-2-586(E){ 12(f).

2. In accordance with LDC Section 25-2-586(B)(6), make a recommendation to the City
Council on a request for additional floor to area ratio (FAR) from 15:1 to 20:1 for a proposed
multi-family high rise project that has participated in the Downtown Density Bonus Program
and is processing a request for bonus area up to 15:1 FAR to be granted administratively.
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Note: Because there are frequent references to LDC Section 25-2-586(B)(3) and (B)(6) and Figure 2
(referenced in (B)(3)), we have attached those pages to this recommendation.

SUMMARY STAFF RECOMMENDATION:

I. Staff Recommendation Regarding Gatekeeper Requirements:

The applicant has provided documentation sufficient to meet the Gatekeeper Requirements contained in
Section 25-2-586{C)(1).

e The applicant has committed to providing streetscape improvements consistent with the Great
Streets Standards.

e The applicant has committed to achieve a minimum Two-Star rating under the Austin Energy
Green Building Program.

» The applicant has provided documentation indicating substantial compliance with the Urban
Design Guidelines.

2. Staff Recommendation Regarding Community Benefits:

The applicant seeks a total “Bonus Area” (defined by Section 25-2-568(A)(1) as “the gross floor area that
exceeds the maximum floor-to-area ratio allowed with the site’s primary entitlements™) of 12.0 FAR.
That Bonus Area of 12.0 FAR can be thought of as having two parts: (1) the 7.0 FAR between the
parcel’s primary entitiement of 8.0 and the maximum FAR of 15.0 allowed under 25-2-568(B)(3); and (2)
the 5.0 FAR between the 15.0 aliowed under 25-2-568(B)(3) and the 20.0 sought for the project as a
whole.

The applicant has proposed to achieve the 12.0 FAR of Bonus Area as follows:

¢ 2.0 FAR: Austin Energy 3-Star Green Building,
* 6.0 FAR: Fee-in-lieu payment of $499,860 for affordable housing.
» 4.0FAR: A contribution of $333,240 towards improvements along lower Shoal Creek.

Thus, the applicant has met the requirement of Section 25-2-586(B)(3)(d)(1) of offering community
benehits “above” those offered to achieve the 15.0 FAR allowed in Figure 2.

Staff Recommendation Regarding the Appropriateness of the Proiect’s Proposed 2(.0 FAR:

Section 25-2-586(B)(6) does not provide any specific criteria upon which to base a staff recommendation
with respect to a request to exceed by 5.0 FAR the maximum FAR of 15.0 identified in 25-2-586(B)(3)
and Figure 2. 1n the absence of specific criteria, staff’s recommendation was arrived at as follows.

The Downtown Austin Plan (DAP) embodies two basic conceplts pertinent to this analysis.
®  On the one hand, the DAP envisions a Downtown with “a dense and livable pattern of

development that supports a vibrant day and nighttime environment™ (DAP, p. 2), and
recommends that the “City should continue to encourage high-density development that
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contributes to the economic vibrancy of the region and that helps (o achieve other Downtown
ohjectives” (DAP, p. 103).

*  On the other hand, the DAP recognizes and underscores that “Downtown is not a monolithic or
homogenous place,” but rather is a series of sub-areas “with different uses and activities, building
types and heights and property ownership patterns™ (DAP, p. 31).

This dichotomy — reflecting the tension between encouraging Downtown density while honoring the
character of different Downtown “districts” — was reflected in the July 2009 “Downtown Density Bonus
Program” report, which was the source of the Density Bonus Program and Figure 2. That report
identified six “fundamentat principles” for a Density Bonus Program, which included Principle 1,
“Density Should Be Encouraged”™ and Principle 5, “Additional density should be allowed only where
appropriate and compatible.” Figure 2 — the map identifying the maximum FARs and heights that could
be achieved within the Density Bonus Program — attempted to strike a proper balance between these two
goals, and was the product of substantial community input combined with the urban planning and design
Judgment of the project team.

Taking the same “balancing act” approach towards evaluating the proposed project at 5" Street and West
Avenue. staff took into account the specific location of the project. That location is in a zone identified
by Figure 2 as having a maximum administratively-approved FAR of 15.0 Further, that location falls
about midway between two adjacent zones containing different FAR maximums: to the west is a zone
with a maximum FAR of 5.0; to the east is a zone with a maximum FAR of 25.0, Considering that a
project within the 15.0 FAR zone could be administratively granted an FAR of 15.0 immediately adjacent
to the 5.0 FAR zone, it would seem logical that a project halfway from that location to the edge of the
25.0 FAR zone might be granied an FAR of 20.0.

Taking all of that into consideration, staff recommends in favor of the request for 20,0 FAR.

By adopting Section 25-2-586(B)(6) the City Council clearly assigned to the Planning Commission the
role of providing its own recommendation, and reserved for itself (Council) the right to grant FAR that
exceeds the maximum FAR allowed in Figure 2.

PROJECT INFORMATION
SITE AREA 17,685 square feet | .406 acres
EXISTING ZONING CBD
WATERSHED Town Lake (Urban)

WATERSHED ORDINANCE Comprehensive Watershed Ordinance (Urban)

TRAFFIC IMPACT ANALYSIS | Not required

CAPITOL VIEW CORRIDOR Lamar Boulevard

PROPOSED ACCESS West 5" and West Avenue

Allowed/Required | Existing | Proposed
FLOOR-AREA RATIO g:1 0 0
BUILDING COVERAGE 100% 0 16,335 SFf 97.9%
IMPERVIOUS COVERAGE 100% 0% 100%
PARKING 184 0 272




EXISTING ZONING AND LAND USES

ZONING LAND USES

Site CBD Office

North | CBD Office

South | CBD Multi-family

East CBD Office

West CBD-CO & DMU Multi-family and Office
ABUTTING STREETS
Street Right-of-Way Pavement Classification

Width Width

w. 5" Arterial
Wesl Avenue

\°
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DOWNTOWN DENSITY BONUS PROGRAM /b
APPLICATION- REVISED (SECOND)

PROJECT NAME: Fifth and West Residences

SUBMISSION DATE: Original Submission: January 31, 2014
First Revised Submission: March 19, 2014

Second Revised Submission:  April 1, 2014

PROJECT LOCATION:

APPLICANT:
Name: Riverside Resources Investments 11, LTD.
Address: Husch Blackwell, LLP
I11 Congress Ave., Suite 1400
Austin, TX 78701
Attn: Nikelle Meade
Phone: Nikelle Meade: 512-479-1147
Email: nikelle.meade@huschblackwell.com
PROPERTY OWNER:
Name: Texas Press Association
Address: 718 W. 5" 81,
Austin, TX 78701
Phone: Michael Hodges: 512-477-6755
Email: N/A

501 West Avenue

Austin, TX 78701
SITE INFORMATION
Size; 16,662 sq. fi.
Zoning; CBD

Entitlements:

Additional Restrictions:

Conditional Overlays:
Restrictive Covenants:

Nearby transit facilities:

AUS-5851798-3 60593709

8:1 FAR; unlimited height

I-Star Green Building Mandatory, Capitol View Corridor,
Residential Design Standards (See attached)

None

None

See attached bus route map

BRIEF PROJECT DESCRIPTION (Uses)
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Applicant is proposing to build o condominium tower with on-site parking and a pool area for b

residents.

BUILDING INFORMATION

Total square footage (FAR calc.): 321,811 sq. fi.
Number of units: 162

Number of floors: 39

Height: 43

FAR requested: 20:1

GATEKEEPER REQUIREMENTS

I. Urban Design Guidelines: Applicant submitted a Design Commission project review application
on January 29, 2014. The Design Commission’s recommendation letter is attached.

2, Great Street Standards: Applicant will execute a restriclive covenant committing to provide
streetscape improvements along all 5™ St. and West Ave. Details of compliance with the great
street standards are illustrated in the attached documents.

3. Austin Energy Green Building: Applicant will execute a restrictive covenant committing to
achieve a minimum three star rating under the Austin Energy Green Building program.
Applicant’s AEGB Letter of Intent is attached,

COMMUNITY BENEFITS
* Appiicant is planning to achieve bonus density by paying 50% of its development bonus fee to

the Affordable Housing Trust Fund. The additional development bonus fee will be in the form of
Other Community Benefits—(attached).

Density Bonus Calculation

Site Area: 16,662 sq. ft.
Square Foot Cost: $5.00/ sq. ft.
Current F.A.R. 8:1 e
3-Star AEGB Rating 2:1 e
Affordable Housing 6:1 $499,860
Shoal Creek 4:1 $333.240

20:1  $833,100

RELATE PROJECT TO URBAN DESIGN GUIDELINES (See attached).

AUS-5851798-3 6059370/9



PROPOSED COMMUNITY BENEFITS
DOWNTOWN DENSITY BONUS PROGRAM

Allocation of Development Bonus Fee

C\°

Community Downtown Austin Plan
Density Benefit Description Urban Design Guidelines
b e ﬁf}f‘fs’i‘:’agb’e Per Sction 25:2-SS6(EX I Xb) of
P.
Trust Fund
Green The project will achieve a 3-Star Improve Sustainability
2:1 """ Building AGERB rating per Section 25-2- {Shared Value No. 3 in the
586(E)8) of DDBP. UDG)
Funds will be directed toward flood
mitigation and to make other
improvements on Shoal Creek from  Increase watershed
the West Avenue bridge to the West  maintenance of Shoal Creek
[0th Street bridge. Shoal Creek and implement a restoration
Conservancy will attempt to forma  and flood control plan (Ul-
public/private partnership withthe  3.1; 3.5; 3.6 of DAP)
Watershed Protection Department
to achieve this goal.
41 $333040 Jhoal Creek
onservancy Improve Downtown’s urban

Funds will be directed toward trail
improvements to Shoal Creek from
the West Avenue bridge to the West
10th Street bridge. Shoal Creek
Conservancy will attempt to form a
public/private partnership with the

greenways (PR-1.3 of DAP),

Encourage public/ private
partnerships and
conservancies aimed at
building and operating parks

Public Works Department to ?"d open space
achieve this goal. improvements (LI-1.2 of
DAP)

§ 25-2-386(L1)(12) Requirements for Other Community Benefits

{(b) The Director will consider the following to make a determination:

(b)(i): if members of the general
public will be able to enjoy the
proposed other community benefit
without paying for its access, use
of enjoyment.

Flood mitigation and trail improvements to Shoal Creek can be
enjoyed by the public at no cost.

AUS-5948435-3 6059370/9
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(b)(ii): if the proposed community /q
benefit will connect 10 and be
accessible from public right-of- The Shoal Creek Trail is accessible by public right of way.
way or other publicly-accessible
space.

The Shoal Creek suffers from a number of major challenges,
including high flood risk. Flood risk is a major concern to residents
{b)(iii): if the proposed gther of the Lower Shoal Creek neighborhood and this community
community benefit will provide a  benefit targets that concern. Additionally, Shoal Creek Trail suffers
public amenity that is particularly ~ from erosion, graffiti, and vegetative overgrowth, among other
lacking in the proposed focation. issues, which makes it undesirable for recreational use.
Improvements to the Trail will help to increase its use by local
residents.

(b)(iv): if the proposed other
community benefit will impose a
significant burden on public
resources for maintenance,
management, policing, or other
reasons.

This community benefit will help alleviate the burden on public
resources for maintenance and management of Shoal Creek because
it provides private funding for Creek improvements. Additionally,
flood mitigation can help to reduce the public resources spent on
flood damage.

AUS-5948435-3 6059370/9



Fifth and West Residences
Vicinity Map

VICINITY MAP

N.T8.
GRID NUMBER: H22 & J22
MAFPSCO PAGE: S84V & 883S
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Fifth and West Residences o
Bus Route Map C l

Downtown Austin
See Inset

171 -
970} Amirak 103
‘-111
171
EN103 Eﬂﬂ
338]

Cunvennoné.
Ix

Long Events ! M
Center Center 1 % 7 Iy
' e




A 0
}&  AUSTIN ENERGY GREEN BUILDING ( l/“

oA Letter of Intent
This Lelter of intent demonslrates the intent of _Riverside Resgurces (Participant's

Company Name) lo complete the nacessary requirements fo achieve an Austin Energy Green Buliding
(AEGB) THREE Star Rating for a deveiopment / project that requires this raling.

Project Name: §TH and West Residential
Project Address;___ 718 West 5" Street, Austin,
Developer/Owner._Riverside Resources

Texas, 78701

This Lelter of Infent must be Included with the Adminlstrative Site Plan appilcalion for all projects requiring
an AEGB Raling. Signing this Lelter demonstrates knowledge of this requirement and the process
necessary fo achieva an AEGB Rating. For best resulls, meet with an AEGB representative early in the
design process. To achisve an AEGB Rafing:

. Submit a Participation Request or Compisted “Project Team* and "Project Information” Tabs
within the AEGB Rating Packet lo an AEGB representative prior fo or within Schemaiic Design
Phase.

Il. Submit a compieted and signed AEGB Conditional Approval wilh the Bullding Permit applicalion.
AEGB will Issue a Conditionai Approval upon sallsfactory review of the project's construclion
documents, inciuding pians, specifications, mechanical plans, Manual J calculation (applicable for
multi-famlly and single famlly projects), and the AEGB Rating Packet.

ill. Schedule AEGB Inspections (separale from City of Auslin inspections) of the project with the AEGB
represenlalive
a} After interior mechanical equipment has been Installed and prior to installztion of insulation.
b) At subslantlal compietion of construction.

IV. Submit a completed and signed AEGB Final Approval to recelve the Cartlficate of Occupancy for
this project. AEGB wiil lssue a Final Approvai upon substaniial complelion of the projact and
satisfactory fulfiliment of the AEGB Rating, as described In Section 7 of the Bullding Criterfa Manual.

This Letter of intent s entered into by the partles, acting through thelr duly authorized representatives,
effective as of the iater of two signalure dates entered below:

PARTICIPANT: AUSTIN ENEI?\GYG EEN BUILDING:
Name: __ Johw L pNeedl ang Name:J("Q“ L...-_ ke
Sgratre N2« 2 Spe o TS o signature

Title: Wuun;_:.r Tiie: _ AEFR, ¥ rrm-mh{u (=

Phone Number,_($12) 470-7806 Phone Number_ <2 4%2. <¢1d @

Date:__z[n |4 Date’ 3/“{;!’ (%




Mapsco Page: 584V
Grid: H22

NOTICE OF CONFIDENTIALITY RIGHTS: If you are a natural person, you may
remove or strike any or all of the following information from any instrument that
transfers an interest in real property before it is filed for record in the public records:
your Social Security number or your driver’s license number.

RESTRICTIVE COVENANT

Date: , 2014

Owner: Riverside Resources Investments 11, LTD

Owner’s Address; 100 Congress Avenue, Suite 780
Austin, Texas 78701

City: CITY OF AUSTIN, TEXAS, a Texas home-rule municipal
corporation situated in the counties of Hays, Travis, and
Williamson

City’s Address: P.O. Box 1088

Austin, Travis County, Texas 78767-1088

Property: All that parcel of land situated in Travis County, Texas,
described in the attached Exhibit A

Project: A residential high-rise and related improvements to be built
on the Property and identified as Case 2013-124346-SP in
the City of Austin’s Planning and Development Review
Department

RECITALS

A. Owner is applying for a density bonus under Section 25-2-586 of the Austin City Code
(the Downtown Density Bonus Program, or “DDBP™).

B. Per the Gatekeeper Requirements outlined in Section (C)(1) of the DDBP, the Owner is
required to execute a restrictive covenant committing to (1) provide streetscape
improvements along all public street frontages, consistent with the standards set forth
in the City of Austin Great Streets Master Plan, and (2) achieve a minimum two-star
rating under the Austin Energy Green Building (“AEGB”) program.

City Reviewer Initials

Page 1- Restrictive Covenant
AUS-5949871-3 6059370/9



C. Owner is seeking to achieve bonus area pursuant to Section (E)(8) of the DDBP by
achieving a three-star rating under the AEGB program, and is therefore required to
execute a restrictive covenant committing to achieve such rating,

NOW, THEREFORE, it is declared that the Owner of said Property, for and in
consideration of the sum of Ten and No/I100 Dollars ($10.00) and other good and valuable
consideration paid to the Owner, the receipt and sufficiency of which is hereby acknowledged,
agrees that the Property shall be held, developed, used, sold and conveyed subject to the
following covenants and restrictions impressed upon the Property by this Restrictive Covenant
for the benefit of the City. This Restrictive Covenant shall run with the Property and shall be
binding on the Owners of the Property, their heirs, successors and assigns.

i. Site Development Covenants. Development of the Property shall be limited by the
following:

a. Green Building. The Project must achieve a minimum three-star rating under
the AEGB program using the ratings in effect at the time the Project is
registered with the AEGB program.

b. Great Streets. The Project must include streetscape improvements along the
Property’s public street frontages, consistent with the standards set forth in the
City of Austin Great Streets Master Plan and Great Streets Streetscape
Standards.

2. Modification and Amendment. This Restrictive Covenant may only be modified,
amended or terminated upon the filing of a modification, amendment or termination in
the Official Public Records of Travis County, Texas, executed, acknowledged and
approved by (i) the Owner, or its heirs, successors and assigns; and (ii) the City. Such
Joint action shall only become effective after it is reduced to writing and signed by the
parties. Notwithstanding the forgoing, this Restrictive Covenant shall automatically
terminate and be of no further effect if any of the following events occur:

a. the City fails to grant the Project bonus area pursuant to the DDBP;
b. the site plan application for the Project is withdrawn, expires or is denied; or

c. there is a change in use (other than specified in the site plan), improvement, or
city code which causes the Property to no longer require bonus density.

Although it is intended that the foregoing provision for the termination of this
Agreement is self-operating, in the event that any of the foregoing events occur, the
Owner is entitled, but not required, to record an affidavit in the Official Public Records
of Travis County, Texas, certifying that such bonus area was not granted and that this
Restrictive Covenant is terminated.

3. Duration. This Restrictive Covenant shall be effective in perpetuity, unless modified,
amended, or terminated in accordance with Section 2 hereof,

City Reviewer Initials

Page 2- Restrictive Covenant
AUS-3949871-3 60593709



4. Violation. If any person or entity shall violate or attempt to violate this Restrictive
Covenant, it shall be lawful for the City, but no other entity or individual, to prosecute
proceedings at law or in equity against such person or entity violating or attempting to
violate such agreement or covenant to prevent the person or entity from taking such
actions. If the City believes that the Owner has violated this Restrictive Covenant, the
City shall give the Owner sixty (60) days’ written notice of and an opportunity to cure
such violation. During such 60-day cure period, the City may not pursue its remedies.
Notwithstanding the forgoing, if the Project achieves a two-star AEGB rating, but not a
three-star AEGB rating, then, pursuant to Section (E)(8) of the DDBP, the Owner, or its
heirs, successors and assigns, must pay into the Affordable Housing Trust Fund the
applicable development bonus fee for the bonus area initially granted for the green
building community benefit—which shall be the City’s sole remedy.

5. No Waiver. The failure to enforce any provision of this Restrictive Covenant at any
time shall not constitute a waiver of the right thereafter to enforce any such provision
or any other provision of the Restrictive Covenant. A violation of any provision of this
Restrictive Covenant shall never be grounds for, nor give rise to the modification,
amendment or termination of any provision of this Restrictive Covenant.

6. Governing Law; Place of Performance. This Restrictive Covenant and all rights and
obligations hereunder shall be governed by the laws of the State of Texas. This
Restrictive Covenant is performable in Travis County, Texas.

7. Severability. The provisions of this Restrictive Covenant are deemed to be
independent and severable, and the invalidity or partial invalidity of any provision or
portion does not affect the validity or enforceability of any other provision.

8. Entire Agreement. This Restrictive Covenant and the exhibits hereto contain all the
representations and the entire agreement between the Parties with respect to the subject
matter. Any prior correspondence, memoranda or agreements are superseded in total.

9. Counterparts. This Restrictive Covenant may be executed in any number of
counterparts which will, together, be deemed to constitute one document.

10. Interpretation. Regardless of which Party prepared the initial draft of this Restrictive
Covenant, this Restrictive Covenant shall, in the event of any dispute, however its
meaning or application, be interpreted fairly and reasonably and neither more strongly
for or against any Party.

-— The remainder of this page is intentionally blank —--

City Reviewer Initials
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Executed eflective the Date first above stated.

By:

Name: Jeremy Smitheal

Title: Managing Partner of Riverside Resources
Investments [1, LTD

STATE OF §
COUNTY OF §

[Seal]

Notary Public, State of

APPROVED AS TO FORM: REVIEWED:
CITY OF AUSTIN, TEXAS CITY OF AUSTIN, TEXAS
LAW DEPARTMENT PLANNING AND DEVELOPMENT REVIEW
DEPARTMENT
By: By:
Name; Name:
Title:  Assistant City Attorney Title:

Cily- Reviewer Initials
Page 4- Restrictive Covenant
AUS-5949871.3 6059370/9



AFTER RECORDING PLEASE RETURN TO:
City Of Austin
Department

P.O. Box 1088
Austin, Texas 78767

PROJECT INFORMATION:

Project Name: Fifth and West Residences
Project Case Manager: Nikki Hoelter
Site Plan No.: SP-2013-0454C

City Reviewer Initials

Page 5- Restrictive Covenant
AUS-5949871-3 605937019
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EXHIBIT A

FIELD NOTES DESCRIBING LOT | AND THE WEST 57' OF LOT 2 BLOCK 49,
ORIGINAL CITY OF AUSTIN, TRAVIS COUNTY, TEXAS, ACCORDING TO THE
MAP OR PLAT FILED AT THE GENERAL LAND OFFICE OF THE STATE OF
TEXAS AND BEING THAT PROPERTY CONVEYED TO TEXAS PRESS
ASSOCIATION IN A WARRANTY DEED RECORDED IN VOLUME 3752, PAGE
575 OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS, AND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a W' iron rod found in the north right ol way line of W. 5" St being the
southwest corner of Lot A, of the L.L. & P. S. Hirschfield Subdivision, a subdivision
in the City of Austin, Travis County, Texas, recorded in Volume 69, Page 2 of the Plat
Records of said County for the southeast corner hereof;,

THENCE along the north right of way line of W. 5% Street and the south line of Lots | &
2,N 7i° 04' 42" W, adistance of 128.32 feet to an "X" set in concrete at the intersection
of the east right of way line of West Avenue and the north right of way line of W.
5'" Street for the southwest comer of Lot | for the southwest comer hereof:,

THENCE along the east right of way line of West Avenue and west line of Lot I, N 19°
O1' 13" E, a distance of 129.95 feet to a capped iron rod set in the south line of a 2¢'
alley for the northwest corner hereof;,

THENCE along the south line of said alley with the north line of Lots 1 & 2, S 71° 01"
00" E, a distance of 128.32 feet to a %4” iron rod found at the northwest corner of Lot A,
for the northeast corner hereof: from which a 4” iron rod found bears S 71°00' 00" E
(Bearing Basis), a distance of 148.71 feet;

THENCE along the west line of Lot A and through said Lot 2 S 19° 01' 13" W, (Bearing
Basis) a distance of 129.81 feet to the Place of Beginning hercof.

City Reviewer Initials

Page 6- Restrictive Covenant
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Dean Almy,
Chair

Evan Taniguchi,
Vice Chair

Hope Hashrouck,
Secretary

Juan Cotera
James Shieh
Bart Whatley

Jeannie Wiginton

George Adams
Executive Liaison

Jorge E. Rousselin
Staff Liaison

To: City of Austin Staff March 3, 2014
From: Austin Design Commission
Re: Review of W. 5th & West Praject for substantiai compliance with the
Urban Design Guidelines
Meeting date: February 24, 2014
Applicant: Rlverside Resources

The applicant is seeking a density bonus to raise the FAR from 8:1, past the allowable
15:1 to 20:1 FAR. The project is in a floodplain and is on a site sized approximately one
quarter of a city black.

The applicant reported to have been working with the surrounding community groups
to fine-tune the list of community benefits offered in connection with the density bo-
nus sought. This list includes extending Great Streets improvements along both sides
of West between 5th and 6th.

Positive attributes of the project address plazas and open space with the green roof
deck and contributions to Shoal Creek. Additionally extension of Great Streets im-
provements is regarded as positive.

Concerns primarily center on the manner in which the buiiding and the spaces with-
in relate to the streetscape on both West 5th and West Avenue. The Working Group
discussed possibilities of more engaging building materials and a kiosk type space at
sidewalk elevation,

We recommend that the project, as presented, is not in substantial compliance with
the Urban Design Guidelines. The floodplain seems to create unique difficulties for
the project to address the streetscape as outlined in the Urban Design Guidelines.
The project does not substantially meet guidelines of reinforcing pedestrian activity,
enhancing the streetscape, , and providing pedestrian oriented uses at street level.

The Commission requests that Riverside Resources modify the design’s interface with
the public streetscape in such a way that the design provide for infrastructure which
would support public uses in the spirit of the Great Streets program so as to activate
the pedestrian realm. infrastructural improvements should include, but not be limited
to, provision for uses that would accommodate and encourage an animated public
realm in which elements such as: pedestrian-scaled lighting in the areas in front of the
proposed development, along with seating, together with sales kiosks, be designed

to be compatible with the architectural character of the project. it is the sense of the
Design Commission that if these criteria are met, then substantial compliance could
be achieved.

Respectfully,

O 308 —

Dean Almy, Chair
City of Austin Design Commission

5th & West DB Review - Page 1 0f 1
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Response to Design Commission Recommendations

The project will include a retail kiosk on the 5" Street sidewalk, which
will be operated by a third party. Because the kiosk will be located on
the sidewalk, Riverside will seek necessary City approvals including a
license agreement, or, if available, a permit for the kiosk and seating

Kiosk on sidewalk i -
area to be located in the right of way.
This kiosk will cater to pedestrians and activate the sidewalk.

Example of a sidewalk kiosk is attached.

The retail kiosk will also be accompanied by café style tables and
chairs on the sidewalk to be used by pedestrians and patrons of the
sidewalk kiosk.

Seating on sidewalk

Along with activating the street with a retail kiosk and outdoor seating
the project will also consist of a variety of energy efficient pedestrian

Programmatic and scaled fixtures. These will include in-grade accent lights, a variety of

pedestrian-scaled small bollard lights, and soft lights to accentuate the landscape design.

lighting The lower portion of the building will include some signature lighting
to highlight architectural features without polluting the sky with an
abundance of light.

ALS-5949059-1
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Fifth and West Residences

Design Commission

VX

URBAN DESIGN GUIDELINES

Arca Wide Guidelines

[Project meets 6 of applicable 9

Ciuideline

AW-1: Create dense development X
AW-2. Create mixed-use

development

AW-3. Limit development which X
closes downtown streets

AW-4, Buffer neighborhood edges N/A

AW-5. Incorporate civic art in both

public and private development

AW-6. Protect important public X
views

AW-7. Avoid historical X
misrepresentations

AW-8. Respect adjacent historic N/A
buildings

AW-9. Acknowledge that rooftops X
are seen from other buildings and the

street

AW-10. Avoid the development of X
theme environments

AW-11. Recycle existing building

stock

Achieved?

20:1 FAR
Small lot; burdened by floodplain

Project does not close any streets or
alleys

No adjacent neighborhood streets
Proposed mitigation: none

Complies with Capitol View Corridor
Does not mimic past architectural style
No adjacent historic buildings

Mechanical equipment screened on roof;
pool deck on roof of parking garage

Project is not a theme environment

Proposed mitigation: none

PPublic Streetseape Guidelines

Project meets 1 of applicahle 12

Guideline
PS-1. Protect the pedestrian where
the building meets the street

PS-2. Minimize curb cuts X
PS-3. Create a potential for two-way X
streets

PS-4. Reinforce pedestrian activity X
PS-5. Enhance key transit stops N/A

AUS-5094664 51 6059370/

Achieved?

Clear sidewalk; not interrupted by
columns

Only one curb cut on each street

Parking garage entrances/ exits
designed for two-way street use

Coffee kiosk on 5™ Street; Great Streets
streetscaping on 5™ St. and West Ave,
and outdoor living room and terrace
will improve the pedestrian experience
in the neighborhood and support nearby
retail

No transit stops on the property



Fifth and West Residences

Design Commission

PS-6. Enhance the streetscape

PS-7. Avoid conflicts between
pedestrians and utility equipment

PS- 8. Install street trees

PS- 9. Provide pedestrian-scaled
lighting

PS- 10. Provide protection from
cars/promote curbside parking
PS-11. Screen mechanical and utility
equipment

PS-12. Provide generous street-level
windows

PS-13. Install pedestrian-friendly
materials at street level

0
0%

Great Streets streetscaping on 5™ St.
and West Ave.

Upgrading power poles; no utility
boxes mounted on low poles

Great Streets streetscaping on 5™ St.
and West Ave.

Great Streets streetscaping on 5™ St.
and West Ave.

Trees and benches on sidewalks offer
protection

All mechanical equipment is screened,
dumpsters are hidden within the
building; parking garage will be
screened similar to the Whitley (photos
attached)

Street level windows are prohibited by
25-year flood plain regulations

Masonry; variety of colors and textures

Building Guidelines

Project mects 6 ol applicable 7

Guideline

Achieved?

B- 1. Build to the street

B- 2. Provide multi-tenant,
pedestrian-oriented development at
the street level

B-3. Accentuate primary entrances

B- 4. Encourage the inclusion of
local character

B- 5. Control on-site parking

B- 6. Create quality construction

B- 7. Create buildings with human
scale

Built to the property line

Proposed mitigation: coffee kiosk on 5™
Street; extend streetscape improvements;
outdoor terrace and living room

Entry is accentuated with monumental
outdoor steps, a canopy, terraced
planting, and water features

Locally sourced materials for indoor and
exterior use

Partly underground parking; headlights
are hidden; cars not visible from street;
Car2Go memberships for residents
Reinforced concrete frame; masonry;
architectural metal panel systems; glass
and aluminum window wall systems

Multi-level building; terrace and outdoor
living room on first level

Project meets 2 ol applicable 3

AUS-5946645-1 60593709



Fifth and West Residences

Design Commission

Guideline

PZ-1. Treat the four squares with N/A
special consideration

PZ- 2. Contribute to an open space X
network

PZ- 3. Emphasize connections to N/A
parks and greenways

PZ- 4. Incorporate open space into X
residential development (pool, deck,

dog area)

PZ- 5. Develop green roofs

PZ- 6. Provide plazas in high use N/A
areas

PZ- 7. Determine plaza function, N/A
size, and activity

PZ- 8. Respond to microclimate in N/A
plaza design

PZ- 9. Consider views, circulation, N/A
boundaries, and subspaces in plaza

design

PZ- 10. Provide an appropriate N/A
amount of plaza seating

PZ- 11. Provide visual and spatial N/A
complexity in public spaces

PZ- 12. Use plants to enliven urban N/A
spaces

PZ- 13. Provide interactive civic art N/A
and fountains in plazas

PZ- 14. Provide food service for N/A
plaza participants

PZ- 15. Increase safety in plazas N/A
through wayfinding, lighting, &

visibility

PZ- 16. Consider plaza operations N/A

and maintenance

Total number of Urban Design Guidelines: 47

Achieved?

Property does not face a public square

Donation to Shoal Creek Conservancy
will in part be used to enhance
accessibility of Shoal Creek

Property is not adjacent to a park or
greenway

5" floor pet deck; 6 floor pool and
amenity terrace

Proposed mitigation: 3-Star AEGB
rating; high efficiency mechanical
system; high efficiency light fixtures;
elective vehicle charging stations
Project is not an urban plaza

Project is not an urban plaza

Project is not an urban plaza

Project is not an urban plaza

Project is not an urban plaza
Project is not an urban plaza
Project is not an urban plaza
Project is not an urban plaza
Project is not an urban plaza

Project is not an urban plaza

Project is not an urban plaza

Number of Guidelines applicable to Fifth and West Residences: 31
Number of Guidelines met by Fifth and West Residences: 25

ALI5-3946645-1 60523707
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ELITE SERIES WALL SYSTEMS

22 or 24 Gauge Berridge Kynar
500°

Horlizontal or Vertical Orientation
Factory Mitered Corners Available
Hldden Fasteners

Muiti-Purpose: Wall, Soffit, Liner
or Equipment Screen

Spans over Open Framing or
Solid Sheathing with approved
Underiayment

21’ Maximum Panei Length

CR Elite Wall Panel
Series

o N A NI,

CLEBURNE SHEET METAL
6432 Nine Mile Bridge Rd.
Fort Worth, TX 76135
T:(817) 237-5060 | F:(817)237-5191
cleburmesheetmetal.corn



NOTICE: THIS DOCUMENT IS THE PROPERTY OF CLEBURNE SHEET METAL. NIETHER THIS DOCUMENT NOR ANY DATA
OR INFORMATION HEREIN SHALL BE COPIED DRt REPRODUCED IN ANY MANNER, LOANED OHERWISE DISPOSED OF,

6432 Nine Mile Bridge Rd.
Fort Worth, TX 76135
www.cleburnesheetmetal.com

CLEBURNE SHEET METAL
RAIN SCREEN DRY JOINT
ALUMINUM COMPOSITE PANEL SYSTEM

PLAN




#10 -16 x 3/4"
TEK 3 PPH Screw
@2'-0" O.C.

3M VHB TAPE

4mm ACM ATTACH TO
FEMALE EXTRUSION
w/ #44 RIVIT

2'-0" 0.C. MAX

DETAIL "1"

ATTACH MALE
EXTRUSION TO
EXISTING FRAMING
w/ #10 x 3/4"HWS
OR #10 x 3/4" SMS

XISTING FRAMING
BY OTHERS

PANEL REVEL

CALRK ALL JOINTS w/ M-1 STRUCTURAL ADHESIVE/
SEALANT, CONFORMS TO ASTM C920, CA. PROP. 65,
TTS-00230C CANADIAN SPEC.CAN 19, 13-M82,
CRD-C-541 AND USDA APPROVED

NOTICE: THIS DOCUMENT [5 THE PROPERTY OF CLEBURNE SHEET METAL. KIETHER THIS DOCUMENT NOR ANY CATA
OR INFORMATION HEREIN SHALL BE COOPIED DR REPRODUCED IN ANY A

REQUEST DR UPON COMPLETION OF THE SPECIFICALLY AUTHORLZED WORK FOR WHICH [T WAS USED,

6432 Nine Mile Bridge Rd.
Fort Worth, TX 76135
www.cleburnesheetmetal.com

CLEBURNE SHEET METAL
RAIN SCREEN DRY JOINT

ALUMINUM COMPOSITE PANEL SYSTEM 1




FEMALE EXTRUSION

ATTACH MALE w/ #44 RIVIT
EXTRUSION TO T ORESL
EXISTING FRAMING  qppps -t
w/ #10 x 3/4"HWS E ol ——

OR #10 x 3/4" SMS
dmm ACM

PANEL REVEL

#10 -16 x 3/4" 3M VHB TAPE
TEK 3 PPH Screw
@2'-0" O0.C. ADHESIVE
i
EXISTING FRAMIN
BY OTHERS

CAULK ALL JOINTS w/ M-1 STRUCTURAL ADHESIVE/

SEALANT, CONFORMS TO ASTM €920, CA, PROP. 65,

TT5-00230C CANADIAN SPEC.CAN 19, 13-M82
DETAIL "2"  cro-c-541 AND USDA APPROVED '

NOTICE: THIS DOCUMENT IS THE PROPEATY OF CLEBURME SHEET METAL, NIETHER THIS DOCUMENT NOR ANY DATA
OR TNFORMATION HERFIN SHALL BE COPJED DR REPRODUCED IN ANY MANNER, LOANED OHERWISE DISPOSED OF,
OR USED FOR ANY PURPOSE WHATSOCVER, WITHOUT THE PRIOR WRITTEN PERMISSION OF CLEBURNE SHEET METAL.
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2" x 2" x 0,090 o OR #10 x 3/4" SMS
ALUMINUM ANGLE . o
i e 5
e e )
| z,
I , -
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-——
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ADHESIV
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dmm ACM
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#10 -16 x 3/4"
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ORDINANCE NO. 20140227-054 04\‘%

AN ORDINANCE AMENDING CITY CODE CHAPTER 25-2 REGARDING
DENSITY BONUS REGULATIONS IN THE DOWNTOWN DENSITY BONUS
PROGRAM AND THE RAINEY STREET SUBDISTRICT.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. Section 25-2-586 (Downtown Density Bonus Program) of the City Code is
amended to read as follows:

§ 25-2-586 DOWNTOWN DENSITY BONUS PROGRAM.
(A) Definitions. In this section:

(D

) (&)

(6) [3)]

) (]

BONUS AREA means the greater of:

(a) The gross floor area that exceeds the maximum allowable floor-
to-area ratio allowed with the site’s primary entitlements; or

(b) The gross floor area contained within the portion of a structure
that exceeds the maximum height allowed under the site’s
primary entitlements.

COMMUNITY BENEFIT is a public amenity that exceeds the
Gatekeeper Requirements of the Downtown Density Bonus Program
as_described in (CY(1) of this section and that is provided by an
applicant in order to obtain bonus area.

CULTURAL USES are uses that are eligible to participate in the City
of Austin Core Cultural Funding Program.

DAY CARE SERVICES is the provision of one or more of the three

day care services defined in Section 25-2-6 (Civic Uses Described) of
the City Code.

DEVELOPMENT BONUS FEE means the dollar amount an applicant
pays to the City per square foot of bonus area.

DIRECTOR means director of the Planning and Development Review
Department.

DWELLING UNIT means a single unit providing complete,
indepgndent living facilities for one or more persons, including
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9) [9]

(10)

(11 [¢&]

(12) [(A]

(3) [3]

(14)

(15) [M]

permanent provisions for living, sleeping, eating, cooking and

sanitation. (/P / 0\
FAMILY-FRIENDLY ELIGIBLE BEDROOM is any be O\Q

one bedroom within a dwelling unit that provides on-site affordable
housing that compljes with all of the affordability requirements of

Subsection (G) of this section.

GREAT STREETS STREETSCAPE STANDARDS means design
standards for streets within the boundaries of the Great Streets Master
Plan.

LIVE MUSIC USE is the performance of live music at least four days
a week in an indoor public or private facility of at least 2,500 square
feet that is open to the general public and readily equipped with
sound, staging, lighting and safety accoutrements to accommodate
professional and semi-professional live music needs on a daily basis.

MIXED-USE PROJECT means a project that has 25 percent or more
of its floor area in a use different from a predominant use.

NON-RESIDENTIAL PROJECT means a project for which the
predominant use is not listed in Section 25-2-3 (Residential Uses
Described), and which has less than 25 percent of its floor area
devoted to uses described in Section 25-2-3 (Residential Uses
Described).

PRIMARY ENTITLEMENT means the height and floor-to-area ratio
entitlement that a site derives from its current zoning. That
entitlement may be derived from the base zoning or from a previous
modification to the base zoning.

PUBLICLY ACCESSIBLE ON-SITE PLAZA is a publicly-accessible

area provided by an applicant as a community benefit that complies
with the Downtown Public Plaza Standards adopted by administrative

rule.

RESIDENTIAL PROJECT means a project for which the
predominant use is within one or more of the classifications described
in Section 25-2-3 (Residential Uses Described).
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(16) [(F3] URBAN DESIGN GUIDELINES means guidelines for public
streetscapes, plazas, open space and buildings in a dense area, adopted
by City Council.

(B) Downtown Density Bonus Maps and Table. (}/AOD

(1) The downtown district boundaries are shown on the Downtown
Districts Map (Figure 1). Properties in the downtown district that are
eligible for density bonuses under this section are shown on the
Eligibility, Floor-to-Area Ratio and Height Maps (Figure 2).

(2) Pro ies in the Rainey Street Subdistrict may participate in the
Downtown Density Bonus Program only for floor-to-area ratio that
exceeds 8:1. To achieve floor-to-area ratio up to 8:1, properties in the
Rainey Street Subdistrict must comply with Subsection (C)(4) of

Section 25-2-739 (Rainey Street Subdistrict Regulations) of the City
Code.

(3)[2)] The amount of floor-to-area ratio or height that may be achieved by a
downtown density bonus for a site is limited by the maximum height
or Floor-to-Area Ratio identified on Figure 2.

(4) The maximum heights and maximum floor-to-area ratios on Figure 2

do not modify a site’s primary entitlement. If the maximum height or
maximum floor-to-area ratio allowed under a primary entitlement

exceeds the helg_ht or ﬂoor-to-area ratio on Figure 2, the bonus area is
calculated by using t rimary entitlement that does not exceed

the maximums shown on Figure 2.

(5)[3] The development bonus fee may vary by use and downtown district.
The applicable development bonus fee within each of the nine districts
is established by ordinance.

(6) Notwithstanding the limitation provided for in (B)(3) of this section,
the city council may grant to an applicant floor-to-area ratio that
exceeds the maximum floor-to-area ratio in Figure 2 if:

(a) The applicant has already achieved the maximum floor-to-area

ratio in Figure 2 by participating in the Downtown Density
Bonus Program;

(b) The applicant submits a written request and rationale for the

additional floor-to-area ratio to the director;
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{c) The director makes a written recommendation on the (,\ /\
application and then submits the recommendation to the

Planning Commission for its review and reco ndation; an

(d) The city council determines that the additional floor-to-area
ratio should be granted because:

(i} The applicant has offered additional community benefits
described in (E)(1)-(12) above and beyond those offered
to achieve the floor-to-area ratio in Figure 2;

(ii) The applicant agrees to use the same methodology and
bonus area granted for each community benefit as
described in the downtown density bonus program to
achieve the desired bonus area:

iii) The city council determines that awarding the additional
floor-to-area ratio substantially furthers the goals and
objectives of the Downtown Austin Plan and the Imagine
Austin Comprehensive Plan; and

(iv) the applicant has agreed that any residential parking
space shall be offered separately from the dwelling unit.

(C) Program Requirements.

(1) Gatekeeper Requirements.

(a) To receive bonus area, the director must determine that the
project substantially complies with the Urban Design
Guidelines.

(i) The applicant must submit to the director a schematic
level site plan, building elevations, and other drawings,
simulations or other documents necessary to fully
describe the urban design character of the project and
relationship of the project to its surroundings.

(ii) The Design Commission shall evaluate and make
recommendations regarding whether the project complies
with the Urban Design Guidelines and the director shall
consider comments and recommendations of the Design
Commission.
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(D) Changes in Design of Proposed Building. If the design of a building
changes after a bonus is granted under this section, the director shall review
the new design for substantial compliance with the Urban Design Guidelines
prior to building permit approval. A building permit for a final design will
not be approved until the design substantially complies [complianees] with
the gatekeeper requirements and the restrictive covenants are amended to
reflect new or revised community benefits.

(E)

(b)

©

(2) After the director determines the applicant meets the gatekeeper
requirements, the applicant shall provide sufficient written
information so that the director can determine:

(a)
(b)
(c)

Community Benefits. A person may achieve [density-benuses] bonus area
by providing community benefits outlined in this subsection [section). If the
applicant chooses to achieve 100 percent of the desired bonus area by

The applicant shall execute a restrictive covenant committing to
provide streetscape improvements along all public street
frontages, consistent with the Great Streets Standards.

The applicant shall execute a restrictive covenant committing to
achieve a minimum two star rating under the Austin Energy
Green Building program using the ratings in effect at the time
the t is re stered w1th the ustm Ene Green Buildin

Erogram[ SRS g . S 2 .--:-:;:
applicant shall also prowde the du‘ector w1th a copy of the
project’s signed Austin Energy Green Building Letter of Intent

before the director may approve bonus area for a site.

the site’s primary entitlement;
the amount of bonus area that the applicant is requesting; [and;]

the total dollar amount the applicant will pay if the applicant
chooses to obtain the entire bonus area exclusively by paying a
development bonus fee[:). and the amount of the fee to be

dedicated to each community benefit; and,

the community benefits the applicant_proposes to provide to
obtain bonus area if the bonus area will not be obtained
exclusively by paying a development bonus fee.
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providing community benefits described in (E)(1) — (12), the director may

approve the bonus area administratively.

(1) Affordable Housing Community Benefits. C/ \ /{b

(a) Affordable Housing Community Benefit. An applicant may use
one or mare of the following.

(i)  On-site affordable housing. A project may achieve bonus
area by providing on-site affordable housing within the
project. The amount of bonus area that may be achieved
for each one square foot of dwelling unit space that is
devoted to on-site affordable housing is established by
ordinance.

(i) Family-friendly housing. A _project providing on-site
affordable housing may achieve additional bonus area by
providing one or more family-friendly eligible bedrooms.
The amount of bonus area that may be achieved for each

family-friendly eligible bedroom is_established by

ordinance.

(it)[¢H] Development bonus fee for affordable housing, The

project may achieve bonus area by paying a development
bonus fee at the dollar per square foot amount set by
ordinance. The fee will be paid into the Affordable
Housing Trust Fund.

(b) Affordable housing community benefit percentages.

(i) A project must achieve at least 50 percent of the desired
bonus area by providing affordable housing community

beneﬁts [M—MW

by providing affordable housmg benefits, the applicant
shall achieve bonus area by providing one or more of the
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[ether] community benefits described in (E)2) — (12)

below.

(2) Rainey Street Subdistrict Historic Preservation Commupity Benefit.

(a) A project may achieve bonus area for each historically
significant building that is:

(i) rchabilitated; and

(i) preserved on site, relocated to a site within the Rainey
Street Subdistrict, or relocated to a location within the

city limits as determined appropriate by the Historic
Landmark Commission.

(b) The amount of bonus area that may be achieved for on-site
improvements for Rainey  Street  Subdistrict _ historic

preservation is established by ordinance.

{c) Buildings eligible for this community benefit include those
buildings within the Rainey Street National Historic Register
District that the City’s historic preservation officer has

determined contribute to the historic character of the Rainey
Street National Historic Register District.

(d) Requirements:

(i)  Development using this community benefit option shall
maintain the architectural integrity of the building as

determined by the Historic Landmark Commission
(HLC) whether or not the bujlding is zoned H-Historic or

HD-Local Historic District.

(ii) The HL.C must review and approve modifications to a
building before the City may grant a density bonus.

(iii} Development may use this option only in cases where a

substantial percentage of the external walls and internal
structure remain intact at project completion.

(iv) Anapplicant must provide a description of the

rehabilitation that describes the existing conditions of the
building and the proposed work. The applicant must

submit photographs showing the major character-
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(3) Day Care Services Community Benefit.

work.

defining features of the building prior to the start of (/\? ﬁF]

(v] Before the director may issue any type of certificate of ‘b
occupancy, an applicant must submit documentation
verifying that the work has been completed as proposed.
The documentation must be submitted in a format similar
to the Description of Rehabilitation portion of the United
States Department of the Interior National Park Service

Historic Preservation Certification Application.

(vi) Anapplicant who cannot complete restoration as
proposed must pay into the Historic Preservation Fund
the applicable development bonus fee for the bonus area
initially granted for this community benefit. The
applicant’s payment will be based on the development
bonus fee in effect at the time the applicant pays the fee.

(a)

A_project may_ achieve bonus area by providing day care
services within the project. The amount of bonus area that may
be achieved for each square foot of day care services that are
provided is established by ordinance.

Requirements:
(i)  The applicant must execute a restrictive covenant that

requires compliance with all relevant requirements of this

section and that ensures continuation of operations and
maintenance of the facility with the specified community

benefit use for a period of at least 10 years, which is the

life of the agreement.

(ii)  City of Austin must approve of the operator and the lease
terms, which shall be for no less than ten years.

iii) The facility must comply with applicable state and local
codes.

(iv) The facility must be open during normal bus'iness hours

at least five days each week and fifty weeks each
calendar vear.

{v)  The facility must be maintained and kept in a good state
of repair throughout the life of the agreement.
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(vi) If the day care services use is non-operational for more

than 180 consecutive days or for 180 days in an da

period, the owner must pay into the Affordable Housing

Trust Fun licable development bonus fee for the
onus area initiall for this community benefit.

The payment will be a pro-rated amount based on the
time left in the term of the agreement and based on the

development bonus fee in effect when the owner pays.

(4} Cultural Uses Community Benefit.

(a) A project may achiev nus area by providing on-site cultur

uses within the project. The amount of bonus area that may be

achieved for each square foot of cultural uses provided is
established by ordinance.

(b) Requirements:
i) licant must execute trictive covenant that

requires compliance with all requirements of this section

that ensures continuation of operations and

maintenance of the facility with the specified community
benefit use for a period of at least 10 years, which is the
life of the agreement.

(ii) City of Austin must approve of the operator and the lease
terms, which shall be for no less than ten years.

iii) Use must meet the definition of cultural uses and the
space must be leas 1(c) organization.

(iv) If the required use is non-operational for more than 180
consecutive days or for 180 days in any 365 day period,
the owner must pay into the Affordable Housing Trust
Fund the applicable development bonus fee for the bonus
area initially granted for this community benefit. The
payment will be a pro-rated amount based on the time
left in the term of the agreement and based on the

development bonus fee in effect when the owner pays.
(5) Live Music Community Benefit.

(a) A project may achieve bonus area by providing an on-site live
music use. The amount of bonus area that may be achieved for

each square foot of live music use is established by ordinance.,
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(b)

(6) On-Site Improvements for Historic Preservation Community Benefit.
A project may achieve bonus area by providing on-site

improvements for historic preservation. The amount of bonus
area that may be achieved for on-site improvements for historic

preservation is established by ordinance.

Buildings Eligible for On-Site Improvements for Historic
Preservation Community Benefit include:

(a)

(b)

Requirements:

i)

E

iii

(iv)

v

The applicant must ensure continuation of operations and
maintenance of the facility with the specified community

benefit use for a period of at least 10 years, which is the
Iife of the agreement.

City of Austin must approve of the operator and the lease
terms, which shall be for no less than ten years.

The operator of the facility must maintain proper
permitting and documentation to play amplified music in
said space._

The space must meet the City of Austin’s sound-proofing
specifications.

If the required use is non-operational for more than 180

consecutive days or for 180 days in any 365 day period
the owner must pay into the Affordable Housing Trust
Fund the applicable development bonus fee for the bonus
area initially granted for this community benefit. The
payment will be a pro-rated amount based on the time
left in the term of the agreement and based on the
development bonus fee in effect when the owner pays.

Venues may not charge an up-front fee to performing
artists for the use of their facilities or require performing

artists to guarantee a minimum attendance through pre-

show ticket sales.

M

(ii)

Buildings designated as City landmarks. Recorded Texas
Historic I.andmarks. State Antiquities I.andmarks, or
listed on the National Register of Historic Places:

Contributing properties within National Register or Local
Historic Districts;
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iii) Buildings determined by the City’s Historic Preserv 'on'h
Officer to be historically significant; or

(iv) Buildings determined eligible for listing on the National

Register of Historic Places by the State Historic
Preservation Officer.

(¢) Requirements;

(0} Development using this community benefit option for on-
ite im ments shall maintain the architectural

integrity of the building, as determined by the Historic
Landmark Commission (HL.C) whether or not the
building is zoned H-Historic or HD-Local Historic

District.

The HL.C must review and approve modifications to a
building before the City may grant a density bonus.

iii) A project may be granted bonus area for on-site
improvements for historic preservation only in cases
where a substantial percentage of the external walls and
internal structure remain intact at project completion.

(iv) Applicant must provide a description of rehabilitation
that describes the existing condition of the building and
the proposed work. The applicant must submit

photographs showing the major character-defining
features of the building prior to the start of work.

(v) Before the director may issue any type of Certificate of
Occupancy, an applicant must submit documents
verifying that the work has been completed as proposed.

The documents must be submitted in a format similar to

the Description of Rehabilitation portion of the United

States Department of the Interior National Park Service
Historic Preservation Certification Application.

(vi) If restoration cannot be completed as proposed, the
owner must pay into the Historic Preservation Fund the
applicable development bonus fee for the bonus area
initially granted for this community benefit. The owner's
payment will be based on the development bonus fee in
effect at the time the owner pays the fee.

=
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Development B Fee for Off-Site Historic Preservation C E%q

Community Benefit.

(a) The project may achieve bonus by paying a development

bonus fee at the dollar per square foo ount set by ordinance
based on the district in which the proposed development is
located. The fee will be paid into the Historic Preservation

Fund.

(b) Requirements:
(i) The City of Austin will administer the Historic

Preservation Fund. -

(i)  This option cannot be used if developer is proposing to
demolish all or a substantial percentage of a building the
Historic Preservation Officer deems historically
significant.

Green Building Community Benefit.

(a)  An applicant may achieve bonus area by constructing a project
to_green building standards that exceed the Gatekeeper

requirements. The amount of bonus area that may be achieved
for constructing a project to green building standards is
established by ordinance.

(b) Reguirements:

(i)  The applicant shall execute a restrictive covenant

committing to achieve a specified rating under the Austin
Energy Green Building (AEGB) program using the
ratings in effect at the time the ratings application is
submitted for the project or Leadership in Energy &
Environmental Design (LEED) program using the most
recently launched version of the LEED for New

Construction rating at the time of the project’s
registration.

(i)  The applicant shall also provide the director with a copy

of the project’s signed Austin Energy Green Building
Letter of Intent for projects seeking AEGB rating or a
copy of the completed LEED registration for projects
seeking LEED rating before the director may approve

bonus area for a site.
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iii) Anapplicant must submit an AEGB or LEED checklist
indicating the measures the project intends to complete to

meet the applicable green building requirement before
the director may approve bonus area for a site,

{iv) A project seeking an AEGB rating will be subject to at
least one inspection during construction and an
inspection at substantial completion. A project seeking

LEED certification must submit the LEED design review
results and an updated LEED checklist or scorecard

indicating the project will be able to obtain LEED
certification by substantial completion.

(v) If the specified AEGB rating or LEED certification is not
achieved within nine months from time of occupancy, an
owner must pay into the Affordable Housing Trust Fund
the applicable development bonus fee for the bonus area
initially granted for this community benefit. The owner's
payment will be based on the development bonus fee in
effect when the owner pays,

(9) Publicly Accessible On-Site Plaza Community Benefit.
{a) A project may achieve bonus area by providing a publicly

essible on-site plaza. The amount of bonus area that may be

achieved by providing a publicly accessible on-site plaza is
established by ordinance.

(b) Requirements:

(i)  If the required plaza is non-operational for more than 180

consecutive days or for 180 days in any 365 day period,
the owner must pay into the Downtown Open Space

Fund the applicable development bonus fee for the bonus

area initially granted for this community benefit. The
payment will be based on the development bonus fee in

effect when the owner pays.
(10) Off-Site Open Space Development Bonus Fee Community Benefit.

(a) The project may achieve bonus area by paying a development
bonus fee for off-site open space at the dollar per square foot

amount set by ordinance based on_the district in which the
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proposed development is located. The fee will be paid into the
Downtown Open Space Fund.

\0
(b) Requirements: C / m\
(i) City will administer the Dou_/ptown Open Space Fund.

(ii) The development bonus fee option is only available for

open space beyond what is already required by City
Code.

(iii)) The applicant must deposit a nonrefundable cash
payment with the City.

(11) Green Roof Community Benefit.

(a) A project may achieve bonus area by providing green roofs,
The amount of bonus area that may be achieved for the
construction of green roofs is established by ordinance.

(b) Reguirements:

(i)  Green Roofs must be built to the Vegetated (“Green™)
Roof Performance Standards in Appendix W of the
Environmental Criteria Manual. The percent of
vegetated roof cover is calculated as a portion of total
roof area excluding mechanical equipment, photovoltaic
panels. swimming pools, and skylights.

(i) If the green roof fails to meet the Vegetated (“Green”)
Roof Performance Standards for more than 180
consecutive days or for 180 days in any 365 day period,
the owner must pay into the Downtown Open Space
Fund the applicable development bonus fee for the bonus

area initially granted for this community benefit. The
payment will be based on the development bonus fee in

effect when the owner pays.

ifi) Green roof areas used to achieve bonus area through the
Green Roof Community Benefit may not be used to
achieve bonus area through the Publicly Accessible On-
Site Plaza Community Benefit.

(12) [2)] [Other-Community Benefits:] Qther Community Benefits.
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(a) An applicant may offer to provide other community bepefits not
described in (E)(1) —(11). The applicant must provide

sufficient information about the other community benefits for
the director to determine whether the other community benefits
serve a public and municipal purpose considering the criteria

listed below. \“
(b)  The director will consider the following to make a 0 W

determination:

(i)  if members of the general public will be able to enjoy the
proposed other community benefit without paying for its
access, Use or enjoyment;

(ii)  if the proposed other community benefit will connect to
and be accessible from public right-of-way or other
publicly-accessible space;

(iii) if the proposed other community benefit will provide a
public amenity that is particularly lacking in the proposed
location;

(tv)  if the proposed other community benefit will impose a
significant burden on public resources for maintenance,
management, policing, or other reasons; and,

(v)  any other information provided by the applicant that
shows the other community benefit serves a public and
municipal purpose and furthers the City’s comprehensive
planning goals.

(c) Ifaproposed other community benefit provides a partial benefit
to a project, it will not be disqualified; the director will allocate
only the cost of the public portion of the benefit to the other
community benefits,

(d) [3] If the director determines that the proposed benefit qualifies as
a community benefit, the director shall:

(D) [] quantify the monetary cost for the proposed other
community benefit by using standard industry sources as
well as locally based data on development costs to
quantify the monetary cost, without mark-up, for the
proposed other community benefit; and,
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(ii) [}] determine the cost to be applied towards achieving th

desired bonus area. | _ (/e%'b

{e) (&3] The amount determined by the director may be applied to
achieve bonus area on the same basis as the development bonus
fee applicable to the type and location of the project.

(D) [€57] The director’s recommendation concerning the proposed other
community benefit and the monetary value that is applied to
achieve the bonus area shall be presented to the planning
commission for recommendation and the city council for
approval.

(g) [¢63] If the applicant proposes to achieve bonus area by providing
other community benefits, the value of the [afferdable-housing
benefits-plus-the-value-of-the] public portion of the proposed

other community benefits must be equal to or greater than the

total dollar amount the applicant would pay if the payment were
based on the applicable development bonus fee required to earn
that requested bonus area {dellar-ameunt-that-the-director

caledlates-in-Seeton25-2-586(CX@¥Ha)].

(F) Community Benefit Calculations [Pevelopment-BonusFee] for Mixed-
Use Projects. Mixed-use projects shall provide community benefits [pay
development-bonus—fees] in proportion to the amount of floor area in the

project that is devoted to different use categories.

(G) Affordability Requirements. For purposes of this section, a unit is
affordable for purchase or rental if, in addition to the other requirements of
this section, the household is required to spend no more than 30 percent of
its gross monthly income on mortgage or rental payments for the unit.

(1)  Affordability requirements for owner-occupied units.
(a)  On-site for sale affordable housing units shall be reserved, sold

and transferred to an income eligible buyer subject to a resale
restncted, shared egulgg agreemen [as—affeféab}e-ehfeugh-a

equaty—mede}] approved by the d:rector of Nelghborhood
Housing and Community Development, for not less than 99
years from the date a certificate of occupancy is issued.

(b)  The units shall be made available for ownership and occupancy
by households eaming no more than 120 percent of the Annual
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Median Family Income for the City of Austin Metropolitan
Statistical Area as determined by the director of Neighborhood
Housing and Community Development.

)
(2) Affordability requirements for rental units. D\/R

(a) On-site rental affordability housing units shall be reserved as
affordable for a minimum of 40 years following the issuance of
the certificate of occupancy.

(b) The units shall be made available for rental by households
earning no more than 80 percent of the annual median family
income for the City of Austin metropolitan statistical area as
determined by the director of Neighborhood Housing and
Community Development.

{c) An applicant may not deny a prospective tenant affordable
rental housing based solely on the prospective tenant’s

participation in the Housing Choice Voucher Program or in any
other housing voucher program that provides rental assistance.

(3) Rules. The Neighborhood Housing and Co nity Development

Office shall conduct compliance and monitoring of the affordability
requirements of this ordinance. The director of Neighborhood

Housing and Community Development shall establish compliance and

monitoring rules and criteria for implementing the affordability
requirements of this ordinance.

(H) Applicant’s obligation. Before the director may issue any type of
Certificate of Occupancy, an applicant must fulfill all obligations including
but not limited to the payment of all fees and execution of restrictive
covenants in order to ensure that the applicant provides all required
community benefits. All approvals must be obtained and evidence of the
approvals must be provided to the director prior to site plan submittal.

(I) Director's approval. Once an applicant meets the submission requirements
of the downtown density bonus program and executes the necessary
restrictive covenants (o ensure that the applicant provides all required
community benefits, the director will issue a written notice of approval that
indicates the project's allowable floor-to- area ratio and height.

(I) Appesl

(1) An applicant may appeal to the city council the director's
determination that the gatekeeper requirements have not been met.
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(2) An applicant must appeal the determination within 30 days from Lhe
date of the director’s denial. 0\

(3) An appeal is subject to the procedures set forth in Section 25-2-282
(Land Use Commission Public Hearing and Recommendation) and
Section 25-2-283 (City Council Zoning Hearing and Action) of the
City Code.

PART 2. Subsection (C) of Section 25-2-739 (Rainey Street Subdistrict Regulations) of
the City Code is repealed and replaced with a new Subsection (C) to read as follows:

(C) This subsection applies to property in the Rainey Street Subdistrict zoned
central business district (CBD) after April 17, 2005.

(1) For abuilding located on Red River Street from Cesar Chavez Street
to Driskill Street or River Street from I-35 to River Street's western
terminus, the development must have sidewalks not less than ten feet
wide along the street frontage.

(2) A use with a drive-in service is prohibited.

(3)  Except as provided in Subsection (C)(4) below, for a residential or
mixed-use building the maximum building height is forty (40) feet.

(4)  Anapplicant may exceed the forty foot height limit and achieve a
floor-to-area ratio of 8:1 if at least five percent of the square footage
of dwelling units developed within that floor-to—area ratio of 8:1 is
available to house persons whose household income is eighty percent
or below the median family income in the Austin statistical
metropolitan area, as determined by the director of the Nelghborhood
Housing and Community Development Office.

(@)  In meeting the five percent requirement, mixed-use projects
shall provide on-site affordable housing in proportion to the
amount of floor area in the project that is devoted to residential
uses.

(b)  The affordability period for housing units shall be forty years
for rental housing and ninety-nine years for on-site for sale
housing. The affordability period begins on the date a
certificate of occupancy is issued.

()  On-site affordable housing units offered for sale shall be
reserved, sold, and transferred to an income eligible buyer
subject to a resale restricted, shared equity agreement approved
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by the director of Neighborhood Housing and Community 0

Development.

(d) An applicant may not deny a prospective tenant affordable ﬁ\a
rental housing based solely on the prospective tenant’s
participation in the Housing Choice Voucher Program or in any
other housing voucher program that provides rental assistance.

(e) The bedroom count mix for the affordable units must be
proportional to the overall bedroom count mix within an
overall development.

(f) A unit is affordable for purchase or rental if, in addition to the
other requirements of this section, the household is required to
spend no more than 30 percent of its gross monthly income on
mortgage or rental payments for the unit.

(5)  Development in the Rainey Street Subdistrict may participate in the
Downtown Density Bonus Program as provided below.

(@) Inorder to achieve bonus area exceeding the floor-to-area ratio
of 8:1 in the Rainey Street Subdistrict, development must
comply with the requirements of Section 25-2-586 (Downtown
Density Bonus Program) of the City Code. The requirements
of the Downtown Density Bonus Program apply only to that
portion of development that exceeds a floor-to-area ratio of 8:1.

(b) The maximum height and maximum floor-to-area ratio that
development in the Rainey Street Subdistrict may achieve by
participating in the Downtown Density Bonus Program are
shown on Figure 2 of Section 25-2-586 (Downtown Density
Bonus Program) of the City Code.

(c)  The Neighborhood Housing and Community Development
Office will conduct compliance and monitoring of the
affordability requirements of this ordinance. The director of
Neighborhood Housing and Community Development shall
establish compliance and monitoring rules and criteria for
implementing the affordability requirements of this ordinance.

PART 3.  Existing Figure 2 of Section 25-2-586 (Downtown Density Bonus Program)
of the City Code is repealed in its entirety and replaced with the new Figure 2 attached to
this ordinance.
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PART 4., One hundred fifty square feet of bonus area shall be granted for each family
friendly eligible bedroom provided within a unit as described in 25-2-586(E)(1). )

PART 5. 25,000 square feet of bonus area shall be granted for each historically q’\
significant building restored and preserved through the Rainey Street Subdistrict Historic
Preservation community benefit described in 25-2-586(E)(2).

PART 6. Two square feet of bonus area shall be granted for each one square foot of
space for day care services provided as described in 25-2-586(E)(3).

PART 7. Two square feet of bonus area shall be granted for each one square foot of
space for cultural uses or live music uses provided as described in 25-2-586(E)(4) and 25-
2-586(E)(5), respectively.

PART 8. Five square feet of bonus area shall be granted for each one square foot of an
historic building preserved according to the on-site historic preservation requirements
defined in 25-2-586(E)(6).

PART 9.  One square foot of bonus area shall be granted for each district-specific
development bonus fee for off-site historic preservation as described in 25-2-586(E)(7).

PART 10. Bonus area equal to 25% of the site’s primary entitlement shall be granted
for 3-star Austin Energy Green Building (AEGB) rating or LEED for New Construction
Silver rating as defined in 25-2-586(E)(8).

PART 11.  Five square feet of bonus area shall be granted for each one square foot of
eligible plaza space as defined in 25-2-586(E)(9).

PART 12.  One square foot of bonus area shall be granted for each district-specific
development bonus fee for off-site open space as defined in 25-2-586(E)(10).

PART 13. The Downtown Open Space Fund is established and is available only for
capital improvements, operations and maintenance purposes of publicly-owned open
space such as parks, parklets, and alleys in the Downtown Area. The fund supplements
but does not supplant the Parks and Recreation Department budget. The fund is overseen
by the Parks Department and disbursements may be made after the Parks Departments
considers input from the Parks and Recreation Board and from an applicant who pays
into the fund to achieve bonus area.

PART 14. Bonus area shown in the chart below shall be granted for each one square
foot of green roof provided as defined in 25-2-586(E)(11).
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Percent Bonus Area { Bonus Area Granted Bonus Area Granted
Vegetated Granted for Publicly for Green Roofs \0
Roof Cover , Accessible Green meeting the Downtown C /

Roofs Public Plaza Standards q%
30-49% 2 bonus
square feet | additional bonus | 2 additional bonus square
50% or 3 bonus square feet feet
greater square feet

PART 15. The city manager shall evaluate and, if necessary, recommend adjusting the
development bonus fee, the menu of community benefits, the on-site affordable housing
bonus area and the allocation of money generated by the fee at least every three years.
The city manager shall recommend the new fees, the menu of community benefits, the
bonus area, and the allocation of monies and submit those recommendations to the city
council for approval.

PART 16. The city manager shall consider rules that address the Planning
Commission’s recommendations related to the marketing of affordable housing units, the
eligibility of full-time students to access affordable housing, ensuring that affordable
housing units with family-friendly bedrooms are available to households with children,
and serving the needs of Austin’s downtown workers.

PART 17. This ordinance takes effect on March 10, 2014.

PASSED AND APPROVED
§
§
February 27 ,2014  § L& %%y/v]
Lee ngwell
Mayor
APPROVED: ATTEST?
aren nard Jannette S. Goodall
City Attomney City Clerk
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Downtown Austm Plan Dlstncts
Figure 1
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