CITY OF AUSTIN
Board of Adjustment/Sign Review Board
Decision Sheet

DATE: Monday, April 14, 2014 CASE NUMBER: C15-2014-0005
Jeff Jack
Michael Von Ohlen
Ricardo De Camps
Bryan King
Fred McGhee
Melissa Hawthorne
Sallie Burchett

APPLICANT: Katherine Loayza
OWNER: Todd Pearah
ADDRESS: 7501 LAMAR BLVD

VARIANCE REQUESTED: The applicant has requested variances from Sections
25-2-816 (B) (1) which states an alternative financial services business use may
not be located on a site that is within 1,000 feet of a site that contains another
alternative financial services business use; 25-2-816 (B) (2) within

200 feet of a property in a base, combining or overlay district in which a
residential use is allowed or in which a residential use is located; and 25-2-816
(C) an alternative financial services business use may be located only within a
freestanding structure and may not be co-located in the same structure

with other uses in order to maintain an alternative financial services business
use in a “TOD-NP”, Transif Oriented Dlstrlct Neighborhood Plan zoning district.
(Highland Neighborhood Plan)

BOARD’S DECISION: POSTPONED TO APRIL 14, 2014 BY STAFF

VARIANCE REQUESTED: The applicant has requested a variance from Section
25-2-816 (B) (1), which states, “An alternative financial services business use may
not be located on a site that is within 1,000 feet of a site that contains another
alternative financial services business use.”; and from Section 25-2-816 (B) (2)
which states, “An alternative financial services business use may not be located
within 200 feet of a property in a base, combining or overlay district in which a
residential use is allowed or in which a residential use is located.”; and from
Section 25-2-816 (C) which states, “An alternative financial services business use -
may be located only within a freestanding structure and may not be co-located in
the same structure with other uses.” in order to maintain an alternative financial
services business use in a “TOD-NP”, Transit Oriented District — Neighborhood
Plan zoning district. (Highland Neighborhood Plan)

. BOARD’S DECISION: POSTPONED TO MAY 12,2014




FINDING:

1.
2.

3.

Leane Heldenfels
Executive Liaison

The Zoning regulations applicable to the property do not allow for a reasonable use
because:

{a) The hardship for which the variance is requested is unique to the property in that:
(b) The hardship is not general to the area in which the property is located because:
The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of
the regulations of the zoning district in which the property is located because:

\\&\ oS
Jeff Jack ‘ O v
Chairman










C17 204 - 0005

Excerpt from the February 28, 2012 Planning Commission hearing regarding the Alternative
Financial Services Code Amendment C20-2011-037:

Jeff Jack:  “The existing offices, these businesses, are they then forced to move?”
Robert Heil: “No, they would not be forced to move.”
Jeff Jack: “So they’re going to be grandfathered in as non-conforming uses?”’

Robert Heil: “Or they could be legal non-conforming uses, depending on....but they would not
be forced to move.”
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CITY OF AUSTIN
Board of Adjustment/Sign Review Board
Decision Sheet

DATE: Monday, March 10, 2014 CASE NUMBER: C15-2014-0005
Jeff Jack
Michael Von Ohlen
Ricardo De Camps
Bryan King
Fred McGhee
Melissa Hawthorne
Sallie Burchett

APPLICANT: Katherine Loayza
OWNER: Todd Pearah
ADDRESS: 7501 LAMAR BLVD

VARIANCE REQUESTED: The applicant has requested variances from Sections
25-2-816 (B) (1) which states an alternative financial services business use may
not be located on a site that is within 1,000 feet of a site that contains another
alternative financial services business use; 25-2-816 (B) (2) within

200 feet of a property in a base, combining or overlay district in which a
residential use is allowed or in which a residential use is located; and 25-2-816
(C) an alternative financial services business use may be located only within a
freestanding structure and may not be co-located in the same structure

with other uses in order to maintain an alternative financial services business
use in a “TOD-NP”, Transit Oriented District ~ Neighborhood Plan zoning district.
(Highland Neighborhood Plan)

BOARD’S DECISION: POSTPONED TO APRIL 14, 2014 BY STAFF

FINDING: '

1. The Zoning regulations applicable to the property do not aflow for a reasonable use

. because: !

2. (a) The hardship for which the variance is requested is unique to the property in that:
(b) The hardship is not general to the area in which the property is located because:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of

the regulations of the zoning district in which the property is @fmcwse:
M \\f O )
Jeff Jack Q U

Leane Heldenfels
Executive Liaison Chairman
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PUBLIC HEARING INFORMATION

Although applicants and/or their ageni(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you
have the opportunity to speak FOR or AGAINST the proposed
development or change. You may also contact a neighborhood or
environmental organization that has expressed an interest in an
application affecting your neighborhood.

During a public hearing, the board or commission may postponie or

continue an application’s hearing to a later date, or recommend approval -

or denial of the application. If the board or commission announces a
specific date and time for a postponement or continuation that is not later
than 60 days from the announcement, no further notice is required.

A board or commission’s decision may be appealed by a person with
standing to appeal, or an interested party that is identified as a person who

“can appeal the decision. The body holding a public hearing on an appeal

will determine whether a person has standing to appeal the decision.

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates an interest to a
board or commission by:

» delivering a written statement to the board or commission before or
during the public hearing that generally identifies the issues of
concern (it may be delivered to the contact person listed on a
nolice);, or

+  appearing and speaking for the record at the public hearing;

and;
+ occupies a primary residence that is within 500 feet-of the subject
property or proposed development;

+ is the record owner of property within 500 feet of the subject property

or proposed development; or

- is an officer of an environmental or neighborheod organization that

has an interest in or whose declared boundaries are within 500 feet of
the subject property or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 10 days after the decision. An appeal form may
be available from the responsible department.

For additional information on the City of Austin’s land development
process, visit our web site: www.ci.austin.tx.us/development,

Written comments must be submitted to the contact person listed on the notice
before or at a public hearing. Your comments should include the name of the
board or commission, or Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice.

Case Number: C15-2014-0005 — 7501 N Lamar Bivd
Contact: Susan Walker, 512-974-2202 _
Public Hearing: Board of Adjustment, January 13th, 2014

David Tillotson . .. 1 O I am in favor
Your Name (please print) - [l 32 1 object
810 West St. .John's Avenue :
Your address(gs) affected by this application
c/ 01/06/2014
Signature 'Date

Daytime Telephone:_ (512) 482-5548

Comments: There is an excess supply of
alternative financial services businegses

in the immediate wvicinity. In addition,

the area is seeing dramatic improvement

and alternative financial services groups

do not make the community -a place where
people want to live and work.

If you use this form to comment, it may be returned to:

City of Austin-Planning & Development Review Department/ 1st Floor
Susan Walker _ :
P.O.Box 1088
Austin, TX 78767-1088




Ramirez, Diana

From: Heldenfels, Leane

Sent: Friday, March 07, 2014 9:11 AM

To: Guernsey, Greg

Cc: RagiiiednBioneprayrsSirapenimiehnttambiiicloptac s
Subject: RE: Texas Title Loans 7501 N. Lamar/c15-2013-0005

At the March 10" meeting | will request a 30 day postponement to the April 14™ meeting.

Leane Heldenfels
Board of Adjustment Liaison
City of Austin

From: Guernsey, Greg

Sent: Thursday, March 06, 2014 7:58 PM

To: Loayza, Katherine; Johnson, Christopher [PDRD]; Heldenfels, Leane
Cc: Nias, Jim; Edwards, Sue

Subject: RE: Texas Title Loans 7501 N. Lamar

Importance: High

Hi Katherine:

Here is the certified mail information we discussed today. By this email | will agree that City Staff will request a
postponement of the March 10 BOA meeting for at least 30 days so we can further discuss the non-conforming use
status.

Greg

From: k63 g -
Sent: Friday, February 28,
To: Edwards, Sue

Cc: Guernsey, Greg; Nias, Jim

Subject: Texas Title Loans 7501 N. Lamar
Impottance: High

Sue,

Thank you agafn for meeting with me yesterday to discuss the issue of getting the City to recognize the Texas Title Loan
use located at 7501 N. Lamar to be an existing non-conforming use. | would like to reiterate our position that the existing
Certificate of Occupancy issued in 1979 and again reissued in 2007 when Texas Title Loans occupied the lease space is
still valid.

The fact that the building that exists at this location has not been altered since 1978, supports our position that the original
building permit and related CO issued with the occupancy as “lease space retail” is still valid because the CO allows any
use permitted under the list of retail uses allowed in the “LR” and “GR” retail districts pursuant to Chapter 45 of the City
Code in effect at the time the permit was issued. At that time “retail” encompassed a variety of different uses, including
banks and other office uses. Therefore our client's use in 2007 was allowed under the existing CO, as described by the
zoning ordinance in effect at that time and would not have friggered a new CO because there was no new building
construction required for them to occupy the space, nor did the use trigger a building code use category change.

Greg's point that the 1979 CO would have listed a particular use at that time is not the case based upon the fact that the
building permit notes that one lease space is for “retail lacquer”, however, the CO does not narrow the occupancy to the
end user, but describes the occupancy under the broader category of “lease space retail” as well as “1 stry conc tilt wall &
steel comm bldg Retail Sales Bldg.”




The fact of the matter is that the CO occupancy information for commercial permits over the past decades has never been
consistent in describing the end user of the space under occupancy, but has focused on described the building code use
category. The ftransition from describing the building code use category on CO's fo also include zoning use categories
has only ccocurred recenily with the new computer program AMANDA and more zealously as a result of Code Compliance
Department citations. Furthermore, my position on this point is supported by the EZ Pawn permit which we discussed,
where the CO for the space at 7435 N. Lamar describes the occupancy to be “retail store” in 1978 and “Commercial
Remodel" in 1985. | will be glad to provide you with more examples of this if you wish.

| hope that you can find a way for us to move past this issue which we have been working on for some time. We can
provide additional information as necessary to prove that the use was established in 2007 so that it can continue at this
location as a legal non-conforming use. The fact that the tenant failed to obtain a site plan exemption for their occupancy
of the lease space at this location does not negate the fact that the business was established in full compliance with the
both the existing CO and the LDC in 2007.

Thank you again for your time.

Katherine

Katherine Loayza
Land Use Consultant
Jackson Walker L.L.P
100 Congress Avenue Suite 1100
Austin, TX 78701
e

It = A T e

The information contained in this e-mail and any attachments is confidential and intended only for the use of the individual
or entity to whom it is addressed. This information may constifute information that is confidential and privileged as an
attorney-client communication or as attorney work product. If the reader of this e-mail is not the intended recipient, or the
employee or agent responsible to deliver this communication to the intended recipient, you are hereby notified that any
distribution, copying, or use of this communication, electronic or otherwise, is strictly prohibited. If you have received this
communication in error, please notify us immediately by telephone, by replying to the sender via e-mail, or by e-mail to

", and please delete this e-mail and any accompanying attachments from your in box, recycle bin, and
any cther directory, file, or electronic storage. Thank you for your cooperation.




Walker, Susan

From: Loayza, Katherine

Sent: Wednesday, December 04, 2013 11:57 AM

To: Walker, Susan

Cc: Nias, Jim

Subject: 7501 N. Lamar Texas Title Loans B.O.A. Application Update

Attachments: Authorization Letter 75601 N. Lamar ndf: | ocation Map Alt Fin Serv Bus. Use 7501 M.

Lamar.pdf: 7435 N. Lamar CAB_7439 N. Lamar S.P. Exemption.pdf, Revised sht 3&4 7501 N.
Lamar BOA application.pdf

Importance: High

Susan,
Afttached are several documents for the above referenced B.C.A. variance application:
As requested, the authorization letter is attached. | will bring you the application fee ASAP.

In the process of determining the distance of any other alternative financial services business uses within 1,000’ of the
subject site, | found that cne of the sites was outside of the 1,000' limit, therefore, | revised pages 3 and 4 of the
application to indicate there may be only one site.

i have included a map of the subject site and the adjacent use EZPawn/EZMoney with the distances based upon property
boundary versus distance from the building structure to the apparent alternative financial services business use.

A major concern is that it is unclear as to whether or not the adjacent use is really an alternative financial services
business use or not. This is a matter which needs to be confirmed by the City. We are including this variance at this time
to cover all aspects of compliance.

To facilitate a determination by the City as to this matter, | have attached records which | obtained from the City regarding
the Credit Access Business (CAB) registration for the used referred to as EZPawn LP. As you know, pawn shops are not
considered to be alternative financial services business uses, therefore, the CAB registraticn is not relevant to 7439 N.
Lamar, which is identified as the location of EZMoney which is an aiternative financial services business use. (According
to the map that | have attached, the City shows the address for the location of EZMoney to be 7439 N. Lamar.) Since the
records refer to EZPawn and EZMoney, it is not clear exactly what use the CAB was issued for.

To further elaborate on this issue, the CAB issued for 7435 N. Lamar was approved based upon a C.0. issued in 1984 for
the occupancy as commercial building. The building permit was issued in 1978 around the same time as our site and
indicates the use occupancy as retail store.

EZMoney is an alternative financial business use, however, there is no CAB issued for its focation which is 7439 N. Lamar
not 7435 N. Lamar.

EZPawn/EZMoney use at 7439 N. Lamar is referenced in the attached approved site plan exemption issued on March 12,
2012 for a use addition for financial services to the existing C.O. However, | have confirmed with Rick Arzola (Permit
Center) that there never has been a C.O. issued for 7439 N. Lamar, nor are there any building permit records for this .
location. Furthermore, the only C.0O. which does exist, which is addressed at 7435 N. Lamar, does not include a
reference to financial services use.

Therefore, it does not appear that EZMoney has the required CAB fo be considered an alternative financial service
business use.

Since this issue wil be brought up at the B.O.A. hearing you may want to share this information with Chris Johnson as it is
rather confusing and unclear at this point as to whether we do need a variance for the distance requirement or not.

Thanks,

Katherine




Katherine Loayza
Land Use Consuftant
Jackson Walker L.L.P
100 Congress Avenue Suite 1100 _
Austin, TX 78701 3
O: (5612) 236-2259

E- (54 8014442
oIy 0TI AR I L

kloayza@jw.com
WWW.jw.com

The information contained in this e-mail and any attachments is confidential and intended only for the use of the individual
or entity to whom it is addressed. This information may constitute information that is confidential and privileged as an
attorney-client communication or as attorney work product. If the reader of this e-mail is not the intended recipient, or the
employee or agent responsible to deliver this communication to the intended recipient, you are hereby notified that any
distribution, copying, or use of this communication, electronic or otherwise, is strictly prohibited. If you have received this
communication in error, please notify us immediately by telephone, by replying to the sender via e-mail, or by e-mail to
"kloayza@iw.com", and please delete this e-mail and any accompanying attachments from your in box, recycle bin, and
any other directory, file, or electronic storage. Thank you for your cooperation.




CITY OF AUSTIN
Board of Adjustment/Sign Review Board
Decision Sheet

TE: Monday, January 13, 2014 CASE NUMBER: C15-2014-0005
Jeff Jack
Michael Von Ohlen
Will Schnier
Bryan King
Fred McGhee
Melissa Hawthorne
Sallie Burchett
Cathy French (SRB conly)

APPLICANT: Katherine Loayza
OWNER: Todd Pearah
ADDRESS: 7501 LAMAR BLVD

VARIANCE REQUESTED: The applicant has requested variances from Sections
25-2-816 (B) (1) which states an alternative financial services business use may
not be located on a site that is within 1,000 feet of a site that contains another
alternative financial services business use; 25-2-816 (B) (2) within

200 feet of a property in a base, combining or overlay district in which a
residential use is allowed or in which a residential use is located; and 25-2-816
(C) an alternative financial services business use may be located only within a
freestanding structure and may not be co-located in the same structure

with other uses in order to maintain an alternative financial services business
use in a “TOD-NP”, Transit Oriented District - Neighborhood Plan zoning district.
(Highland Neighborhood Plan)

BOARD’S DECISION: POSTPONED TO MARCH 10, 2014

FINDING: :

1. The Zoning regulations applicable to the property do not allow for a reasonable use
because: '

2. (a) The hardship for which the variance is requested is unique to the property in that:
(b) The hardship is not general to the area in which the property is located because:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of

the regulations of the zoning district in which the property is@ated because:
F9we W0 Qud \/ ﬁw K)oy
b 6 h—y

Leane Heldenfels . Jeff Jack
Executive Liaison ' Chairman




PUBLIC HEARING INFORMATION

Although applicants and/or their agent(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you
have the opportunity to speak FOR or AGAINST the proposed
development or change. You may also contact a neighborhood or
environmental organization that has expressed an interest in an
application affecting your neighborhood.

During a public hearing, the board or commission may postpone or
continue an application’s hearing to a later date, or recommend approval
or denial of the application. 1f the board or commission announces a
specific date and time for a postponement or continuation that is not later
than 60 days from the announcement, no further notice is required.

A board or commission’s decision may be appealed by a person with
standing to appeal, or an interested party that is identified as a person who
can appeal the decision. The body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates an interest to a
board or commission by:

« delivering a written statement to the board or commission before or
during the public hearing that generally identifies the issues of
concern (it may be delivered to the contact person listed on a
notice}; or

+  appearing and speaking for the record at the public hearing;

and:

+ occupies a primary residence that is within 500 feet of the subject
property or proposed development;

+ is the record owner of property within 500 feet of the subject property
or proposed development; or

« is an officer of an environmental or neighborhood organization that
has an interest in or whose declared boundaries are within 500 feet of
the subject property or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 10 days after the decision. An appeal form may
be available from the responsible department.

For additional information on the City of Austin’s land development
process, visit our web site: www.ci.austin.tx.us/development,

Written comments must be submitted to the contact person listed on the notice
before or at a public hearing. Your comments should include the name of the
board or commission, or Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice.

Case Number: C15-2014-0005 — 7501 N Lamar Blvd
Contact: Susan Walker, 512-974-2202
Public Hearing: Board of Adjustment, January 13th, 2014

Crats Chick

Your Name @E&.m print)

%8 W. Crestland D, 18752

O Iamin favor

ﬁf__ object

Your address(es) affected by this application

(s LK.
' Q Signature
Daytime Telephone: (. @ﬁ\., %Ulw_ - 1005

Comments: (7

If you use this form to comment, it may be returned to:

City of Austin-Planning & Development Review Department/ 1st Floor
Susan Walker
P. 0. Box 1088
Austin, TX 78767-1088




PUBLIC HEARING INFORMATION

Although applicants and/or their agent(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you
have the opportunity to speak FOR or AGAINST the proposed
development or change. You may also contact a neighborhood or
environmental organization that has expressed an interest in an
application affecting your neighborhood.

During a public hearing, the board or commission may postpone or
continue an application’s hearing to a later date, or recommend approval
or denial of the application. If the board or commission announces a
specific date and time for a postponement or continuation that is not later
than 60 days from the announcement, no further notice is required.

A board or commission’s decision may be appealed by a person with
standing to appeal, or an interested party that is identified as a person who
can appeal the decision. The body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates an interest to a
board or commission by:

» delivering a written statement to the board or commission before or
during the public hearing that generally identifies the issues of
concern (it may be delivered to the contact person listed on a
notice), or

+  appearing and speaking for the record at the public hearing;

and:

- occupies a primary residence that is within 500 feet of the subject
property or proposed development; .

- is the record owner of property within 500 feet of the subject property
or proposed development; or

- is an officer of an environmental or neighborhood organization that
has an interest in or whose declared boundaries are within 500 feet of
the subject property or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 10 days after the decision. An appeal form may
be available from the responsible department.

For additional information on the City of Austin’s land development
process, visit our web site: www.ci.austin.tx.us/development,

Written comments must be submitted to the contact person listed on the notice
before or at a public hearing. Your comments should include the name of the
board or commission, or Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice.

Case Number; C15-2014-0005 — 7501 N Lamar Blvd
Contact: Susan Walker, 512-974-2202 _
Public Hearing: Board of Adjustment, Janaary 13th, 2014

Crats Chick

Your Name @&am pring)

WE V. Crestland De. Y52

O1 mE‘_,._mn_ favor

Your address(es) affected by this application

(s Lk

! Q Signature
Daytime Telephone: ({ UG\Q %.ub ~ 1005

A &m fo/gnes §

\ 4s

AU A A

Comments:_ X 2NAualh

.
4,

If you use this form to comment, it may be returned to:

City of Austin-Planning & Development Review Department/ 1st Floor
Susan Walker - .
P. O. Box 1088
Awstin, TX 78767-1088




PUBLIC HEARING INFORMATION

Although applicants and/or their agent(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you
have the opportunity to speak FOR or AGAINST the proposed
development or change. You may also contact a neighborhood or
environmental organization that has expressed an interest in an
application affecting your neighborhood.

During a public hearing, the board or commission may postpone or
continue an application’s hearing to a later date, or recommend approval
or denial of the application. If the board or commission announces a
specific date and time for a postponement or continuation that is not later
than 60 days from the announcement, no further notice is required.

A board or commission’s decision may be appealed by a person with
standing to appeal, or an interested party that is identified as a person who
can appeal the decisicn. The body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates an interest to a
board or commission by:

+ delivering a written statement to the board or commission before or
during the public hearing that generally identifies the issues of
concern (it may be delivered to the contact person listed on a
notice); or

+ appearing and speaking for the record at the public hearing;

and:

+ occupies a primary residence that is within 500 feet of the subject
property or proposed development;

» is the record owner of property within 500 feet of the subject property
or proposed development; or '

« is an officer of an environmental or neighborhood organization that
has an interest in or whose declared boundaries are within 500 feet of
the subject property or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 10 days after the decision. An appeal form may
be available from the responsible department.

For additional information on the City of Austin’s land development
bl process, visit our web site: www.ci.austin.tx.us/development.

Written comments must be submitted to the contact person listed on the notice
before or at a public hearing. Your comments should include the name of the
board or commission, or Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice.

Case Number: C15-2014-0005 — 7501 N Lamar Blvd
Contact: Susan Walker, 512-974-2202
Public Hearing: Board of Adjustment, January 13th, 2014

Thnce. MesdsusS

Youwr Name (please print) . @\H\QE,nom, ..

5 b«ZﬁWbOC% A rb\jm\ 7815 &
Your addpess(es) affected by tHis application .
e ez oy

Signarure Date

Daytime Telephone: @I\N\ .NN W u > MQ

i TP
If you us¢/this formfto comment, it may b&returned
City of Austin-Planning & Development Review Department/ 1st Floor

Susan Walker
P. 0. Box 1088 \m@r( .

Austin, TX 78767-1088
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N SUBJECT TRACT
f = = 1 ZONING BOUNDARY CASE#: C15-2014-0005
- uf

LOCATION: 7501 N LAMAR BLVD

This preduct is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent
an on-the-ground survey and represents only the approximate retative location of property boundaties.

This product has been produced by the Planning and Development Review Department for the sole purpose of geographic reference. No warraaty is made by the
City of Austin regarding specific accuracy or completeness.




Walker, Susan ' %’ 90\\-\ &1')0 6

From: Loayza, Katherine semr@imw T
Sent: Wednesday, January 08 2014 4:33 PM
To: Walker, Susan

Cc: Nias, Jim

Subject: 7501 N. Lamar B.O.A. variance request
Susan,

We are hereby requesting a two month postponement, or March 10, 2014, of the B.O.A. variance submitted for 7501 N.
Lamar due to the communication we received from the Planning and Development Review Department on Jan. 7, 2014
which identified new zoning compliance issues which we were not aware of regarding this property. We anticipate that
the additional time will allow us to resolve the new issues in order that we may pursue final resolution of the case.

Thank you,

Katherine Loayza
Land Use Consulfant
Jackson Walker L.L.P
100 Congress Avenue Suite 1100 _
Austin, TX 78701 ‘
0: (512) 236-2259
F: (512) 691-4412
kloayza@jw.com

WWW.jw.com

The information contained in this e-mail and any attachments is confidential and intended only for the use of the individual
or entity to whom it is addressed. This information may constifute information that is confidential and privileged as an
attorney-client communication or as attorney work product. If the reader of this e-mail is not the intended recipient, or the
employee or agent responsible o deliver this communication to the intended recipient, you are hereby notified that any
distribution, copying, or use of this communication, electronic or otherwise, is strictly prohibited. If you have received this
communication in error, please notify us immediately by telephone, by replying to the sender via e-mail, or by e-mail to
"kloayza@jw.com”, and please delete this e-mail and any accompanying attachments from your in box, recycle bin, and
any other directory, file, or electronic storage. Thank you for your cooperation.




To: Members of the Board of Adjustment
Re: Case C15-2014-0005/ TX Title Loan & Pronto Insurance at 7501 N. Lamar

t am writing to request that you DENY all of the variances requested by the applicant.
Without being privy to their arguments, I'll present my thoughts.

Reasonable Use:

The zoning regulations do allow for a reasonable use on this site - it's just not this one.

It seems to me that the only possible hardship is the code itself - i.e. they have no hardship.

If the hardship is indeed the code, then the hardship IS general to the area in which the property is
located by its’ very nature - i.e. lots nearby will also be in violation of 25-2-816 (B} (1) and 25-2-816 {B)
{(2) and possibly 25-2-816 (C).

Area Character:
This portion of N. Lamar runs between 2 well-established neighborhoods, Highland and Crestview, and

is also adjacent to the new development at the Crestview Station TOD.

Itis an area in transition. Certainly, a lively mix of neighborhood oriented storefronts and services is
what makes sense for this corridor. '

[see map following page]

I've mapped all the various ‘foan outlets’ on the .52 mi portion of N. Lamar between Justin Ln. and
Morrow St. While the pawn shops and the corner store fall into different land use categories, they are all
similar types of businesses involved in [potentially] predatory lending practices - i saw signs at the pawn
shops offering payday lending and offers to buy out title loans - the lines seem reafly biurry . . .

At any rate, you can see there plenty of 'loan outlets’ already!

Granting this variance will absolutely erode the character of the area by eliminating the opport‘unity fora
more appropriate neighborhood-oriented use fo occupy the property.

In short, these applicants can find a site that works for their concept and complies with code -
SOMEWHERE ELSE!
it is not your duty to facilitate thelr business plan by granting these variances.

Heidi Goebel
7505 Grover Ave - in Crestview

Curious postscript? _
There is already a sign up advertising this business at this location
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Walker, Susan

From: - Alex Schmitz <giemiisis ST
Sent: Sunday, January 12 2014 2 26 PM

To: Walker, Susan; Mar[a Schmitz

Subject: Variance Request - C15-2014-0005

HE Ms. Walker,

Please ensure that this letter is in the board members folders for the board of adjustment hearing on jan
13th regarding C15-2014-0005. I would appreciate you contacting me by email or phone to let me know
that the board members will have a copy of this letter

I am writing to protest the Land Use Code variance request made for 7501 N. Lamar, case C15-2014-0005,
hearing held January 13th.

I am the president of Highland Neighborhood Association, and this title loan company requesting the
variance is within our neighborhood boundary.

* This business is the third alternative lending institution on one block.

* These businesses are not an asset to the neighborhood.

* They do not attract families to our neighborhood, nor are they the kinds of businesses that provide
services and goods that our community would like to have access to.

* These title loan companies do not create a "compete community” as envisioned in Imagine Austin's plan
for Austin's future, in which our neighborhood and the Town Center around Crestview Station has walk-
able access to daily needs.

In City Council Resolution 20110818-079, City Council stated concern regarding the "harmful effects” of
alternative lending practices, and that there is "public benefit to restricting locations of payday and auto
title lenders to reduce the negative impact on consumers in our community". '

Please stand by the Land Use Codes created by City Council to protect our community by NOT granting
this variance.




PUBLIC HEARING INFORMATION

Although applicants and/or their agent(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you
have the opportunity to speak FOR or AGAINST the proposed
development or change. You may also contact a neighborhood or
environmental organization that has expressed an interest in an
application affecting vour neighborhood.

During a public hearing, the board or commission may postpone or

continue an application’s hearing to a later date, or recommend approval

or denial of the application. If the board or commission announces a

specific date and time for a postponement or continuation that is not later
v than 60 days from the announcement, no further notice is required.

A board or commission’s decision may be appealed by a person with
standing to appeal, or an interested party that is identified as a person who
can appeal the decision. The body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates an interest to a
board or commission by:

- delivering a written statement to the board or commission before or
during the public hearing that generally identifies the issues of
concern (it may be delivered to the contact person listed on a
notice); or

« appearing and speaking for the record at the public hearing;

and:
~ « occupies a primary residence that is within 500 feet of the szooﬁ
property or proposed development;
« is the record owner of property within 500 feet of the subject property
or proposed development; or
- is an officer of an environmental or neighborhood organization that
has an interest in or whose declared boundaries are within 500 feet of
the subject property or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 10 days after the decision. An appeal form may
be available from the responsible department.

For additional information on the City of Austin’s land development
process, visit our web site: www.ci.austin.tx.us/development.

Written comments must be submitted to the contact person listed on the notice
before or at a public hearing. Your comments should include the name of the
board or commission, or Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice.

Case Number: C15-2014-0005 — 7501 N Lamar Blvd
Contact: Susan Walker, 512-974-2202
Public Hearing: Board of Adjustment, January 13th, 2014

Valerie Kanak

Your Name (please print)

702 W Crestland Dr
Your address(es) affected by this application

e [

(I 1 am.in favor
14 cEacﬁ

1/9 /2014

,w“m:n?_xm Date
Daytime Telephone:___ 9 (4 et 8783

Comments:
Thevre are cwrrently far 4too many
Pinancial _Servias  “bvsinesses in Y
+hisS aread.

If you use this form to comment, it may be returned to:

City of Austin-Planning & Development Review Department/ 1st Floor
Susan Walker
P. O. Box 1088
Austin, TX 78767-1088




If you need assistance completing this application (general inquiries only) please contact Susan
Walker, 974-2202; 505 Barton Springs Road, 2™ Floor (One Texas Center).

IS0 0(-0005
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CITY OF AUSTIN T@ -0 23> 0- O e
APPLICATION TO BOARD OF ADJUSTMENT -
GENERAL VARIANCE/PARKING VARIANCE

WARNING: Filing of this appeal stops all affected construction activity.

PLEASE: APPLICATION MUST BE TYPED WITH ALL R EQUESTED
INFORMATION COMPLETYED.

STREET ADDRESS: 7501 N. Lamar

LEGAL DESCRIPTION: Subdivision - Northway Crest Sec. 2

Lot(s) 1 Block C  Outlot Division

We, Katherine Loayza and Jim Nias, as authorized agents for Texas Loan Brokers

Dec. 2.

I, LLC d/b/a Texas Title Loans, affirm that on ,» 2013, hereby

apply for a hearing before the Board of Adjustment for consideration to:

(check appropriate items below)

_ ERECT___ ATTACH__ COMPLETE __REMODEL_X MAINTAIN

An existing legal non-conforming Alternative Financial Services Business use located at

7501 N. Lamar as allowed in a TOD-NP district.
(zoning district)

Note: The Board must determine the existence of, sufficiency of and weight of evidence
supporting the findings described below. Therefore, you must complete each of the applicable
Findings Statements as part of your application. Failure to do so may result in your application
being rejected as incomplete, Please attach any additional support documents,

Requested Variances:

5(. Section 25-2-816 (B)(1) — an Alternative Financial Services Business use may not be located
within 1,000 feet of a site with another alternative financial services business use.




There is one other establishment that appears to be an Alternative Financial Services Business
use located within 1000 feet of the subject site. (Confirmation of this other business use will
have to be obtained from the City of Austin). '
Section 25-2-816 (B)(2) — an Alternative Financial Services Business use may not be located
within 200 feet of property in a base, combining or overlay district in which a residential use is
allowed or in which a residential use is located; and Section 25-2-816 (C) — an Alternative
Financial Services Business use may be located only within a freestanding structure and may
not be co-located in the same structure with other uses.

This existing business is and has for years been located within ten feet of a residential use, The
commercial building on this site had a certificate of occupancy issued in 1979 for two retail
spaces. The Zoning Ordinance in effect at the time the original building permit and certificate of
occupancy were issued was Chapter 45 of the City Code of 1967. The zoning classification of
the property at that time was “GR” General Retail, which included financia! service types of uses
within its purview. At that time, the term “retail” referred to a zoning classification, not a
specific type of use category. The certificate of occupancy was re-issued in 2007, at the time
that Texas Title Loans occupied one of the lease spaces. None of the permits subsequently
issucd for Texas Title Loans was deemed to have triggered a requirement for a new certificate of
occupancy.

VARIANCE FINDINGS: I contend that my entitlement to the requésted variance is based
on the following findings (see page 5 of application for explanation of findings):

REASONABLE USE:

1. The zoning regulations applicable to the property do not allow for a reasonable use
because:

The Land Development Code was amended in April 2012 to create the Alternative
Financial Services Business use. This new use category was accompanied by new (and
questionable) administrative rules for determining grandfathering which were applied only
to existing Financial Services uses.

The only reason why a question has been raised about whether Texas Title Loans should be
considered a legal non-conforming use, which based upon the applicable City Code it
should be, is because the City staff now requires a new certificate of occupancy for the
existing use even though there has been no new building permit activity, nor any other
work that changed the current Building Occupancy Use Classification pursuant to the
Commercial Building Codes applicable from 1979 to the present day.

When Texas Title Loans submitted the newly required registration for a “Credit Access
Business”, it was denied based upon the question raised by the Building Official over

3




whether the existing certificate of occupancy was valid, merely because it does not
reference the specific use category from the current Land Development Code, but rather
cites “lease space retail/commercial retail sales bldg.” in accordance with the City Codes

e [ wzrlhi ra Tha P nd 4 anals ™M A
and ; PraciiCes wiii ich WIS &py..cable at the t;mc The owners wore advisad to seek B.O. =

variances to the current ordinance.

HARDSHIP:

2. {(a) The hardship for which the variance is requested is unique to the
property in that:

The existing business was established at this site approximately six (6) years ago.
Regardless of the amendment to the Land Development Code to establish Alternative
Financial Services Business use, the existing business should be allowed to continue as a
legal non-conforming use considering the length of time at this site without any prior
zoning violations or building code issues. There was no change in parking or any other
existing site development characteristic. We believe that the site does have a valid
certificate of occupancy and should be allowed to continue the existing use.

(b) The hardship is not general to the area in which the property is located
because:

We are unaware of any other pre-existing financial services use which is now subject to the
Alternative Financial Service Businesses use definition and which has been denied a
certificate of occupancy. The apparently adjacent Alternative Financial Services Business
use, EZPawn/EZLoan, was issued a Credit Access Business registration based upon a 1984
certificate of occupancy which also does not state a zoning use from the current Code, but
refers to the use as a commercial building, as does Texas Title Loan’s certificate of
occupancy.

AREA CHARACTER:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of the
regulations of the zoning district in which the property is located because:

The use has existed for approximately six (6) years at this location and has not had a negative
impact on adjoining residential or other commercial uses. There have been no complaints.
Granting the requested variances will not impair the purpose of the zoning regulations because
the current regulations which apply to new Alternative Financial Services Business uses and
should not be retroactively applied to this existing establishment. That is not the purpose or
intent of the zoning regulations.




Note: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoyed by others similarly situated or potentiaily similarly situated.

APPLICANT CERTIFICATE: -1 affirm that my statements contained in the

complete application are true and correct to the best of my knowledge and belief.
4

- Signed: { % il Address _ 100 Congress, Suite 1100
City, State & Zip Austin, Texas 78701

Printed__ Katherine Loayza Phone (512) 235-2259 Date /-2;/2;/ /3

OWNERS CERTIFICATE - I affirm that my statements contained in the
complete appiication are true and correct to the best of my knowledge and belief.

Signed:__, Mail Address_Todd Pearah

City, State & Zip 12751 Hwy 198, South, Mabank, TX. 75156

Printed Todd Pearah Phone  214-989-6767 {office) Date

9818588v.1
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T COUNTY, TEXAS:

L )
ASPHALT STEPS THAT REAL PROPERTY LOCATED
KNOWN AS EITHER 750t NORTH
. LAMAR AND AS 712 WeST
\ CRESTLAND DRIVE, AUSTIN, TRAVIS
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N5 W 98 ' " CONVERED 10 it ol oF ausTiv
Noodauon W - 14 ONVE
N 014" W 79) || LONC. DR{‘:‘” * FOR STREET PURPOSES BY DEED
o _ DATED JANUARY 19, 1979,
\HR VALVE L | WATER WETER. RECORDED IN YOLUME 6454, PAGE - -
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ORDINANCE NO. 20120426-139

AN ORDINANCE AMENDING CITY CODE SECTIONS 25-2-4 AND 25-2-491
AND ADDING A NEW SECTION 25-2-816 RELATING TO REQUIREMENTS
FOR ALTERNATIVE FINANCIAL SERVICES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. Subsection 25-2-4(B)(29) (Commerical Uses Described) of the City Code is
amended to read: -

(29) FINANCIAL SERVICES use is the use of a site for the provision of financial and
banking services. This use includes banks, savings and loan institutions, stock and
bond brokers, loan and lending activities, and similar services. This use excludes
alternative financial services businesses uses as defined in this section,

PART 2. Section 25-2-4 (Commercial Uses Described) of the City Code is amended to
add a new commercial use, Altemative Financial Services Businesses, to read as follows
and added as Subsection 25-2-4(B)(3) with all subsequent commercial uses renumbered
accordingly:

(3) ALTERNATIVE FINANCIAL SERVICES BUSINESSES use is the use of a site
for a check cashing business, payday advance or loan business, money transfer
business, motor vehicle title loan business, or a credit access business as defined in
this section,

(a)  This use excludes:

(1) astate or federally chartered bank, savings and loan association or
credit union, or a pawnshop, and

(2)  aconvenience store, supermarket, or other retail establishment where
consumer retail sales constitute at least 75% of the total gross revenue
generated on site,

(b) A check cashing business is an establishment that provides one or more of
the following:

(1)  an amount of money that is equal to the face of a check or the amount
specified in a written authorization for an electronic transfer of
money, less any fee charged for the transaction;

- Page 1 of3
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(©)

(d)

(e

(2)  an agreement not to cash a check or execute an electronic transfer of
money for a specified period of time; or

(3) the cashing of checks, warrants, draits, money orders, or other
commercial paper for compensation by any other person or entity for
a fee.

A payday advance or loan business is an establishment that makes small
consumer loans of $2,500 or less, usually backed by postdated check or
authorization to make an electronic debit against an existing financial
account, where the check or debit is held for an agreed-upon term or until a
customer’s next payday and then cashed unless the customer repays the loan
to reclaim the check or debit. Such establishments may charge a flat fee or
other service charge and/or a fee or interest rate based on the size of the loan
amount,

A motor title loan business is an establishment that makes small consumer
loans of $2,500 or less that leverage the equity value of a car or other vehicle
as collateral where the title to such vehicle is owned free and clear by the
loan applicant and any existing liens on the vehicle cancel the application.
Failure to repay the loan or make interest payments to extend the loan allows
the lender to take possession of the vehicle.

A credit access business has the same meaning as defined in Section 393.601
of the Texas Finance Code.

PART 3. Chapter 25-2 (Zoning) of the City Code is amended to add a new Section 25-2-

816 to read:

§ 25-2-816
(A)
(B)

ALTERNATIVE FINANCIAL SERVICES BUSINESSES.
This section applies to an alternative financial services business use.
A use may not be located on a site that is:

(1)  within 1,000 feet of a site that contains another alternative financial
services business use;

(2)  within 200 feet of a property in a base, combining or overlay district
in which a residential use is allowed or in which a residential use is
located;

(3)  within 500 feet of the rights-of-way of Interstate Highway 33, U.S.
Highway 183, U.S. Highway 290, Texas State Highway Loop 360,

Page 2 of 3




Texas State Highway Loop 1, Texas State Highway 130, or Texas
State Highway 435; or

(4) within the waterfront overlay district, the university neighborhood
overlay district, or the area bounded by Interstate Highway 35, Airport
Boulevard, and Town Lake.

(C) A use may be located only within a freestanding structure and may not be
co-located in the same structure with other uses.

PART 4. The table in Subsection (C) of Section 25-2-491 {Permitted, Conditional,
and Prohibited Uses) of the City Code is amended to add the alternative financial
services businesses use and to indicate that the alternative financial services businesses
use is permitted in the community commercial (GR) and general commercial services
(CS) zoning districts, subject to Section 25-2-816 (Alternative Financial Services
Businesses) of the City Code, and conditional in the neighborhood commercial (LR) and
downtown mixed use (DMU) zoning districts, subject to Section 25-2-816 (Alternative
Financial Services Businesses) of the City Code.

PART 5. This ordinance takes effect on May 7, 2012.
PASSED AND APPROVED

8
, §
April 26 , 2012 § 0‘-{, %.—. ppt
Lee mgwelll

- Mayor

APPROVED: ATTEST:

City Attorney
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Katherine P, Loayza

(512) 236-2259 (Direct Dial)
(512) 236-2002 {Fax)
kloayza@jw.com

JACKSON WA LKER L.L.D

ATTORNEYS & COUNSELORS

April 30, 2013

Via Hand Delivery

Mr. Leon Barba

Building Official

Planning and Development Review Department
505 Barton Springs Road

Austin, Texas 78704

Re: 7501 N. Lamar Blvd. - Certificate of Occupancy (CO) for a non-
conforming Alternative Financial Services use known as Texas Title

Loans

Dear Leon:

We represent Texas Loan Brokers I, LLC d/b/a/ Texas Title Loans regarding the
registration of the Credit Access Business (CAB) located at 7501 N. Lamar Blvd. with the Office

which has been operating at this location since October 2007 does have a valid Certificate of
Occupancy and is a legal non-conforming alternative financial services use. The pertinent history

is as follows:

(1) The building which has been the business location for Texas Title Loans since
October 2007 was constructed in 1979, The building permit was submitted on July 5, 1979
(Permit # 183447) for two commercial lease spaces addressed as 7501 and 7503 N. Lamar. A
Certificate of Occupancy was issued on October 9, 1979 for the permit indicating that the

OcCupancy was “Lease Space Retai]” (See Exhibit A).

(2) At the time the permit was issued the property was zoned “GR” and “A” 17 Height
and Area District, with the building permit noting that the “cast 5’ of the lot zoned A 1% - po
paving, no parking” and indicating that the building was not located on the residentially zoned -
portion of the [ot, The property was rezoned in 2008 io “GR-MU-CO-NP” in connection with

the Lamar Blvd/Justin Lane Station Area Plan TOD.

100 Congress Avervie, Suite 1100 . Anstin, Texas 78707

WWW T oy - Airatin . ot B soart SYaergy

{312) 236-2000 * fax (312 236-2002




Mr. Leon Barba
April 30, 2013
Page 2

(3) The Zoning Ordinance in effect at the time of the building permit issuance was
Chapter 45 of the City Code. There were two updates to Chapter 45 between 1978 and 1980,
Both versions of the Zoning Ordinance regarding “GR” General Retail Districts (Section 45-22)
and “LR” Local Retail Districts (Sec. 45-21) are identical. “GR” zoning ailowed any uses
permitted in “LR” and a range of other retail uses, “LR” uses included financial services such as
banks, offices, and other local retail uses, (See Exhibit B)

(4) In October 2007, Texas Title Loans entered into a lease to occupy the space at 7501
N. Lamar for its Credit Access Business which makes short-term car title loans and payday
loans. On December 12, 2007 the Watershed Protection and Development Review Department
staff re-issued a new CO for this location under the original building permit #183447 to H.M.
Caskey, the owner of the property. This action was taken by the owner to ensure that the tenant
could lawfully occupy the space.

(5) The CO reissued by the City in 2007 referenced the same building occupancy as the
original 1979 CO, or “lease space retail.” The specific use stated in the re-issued CO is: ] story
concrete (T.L.T. Wall) steel comm. Retail sales bldg.” Since the use of the property did not
trigger a Building Code use and occupancy group change, the description of the use of the
property remained the same in the re-issued CO. (See Exhibit C)

effect at the time of the original permit, as is stated on the re-issued CO. The denial of the
CAB registration on the grounds that the “certificate of occupancy does not meet the
requirements for the certificate,of occupancy” is wholly without merit.

The amount of information which has been put on a CO has varied over the years, as has
the reference to the use or occupancy. Technically, a CO is supposed to indicate the Building
Code use and occupancy group classification. However, it appears that staff is now looking for a
zoning use description to be reflected on COs, in addition to the use and occupancy group
pursuant to the Building Code requirements. The fact that the CO in question does not
specifically reference the exact zoning use of the property as staff desires, does not make it an
invalid CO,

In summary, to deny the Texas Title Loans CAB despite the CO dated December 12,
2007, which was specifically re-issued at that time to confirm the legality of the use when the
present tenant moved in, is in essence i gnoring the validity of the original building permit which
still applies to this building and the permitted “GR™ use of the site which is sti[I operating at this
location. .




Mr. Leon Barba
April 30, 2013
Page 3

For these reasons, we respectfully request your acknowledgement that the re-issued 2007
CO for 7501 N. Lamar is a valid and lawful CO in order that the CAB registration can be
approved and, if necessary, that you correct the CO to clarify the use in order to alleviate any

future issues regarding the current non-conforming alternative financial use of the property.

We appreciate your prompt attention to this request as there also is a pending Code
Compliance action regarding the zoning and the CO for the use. Please let me know if any
additional information or explanation would be helpful.

Sincerely,
W
Katherine P, Loayza 0

Attachments

ce: Jim Nias, firm
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Lot (ertlfuate Of Occupancy " permit 4183447

Block .C _ . No. 91495

DEPARTMENT:OF BUILDING INSPECTION

Zoning

GR & A &lst,

Northway Crest ' 313
Subdv. Lo City of Austin, Vexas Plat
THIS (S TO CERTIF\' THP«T THE BUILDING OR STRUCTURE-AT THE ADDRESS LISTED BELOW HAS, BEEN‘
INSFECTED AND THE FOLLOWING QCCUPANCY THEREOQF IS5 HEREBY AU‘FHORIZED -

Address 7501 W. Lamar | T

Use 1 stry conc tilt wall & steel comm 1@?@11 Sa]es Bldg
,Ow;,er'of Land Hr. H.M. Caskey | %V
e . P EeH . ifl’ e TIz ._:-_-"'p. .“’ e .’-"'"“4 - A AR ", © -

Owner of 1mprovements i B e %V ddress :

Cantractor Raymond Tubbs é Addressp 0. Box 14140

@‘7 ~ 7876T

Plumber. A. éa};\é“@ S No. of Gas Meters 1 -

Remarks %VA : .

Date 10-9-79 gy__ 9d

R S,

BUILDING OFFICIAL
~-BID #2008 : .
- : - OFFICE COPY




OUNER  Mr. H.M. Caskey ADDRESS 7501 Lamar (N) -

pLAT 313 LOT 1 Rl C
SUBDIVISION Northway Crest sec 2

OCCUPANCY Lease Space retail Ka

BLDG. PERMIT # 183447 paTe  7-2-79 PTiare  68.000.00
CONTRACTOR & Raymond C. Tubbs NO. OF FIXTURES

WATER TAP REC# 604424 SEWER TAP REC# 89074

1 story concrete (T.L.T wall) steel comm b retail

sales bldg,

BI1D 2004




EXHIBIT B




45-2] ZONING

Sec, 45-21. “LR" LOCAL RETAIL DISTRICTS.

In an "LR" local retail district no building or Jand shall be used and _
no building shall be erected or structurally altered, unless otherwise
provided in this chapter, except for one or more of the uses enumerated
in this section. The "LR" local retail district is designed for retail
businesses of a Tocal character, and wholesale establishments are not to
be located within this district. Permitted uses are enumerated as follows:

(a) Any use permitted in an "0" office district.

(b) A bakery. ‘

(c) Banks, offices, wholesale sales offices and sample rooms.

(d) Barbershops, beauty shops, and any other personal service shops.

(e} Cafes, cafeterias, and restaurants in a building

(f) Camera shops and photographic supplies.

(g) Cleaning and pressing shops.

(h) Drugstores, soda fountains, soft drink stands, and candy and
tobacco shops.

(i) Gasoline service stations when a permit has been secured from the
city council. (3-19-59,)

(i) Grocery stores or grocery stores including the sale of beer and
wine, as defined by state law, in unopened containers for off-premises
consumption. (11-3-66.)

(k) Ice vending stations.

(1) Jewelry and optical goods.

{(m} Meat markets.

(n) Nurseries and greenhouses.

{0) Pickup stations for receiving and delivering of articles to be
dyed or laundered, but no actual work shall be done on the premises,

(p) Shoe repair shops.

(q) Variety stores.

(r) Washaterias or self-service laundries equipped with automatic
washing machines, dryers and ironers of the type customarily found in a
home, and where the customer may personally supervise the handling of his
Jaundry.

- (s) MWearing apparel shops.

(t) Signs, as provided in section 45-31.

{u) Any other local retail use supplying the everyday shopping needs
of the immediate neighborhood and subject to the following conditions:

(1) That it be conducted wholly within an enclosed building.

(2) That required yards be not used for display, sale or storage
of merchandise, or for the storage of vehicles, equipment, containers or
waste material.

(3) That all merchandise be first hand and be sold at retail on
the premises,

(4) That there be no manufacturing or processing on the Dremises.

(5) That such use be not objectionable because of odor, excessive
light, smoke, dust, noise, vibration, presence of vermin or rodents, or
similar nuisances.

(v) Uses by special permit onlty, which shall include the following:

(1) Trailer courts when in compliance with chapter 33. (3-19-59.)
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45-21 ZONING

(2) Uses permitted in the "GR" general retail district without a
special permit, when located adjoining or across a public street or alley
from a "GR" general retail or less restricted district.

(3) Veterinary hospital or clinic with hospital, clinic, surg-
ical, and commercial dog kennel facilities, provided that: (781207-E)

a. All facilities including commercial dog kennels and runs
are located within the building; and (781207-E),

b. The facility uses year-round central air systems; and,

c. The hospital or clinic is limited to the treatment of
non-farm animals; and,

d. The facility does not produce a noise level in excess of
50 dB(A) at any property line (the "A" scale shall be used for reference),
and no building or any part thereof is located closer than twenty-five
feet to any property line abutting a "B" Residence or more restrictive
use district. (731115-B.)

(4) A public stable or riding academy when located on a site of
not less than ten acres.

(5) A drive-in theater located on a site of not less than ten
acres and in compliance with sections 4-10 to 4-27. (3-19-59.)

(6) Motels when in compliance with chapter 33. (3-19-59.)

(7) An apartment dwelling group, in accordance with the pro-
visions concerning apartment dwelling groups in section 45-19., ({1-7-60.)
(7-17-41; 3-19-59; 1-7-60; 661103-8.?

(8) Town houses, in accordance with the provisions concerning town
houses in section 45-18 (g) (8). (731115-A.)

(9) Those uses permitted in an "O" office district by special permit
under the same conditions as imposed in "0" office districts. (771006-L).
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45-22 ZONING

Sec. 45-22. “GR" GENERAL RETAIL DISTRICTS

In a "GR" general retail district no building or land shall be used and
no building shall be erected or structurally altered, unless otherwise
provided in this chapter, except for one or more of the uses enumerated
in this section. The "GR" general retail district is designed for retail
businesses of general character, and wholesale establishments are not to
be located in this district. Permitted uses are enumerated as follows:

(1) Any use permitted in the "LR" local retail district.

(2) Ambulance services. _

(3) Aquarium, bird, and pet shops.

(4) An auto Taundry, without boiler, heating, and steam cleaning
facilities, in which all washing operations are carried on within a
building.

(5) An auto repair garage, where all work is conducted inside a building
not including the open storage of vans, trailers, or trucks.

(6) Auto seat covers and covering.

{(7) Cafes, cafeterias, and restaurants, with or without drive-in
facilities, including the sale, dispensing and otherwise handling of
alcoholic beverages, distilled spirits, liquors, wines, vinous Tiquors,
ales, malt liquors, beer, and mixed beverages as those terms are defined
in the Texas Liquor Control Act; Articles 666-667, Vernon's Texas Penal
Code, direct to the consumer, for consumption on the premises, but not
for resale; provided, that the sale of the above beverages is incidentsl
and secondary to the sale of food and similar commodities for human
consumption, and that such sale conforms to all the regulations of the
state Liquor Control Act with reference to licenses and permits, time and
manner of sale; and that the land or building is used at such location as
a restaurant or cafe as defined in section 45-1; and that where food or
refreshments are served on the premises, outside of the building and
within fifty feet of a property line abutting an "0" office or more
restricted district, a solid fence, dense hedge or other opaque barrier,
not less than six feet high to within ten feet of a street line, is
placed on the property lines where the property Tines abut or adjoin such

M0" office or more restricted district, or any land improved and used for

residential purposes; and that where facilities are provided for any

Toudspeaker or other sound device to broadcast or play on the ocutside of
the building any speech, songs, or instrumental music, the sound Tevel at
or beyond the property Tine shall not exceed fifty decibels. No food or

drink may be served to vehicles parked on the public street. (11-3-66;
710610-A.) '

(8) Catering and wedding services.
(9) Commercial billboards or advertising signs.

(10) Craft and hobby shops, fix-it shops, bicycle repairs, saw filing,
Tawn mower sharpening; but without an outside garage,
(11) Curtain cleaning shops.
(12) Department stores; sporting goods, novelty, or toy shops.
) .

(13) Dyeing plants.
(14) Electrical goods:

(a) Electronic wholesale distributors subject to the following
Timitations:
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45-22 ZONING

1. The distributor's place of business shall have no more
than ten thousand sauare feet of floor area.

2. Sales by such distributor of household merchandise (as
opposed to industrial merchandise) shall constitute at least eighty per
cent of the business of such establishment. (6-11-64.)

(15) Electrical repairing (domestic equipment and autos).

(16) Exterminating companies.

(17) Film developing and printing.

(18) Furniture repairs and upholstering, with all storage and display
within a building.

(19) Frozen food lockers.

(20} Hardware, paints, wall paper.

(21} Household and office furniture, furnishings and appliances.

(22) Repealed by Ordinance No. 740919-A.

(23) Motels.

(24) Motion picture theaters.

(25) Office buildings.

(26) Piano and musical instruments. _

(27) Commercial parking garages or any other automobile facility for
parking of passenger cars and trucks of less than one-ton capacity only,
where the rental of space is on an hourly, daily, weekly, or monthly
basis.

(28) Plumbing shops without warehouse facilities (to include store for
ordinary repairs but not storage of materials for contracting work).

{29} Rug cleaning shops, chemical type, where all cleaning operations
are carried on within a building, where rugs are laid flat, the chemicals
mixed with water and applied with a brush, and removed by vacuum cleaning,
entirely without the generation of dust. '

(30) Seed stores. . -

(31) Taxi dispatch offices.

(32) Sale of new or used passenger cars and trucks of less than one-
ton capacity. Vehicles shall be in operating condition and open display
or storage areas shall be surfaced in accordance with the requirement for
off-street parking spaces. Separate parts, motors, or other portions of
vehicles shall be firsthand and sold at retail and shall be displayed or
stored within an enclosed building. (3-19-59.)

(33) Sale of new or used boats. Boats shall be in operating condition
and open display or starage areas shall be surfaced in accordance with
requirements for off-street parking spaces. Separate parts, motors, or
portions of boats shall be firsthand and sold at retail and shall be
displayed or stored within an enclosed building. (3-19-59.)

(34) Accessory buildings and uses customarily incident to the uses
enumerated in this section. No accessory use shall be construed to
permit the keeping of articles or materials in the open or on the outside
of the building,

(35) Signs as provided in section 45-31.

(36) Any other retail use, subject to the following conditions:

(a) That it is conducted wholly within an enclosed building.
(b} That required yards shall not be used for display, sale, or
storage of vehicles, equipment, containers, or waste material.
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45-22 ZONING

(c) That all merchandise is firsthand and sold at retail on the
premises. (10-4-56.)

(d) That there is no manufacturing or processing; except, that
which is incidental and essential to an enterprise in which all merchan-
dise is sold at retail on the premises.

(e) That such use is not objectionable because of odor, ex-
cessive light, smoke, dust, noise, vibration, presence of vermin or
rodents, or similar nuisances. ,

(37) Skating rinks or bowling alleys, when air conditioned and de-
signed to reduce external noise to a minimum at the property line.

(38) Trampoline centers. (7-14-60.)

(39) Uses by special permit anly, which shall include the following:

(a) Uses permitted in the "C" commercial district without a
special permit, and when located adjoining or across a public street ar
alley from a "C" commercial or less restricted district.

(b) A veterinary hospital or clinic in accordance with the
provisions of section 45-21 (v) (3). (731115-B.)

(c) A public stable or riding academy when located on a site of
not less than five acres.

(d) Drive-in theaters when located on a site of not less than
ten acres and in compiiance with sections 4-10 to 4-27. ({3-19-59.)

(e) Trailer courts when in compliance with chapter 33. (3-19-59.)

(f) An apartment dwelling group in accordance with the provi-
sions concerning apartment dwelling groups in section 45-19. (1-7-60.)
(7-17-41; 10-4-56; 3-19-59; 1-7-60; 6-11-64; 661103-B.)}

(g) Town houses, in accordance with the provisions concerning
town houses in section 45-18 (g) (8). (731115-A.) _

(h) Those uses permitted in an "LR" Tocal retail district by
special permit under the same conditions as are imposed in "LR" local
retail districts. (771006-L).

Sec. 45-22.1. "AV" Airport District

In an "AV" airport district, no building or land shall be used and no
building shall be erected or structurally altered unless otherwise pro-
vided in this chapter, except for one or more of the following uses:

(1) Any use directly associated with the operation, service, fueling,
repair, storage, charter, sales and rental of aircraft, and/or associated
equipment.

(2) Assembly and sale of aircraft, air frames, aircraft engines,
aircraft parts and associated components such as radios and navigational
equipment,

(3) Airport customer service uses inlcuding, but not limited to,
auto service stations, restaurants, bookstores, lounges, newsstands, dry
cleaning, barbershops, secretarial services, drug stores, flower shops,

. gift shops, motels and hotels, and other uses and services of similar

nature, (790419-1)
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45-12 ZONING 45-13

© Sec. 45-12, FILING OF PLATS PREREQUISITE TO ISSUANCE OF BUILDING

PERMITS.

A1l applications for building permits from the city shall be accom-
panied by a plat, in duplicate, drawn to scale, showing the actual dimens-
ions of the Tot to be built upon, the location and size of the proposed
building, the Tocation of proposed accessory buildings, all in relation to
Tot lines, and such other information as may be necessary to provide for
the enforcement of this chapter. A complete and accurate record of such
?pplicati?ns and plats shall be kept in the office of the building inspector.
7-17-41.

Sec. 45-13. CERTIFICATES OF OQCCUPANCY AND COMPLIANCE.

(a) No existing buitding, and no building erected or structurally
altered, shall be occupied, used or changed in use until a certificate of
occupancy and compliance shall have been issued by the building inspector,
stating that the building and proposed use of building or land complies
with all provisions of this Code and all other applicable building and
health Taws and ordinances and with the provisions of this Code and all
other ordinances relating to electrical and plumbing installation and
with the provisions of this chapter. Certificates of occupancy and
compliance shall be applied for coincident with the application for a
building permit and shall be issued within five days after the erection
or structural alteration of such building shall have been completed in
conformity with the provisions of this chapter and the other laws and
ordinances referred to in this section. A record of all certificates
shall be kept on file in the office of the building inspector and copies
shall be furnished on request to persons having a proprietary or tenancy _
interest in the building affected. No fee shall be charged for an original
certificate, but for copies of any original certificate there shall be a
charge of fifty cents each.

(b) The use of a building already erected on July 17, 1941, shall not
be changed from one class of use to another, unless and until a certifi-
cate of occupancy and compliance with the provisions of this chapter has
been obtained from the building inspector.

{c) No yard, court, or other open spaces provided about any building
for the purpcse of complying with the provisions of this chapter shall
again be used as a yard, court, or open spaces for another building.

(d) Before the issuance of a certificate of occupancy and permit to
engage in the sale of beer or wine in connection with a restaurant or
cafe by the building official, to whom the applicant has been certified
as having complied with all ordinances of the city applicable to the sale
of beer and wine, the applicant shall file with the city clerk a certificate
from the city health officer showing that he has complied with all sanitary
and health jaws, ordinances and regulations of the state and the city.
(7-17-41; 661103-8.)
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12/12/2007

REISSUED
CERTIFICATE OF OCCUPANCY

WATERSHED PROTECTION AND DEVELOPMENT REVIEW DEPARTMENT
CITY OF AUSTIN, TEXAS

BUILDING PERMIT NO. 183447

ORIGINAL DATE: 07/02/1979
LEGAL DESCRIPTION AS ON DRIGINAL DOCUMENT: Northway Crest Sec. 2

zoxinag: Plat 313 Lot 1 Bik, C

THIS IS TO CERTIFY THAT, THE BUILDING OR STRUCTURE AT THE ADDRESS
LISTED BELQW WAS INSPECTED AT THE TIMB OF THE ORIGINAL DATE FOR
COMPLIANCE WITH THE REQUIREMENTS OF THE AUSTIN CTTY CODE FOR USE
LISTED BELOW.

Appress: 7501 North Lamar Bivd,
use: 1 story congrete (T.L.T, Wall) steel comm. Retail sales bidg.

ownER: H.M, Caskey

REMARKS: Lease space rerail |

Leon Barba, Building Official

py:L.B.

PLEASE NOTICE

NEITHER THE ISSUANCE OF THIS CERTIFICATE NUR THE INSPECTIONS MADE SHALL LESSEN THE
RESPONSIUILITY OR LIABILITY OF ANY PERSON, FIRM OR CORPORATION, OWNING, OPERATING,
CONTROLLENG OR (NSTALLING ANY APPLIANCE OR MATERIAL UPON THE PREMISES, OR DOING ANY

WORK WHATSOEVER ON SUCH PREMISES.

THE CITY OF AUSTIN DOES NOT ASSUME ANY RESPONSIBILITY OR LIASILITY B\“’ REASON GF THE
»

INSPECTION, OR REINSPECTION, OF THE PREMISES; OR THE ISSUANCE OF THIS “CERT(FICATE OF

QCCUPANCY"™; OR BY REASON OF ANY APPROVAL OR DISAPPROVAL.’

PT/8T 35vd o SNYOTIUILXE G6ELZBETIST ° Zp:Zl £10Z/p1/18




TX TITLE LOANS & PAYDAY LOANS

12/02/2013

City of Austin

Planning and Development Review Department

To Whom it May Concern:

Re: Letter of authorization for 7501 N. Lamar B.O.A. variance requests

I hereby authorize Katherine Loayza and Jim Nias of Jackson Walker L.L.P. to submit an
application to the Board of Adjustment on behalt of Texas Loan Brokers I, LLC d/b/a
Texas Title Loans for the requested B.O.A. variances on my behalf, and to handle all
mafters related to said application. ‘

%cerely,
Tqad Pearah

k)

\

12751 State Hwy. 1985 +« Mabank, Texas 75156 + 214-989-6767 - Fax:903-451-4053




Legend

Lot Lines

wm,m Streets

Mu Building Footprints

aﬂm Named Creeks

st

Lakes and Rivers
Parks

_.f,L County

Address Points

THIS PRODUCT (S FOR INFORMATIONAL PURPOSES AND MAY NOT HAVE BEEN PREPARED FOR OR BE SUITABLE FOR LEGAL, ENGINEERING, OR SURVEYING PURPOSES. IT DOES NOT REPRESENT AN ON-THE-GROUND SURVEY ARD
REPRESENTS ONLY THE APPROXIMATE RELATIVE LOCATION OF PROPERTY BOUNDARIES. THIS PRODUCT HAS BEEN PRODUCED BY THE CITY OF AUSTIN FOR THE SOLE PURPOSE OF nmcnnbvz_n REFERENCE. NO WARRANTY IS MADE
8Y THE CITY OF AUSTIN REGARYING $PECIFIC ACCURACY OR COMPLETENESS.




City of >=m~m5 Texas

Ozm DIT >00mmm ﬂcm_zmmm.

REGISTRATION # A20130091116A

Issued to the following locations
TEXAS EZPAWN LP
7435 N LAMAR BLVD
AUSTIN, TX 78752

EXPIRATION DATE: 8/19/2014

This certificate must be renewed annually

Issued In accordance with pravisions of Chapter 4-12 o \gnhe&uusnwnnk_‘ of Austin.
The Offfice of Telocommunications & Regula latory Affairs must be notified of aif materia, al change within 45 days of the change.

Hpdutes M. oo

Rondslla Hawkins, Director

| THIS CERTIFICATE MUST BE PROMINENTLY POSTED



__Address. /)‘//77;) M. LA AR J Permit: (72 455 IPlat' 3\ >
Lot Block Subdiviséon
Outlot ég_)‘E)PM\I [<= cu -
. ' Occupancy:
Fire Zone: 5 ‘Use Dist. & - | cup y ?/f;rmt_ "’:TO@E-

H-25.7 E(. Layout ’?—- 1L1-7 'a’ Framin i 5’ Final i Lommercial
__Foundation é’— Floor joist Bldg. Conn, Parking VR
_Front setback [y 5 size & o.c. | Room Vent, "

" Total & Min. 0 ceiling joist Stairs Exit lights
side yard 2 size & o.c, Rails Fences
‘589 St, Yard ,);' stud size ?‘ Attic Vent, Corriders
Rean & o.c. % & [ Insulation
Type Const, I,:_TJ-«L W.Insulation g‘])'o;i Vent.
a8s

Spec,Permit # ! Sheetrock Deadbolts

BOA Commerci{al Sheetrock P;Fireplaces |

Socup.Sep: 1] Un = Sonencoes H—
u
# eAiirerrrrrimir >
owmer: P TEN 7 WAsiet  lcontr SOV ER 1 OR

No Efer on EASF fo” o Chositart -

BID 2005 JUNE 77
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City of Austin
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ouNgr Peter W. Jastn o 7435 North Lamar Blwl,
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City of Austin
Ln.u“W'CA TE OF OCCUFANCY

BUILDING PERMIT NO. 1984-016096 BP
' ISSUE DATE: 01/08/1985

"mmmm 7435 Lamar Boulovard North A 00000

memnmm mmwmmm&: Lot Lt1 moulmmummwnmmm
o nlnulm:p

PRDPOSEDOCCUPANCY:

_c-tomemchlnmﬁ

Remodal - ""f".Tcomnu-mz.n_-_-su_hazgnm

= __mmmmmmmummwﬁ ey

mmmm wmnammmwmmormmnmmwm.

| BULDING CODBRVIEWER:




20, mlsswner

(‘ mm:met Helpline: (Fl)li) 533-157%

Search Results

Master Licensee: TEXASMAWNLP

lofl

Openﬁng Name: EZMONEY LOAN SERVICES

1572013 345 PM




City of Austin

lD|0bl o3 -rmamu-hqmm
P.0. Box Tiss
Mu.fuu'nm
- CREDIT ACCESS BUS'NE&S
, RENEWAL APPLICATION
f%ua?o -
COA Registration Number:

\D QOL? State CAB License Number: ﬂl-‘tﬂqug

e i | e A Coen bbb R e b e e

TewsEZPPWNL P

Buslness Emm Name o Federal Employment Identification Number (FEIN)

Date of Flllng:,

wan ARG ~F

CAB Applcation Form Office of Telecommunicatians & Regulotory Afloks $12.974-2959 1qf2

- R
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Office of
Consumer
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Commissioner

2601 N Lamar Blwd
Austin TX 78705

www.ocoo.state.be.us
(512

49326
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P.0. Box 1088, Austin, Texas 78767
One Texas Ceater, 505 Barton Springs Road
Telephone: (512) 9746370  Fax: (512) 974-2423

Site Development Exemption Request

Planning and Development Review Department

-} Legal Description: Lot 4 BIAD _ Mordhw

Site Address:_ ] 437 N LAmag 1A .@D_U.INMWNNNIAN

| Project Name: £ 2 PRWN \M-IHWU Mengy

Sa 2

Zoning: JOL ~NP , _ Watershed: Mg iles-

Existing Land Use(s): ‘PR win_ SHLES

~ Flood Plain? [ 1Yes {¥No

Proposed Land Use(s): PRwN SALES ] Finaneias Sies

Brief /General Ggomva.mn of the Development being sought:
\fm C Foanaae Sves 1o FxsT. C.0.

Attach a detailed description of the w:.uuou&. development iri 2 memorandum or letter aud a site plat

or survey (Han that graphically indicates, but is not Hmited to,:

4 existing trees v" limits of construction
v baildings v type of construction

- parking areas v'. location of construction
v roadways/streets ¥ accessible parking
v’ all areas of impervious cover levels (existing & proposed) v access route =
v erosion controls (i.e.: silt fencing, tree protection) V' on-site sewage (septic)

systeras and drain ficlds
I, bcg—m.ﬂ. ﬁd@b : . . > do hereby certify that I am the

{PRINT NAME)

Cowner Fowner's agent (fo act as the owner’s agent, written authorization from the owner must vn.ﬁao&.&m& of ndm
described property, and in this capacity, submit this request for exemption from the site plan submittal requirements

pursuant to Chapter 25-5-2 of the Austin City Code.
Furthermore, I certify and acknowledge that: -

1. Although the proposed developrient does not require a formal sito plan approval, it may require, prior to beginnisig any
site work, the approval of the subdivision or issuance of a building, remodel, and/or demotition permit; :
2. Although the pioposed development complies with all applicable zoning regulations, it does not prohibit enforcement

of restrictive covenants and/or deed restrictions;

3. The approval of this exemption request does not constitute authorization to violate any provisions of the Austin City

Crda av athas b enlifak S atiadan e cime o e me————— L §L

Lore. .
Accordony T Bick
?M@H.\\:%g (S

vw CO 1?.5 a wWat
at 7439 V. L awar,
whin a wc\cﬁa |
pownit ov CO 15cuel
\ﬂ?\c?k. addrsa

The CO for 7435 L,

Lo~ date not NisT

.@gg SeAycLa- 24 A
L authen wrL.

.... .%...:r.r
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DODSON CIVIL GROUP, LLC

361 Middia Creek, Buda, TX 78610

March 9, 2012

COA, Development Assistance Center
505 Barton Springs Rd

.. Austin, TX 78702

RE: Site plan exemption for 7439 N Lamar Bivd
Dear Reviewers,

The owner of the tract is requesting a site plan exemption to amend their current certificate of
occupancy. They wish to add financial services to the C.0.

The following services are currently in use in the vs_n.sm"

Pawnshap, payday advance/loan, deferred presentment foan, consumer loan, credit service
organization services and products, check cashing, debit and credit cards and related features and
services, auto title loans, firearms dealer, consumer financial services and credit products, credit access
business services and products, alternative financial services, money transmission, bill pay.

The financlal services business occupies approximately 300 sf of the space. The entire businessisa
standalone structure and all the parking is in ptace. There is no construction proposed with this change.

If you hawve any questions please contact me at 748-3253

et .

Andrew Dodson, PE
Dodson Civil Group, LLC
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March 8t 2012

:

Re.: 7439 N. Lamar, Austin TX 78752

To Whom It May Concern;

Thus letter shall act as authorization for Andy Dodson, PE,, 1
Dauda, the owner and landlord, in matters regardmg Slte-pl
changes to the Use at the above property |




