RESTRICTIVE COVENANT TERMINATION REVIEW SHEET

CASE: C14-80-016(RCT) P.C. DATE: April 8, 2014
(2208 Lake Austin Restrictive Covenant Termination)

ADDRESS: 2208 Lake Austin Boulevard
OWNER/APPLICANT: 2208 Lake Austin, LLC (Vance Elliott)
AGENT: Alice Glasco Consulting (Alice Glasco)

NATURE OF REQUEST:

To terminate/delete a public restrictive covenant for the property located at 2208 Lake Austin
Boulevard.

SUMMARY STAFF RECOMMENDATION:

The staff recommends the applicant’s request to terminate the public restrictive covenant as it applies
to this site.

PLANNING COMMISSION RECOMMENDATION:

4/08/14: Motion to approve restrictive covenant termination (8-0, A. Hernandez-off dais);
J. Stevens-1%, M. Smith-2".

DEPARTMENT COMMENTS:

The site under consideration is currently developed with an office use. The applicant is in the process
of requesting a rezoning of this property from LO-NP to LO-MU-NP because they would like to
remodel the existing building and add to it so that they can use the property for a live/work use.

Therefore, the property owner is asking to terminate a public restrictive covenant that was passed
with the previous zoning case, C14-80-016. This covenant states that, “The above described property
will be restricted to professional office use only, and will operate during professional office hours
only.” (Please see Restrictive Covenant for Case C14-80-016 — Attachment A). The staff
recommends the applicant’s request for a restrictive covenant termination for this property. The
conditions of the covenant would no longer be valid as the staff is currently recommending a
neighborhood plan amendment to mixed use and re-zoning of this site to the LO-MU-CO zoning
district (Please see staff report for zoning case C14-2014-0015).

The applicant agrees with the staff’s recommendation.



EXISTING ZONING AND LAND USES:

ZONING LAND USES
Site LO-NP Office (Lolley & Associates Certified Public Accountant)
North | SF-3-NP Single-Family Residential

South | GO-CO-NP, LR-CO-NP | Veterinary Services (AADC Animal Allergy Center, Lake
Austin Boulevard Animal Hospital)

East GR-CO-NP Office (Met Study)

West LR-NP Personal Improvement Services (Austin Deep Massage
Therapy, As You Like It, Agnes)

AREA STUDY: Central West Austin Neighborhood Plan TIA: Not Required
WATERSHED: Johnson Creek, Town Lake =~ DESIRED DEVELOPMENT ZONE: No
CAPITOL VIEW CORRIDOR: No HILL COUNTRY ROADWAY: No
NEIGHBORHOOD ORGANIZATIONS:

Austin Heritage Tree Foundation

Austin Independent School District

Austin Monorail Project

Austin Neighborhoods Council

Bike Austin

Central West Austin Neighborhood Plan Contact Team
Homeless Neighborhood Association

Preservation Austin

Save Barton Creek Association

Save Town Lake.org

SELTEXAS

Sierra Club, Austin Regional Group

Super Duper Neighborhood Objectors and Appealers Organization
The Real Estate Council of Austin, Inc.

West Austin Neighborhoods Group

SCHOOLS: Austin .S.D.

Casis Elementary School
O Henry Middle School
Austin High School



CASE HISTORIES:

NUMBER REQUEST COMMISSION CITY COUNCIL
C14-2011-0157 | NO-NPto LR 2/28/12: Approved staff rec. of 3/22/12: Approved LR-CO-NP
(Animal Allergy LR-CO-NP zoning, with a 2,000 zoning on consent on all 3 readings
and Dermatology vehicle trip per day limit,(6-3, (6-0, L. Morrison-absent);

Center of Central D. Chimenti, J. Stevens, B. Spelman-1%; M. Martinez-2",

Texas: 2207 D. Tiemann-No); M. Dealey-1*,

Lake Austin D. Anderson-2".

Boulevard)

C14-06-0087 MF-3 to GR- 6/20/06: Approved GR-MU-CO 7/27/06: Approved GR-MU-CO

(2307 Lake MU zoning, with conditions to zoning on consent on all 3 readings

Austin Blvd.) 1) prohibit Automotive Rentals, (7-0)

Automotive Repairs, Automotive

Sales, Automotive Washing,

Commercial Off-Street Parking,

Pawn Shop Services, Service

Station, Financial Services, Hotel-

Motel, Medical Offices, Day Care

Services-Commercial, Hospital

Services, Exterminating Services,

Funeral Services, Indoor

Entertainment, Outdoor Sports and

Recreation, Pet Services, Guidance

Services uses; 2) prohibit Drive-in

Service use; 3) prohibit access to

Lake Austin Blvd.; 4) comply with

‘LR’ district site development

regulations (7-0)
C14-99-0105 SF-3 to GR 7/13/99: Approved GR zoning 7/15/99: Approved GR-CO zoning,
(2204 Lake (7-0) with following conditions:
Austin Blvd.) 1) prohibit vehicular access to

Lake Austin Blvd.; 2) limit
development on the property to the
‘LR’ district site development
standards; 3) prohibit Automotive
Rentals, Automotive Repairs,
Automotive Sales, Automotive
Washing, Commercial Off-Street
Parking, Pawn Shop Services,
Service Station, Financial Services,
Hotel-Motel, Medical Offices, Day
Care Services-Commercial,
Hospital Services, Exterminating
Services, Funeral Services, Indoor
Entertainment, Qutdoor Sports and
Recreation, Pet Services,
Restaurant-General, Guidance
Services uses; (6-0); 1% reading




8/26/99: Approved GR-CO zoning.
with conditions (7-0); 2"/3"
readings

RELATED CASES: NPA-2014-0027.01 (Neighborhood Plan Amendment)
C14-2014-0015 (Rezoning Case)

ABUTTING STREETS:
NAME ROW | PAVEMENT CLASSIFICATION DAILY TRAFFIC
Lake Austin Boulevard 104’ 60’ Local N/A
Upson Street 45’ 27 Arterial N/A
CITY COUNCIL DATE: May 15, 2014 ACTION: Postponed to June 12, 2014 on consent at
the applicant’s request (7-0), B. Spelman-1*,
M. Martinez-2".
June 12, 2014 ACTION:
CASE MANAGER: Sherri Sirwaitis PHONE: 974-3057

EMAIL: sherri.sirwaitis @austintexas.gov




N ZONING
[ ZONING CASE#: C14-80-016(RCT)

L _ . zoNiNG BOUNDARY

This product is for informational purposes and may not have been prepared for or be suitable for legal,
engineering, or surveying purposes. It does not represent an on-the-ground survey and represents only the
approximate relative location of property boundaries.

1 "= 400 ' This product has been produced by CTM for the sole purpose of geographic reference. No warranty is made
by the City of Austin regarding specific accuracy or completeness.
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o RESTRICTIVE COVENANT (CL-80-016)

THE STATE OF TEXAS
COUNTY OF TRAVIS e 19-g0i%e geor  + 500 2-35-0Rdy

WHEREAS, Gene'Neill Lundgren of Travis County, Texas, is the

‘ovner of the following described property, to-wit:

y 2208 Lake Austin Boulevard, Lot S, Block 4, Charles <
5 Johnson Addition, More ﬂﬂl_y described in deed recorded s 8
o in Yolume 3759, Page 1842 ‘Deed Reoords bf Trav‘ls Cohnty.

L Texas: .-

WHEREAS ; the City of Austin and Gene Neﬂ] Lundgren have aqreed that ke

the above descrlbed property should be impressed mth cert in covenants and

P T

restrictions running mth t:he land and desh”e tu set fortb suidr agfeanent
in writing; ' '

. NCM THEREFORE, Gene Neﬂ'l J.undgren fqr ;md in consideratwn of One
and No/lOB dollars. (Sl 00} and ot;her good and va'tuatﬂe consideratmn in
hand to the uudei-s\gued paid by fne {:ity of Austin the rece\ pt of-uhich
'15 hereb_v acknmg!edged, dve.s hersby agree with respect’ to said prupevg.y

I -'-described above, such agreement to be deemed and conswered as .3 covenant
'runn'ing mf_"_ the Iand hnd wl-nch. shall be bindmg on her, her Successors
and ass’cgns. as fo'l'lows, to-wit
Tﬁé above: dést:rw.bed prope,vty m“l'l he restncted to professwnal !
office use, only. and m'l1 operate durmg professwna'l office hours only.
' 2. If any person. persons. corporatwn or entity of any other char-
acter shall vi‘oiate or attempt to Jiolate the foregoing agreement and covenant.

.ﬂ: shall be. 1awfd'l for the ‘City of Aust'in a mynicipal corporation, its

'successors‘ and assigns, to prosecute proceedings at law. or in equity,

agamst eny persen or eptity violating or attemting to viol ate . such

agreement of covenant and to prevent said pe:son of entity from viula. ing
or attempting to violate such agreement or covenant.
3. 1f any part or provision of thi. agreement or covenant harein
. contained shal'l be declared invalid, by judgnent oe court arder, the same
shall in nowise affect any of the ather provisions of “his agreement. and

suc_h remaihfng portion of this agreement shall remair in 111 force and =ffect.
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4, “The-fatlure at.any:tive to ¢nforce this agreement sy, the Ciy. of .

Austin, 1ts -succesrors and assigns, whether any violations hereof are known
or not, sha]'l fnot constitute a wawer or. estoppel of the r‘ight to do sc.

- 5. Tius agreement may be md1f1ed, amended ar terﬁnnated orﬂy by fbir‘x&s—fﬁ %ﬁ
az:twn of both (a) a majority of the members of the City Cnuncn of the tity s
of Mst1n. or such other governing body 25 may succeed the - City Counc'i] of - s
Aastm, and (b by the, o-mers of tne above dascnbea Pl“&"r'ty at the '*rr»- of

suqh mod’if‘catio m&mnt or termination
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ITY OF AUSTIN, TEXAS=—

ORDINANCE NO. 800807-S

AN ORDINANCE ORDERING A CHANGE IN USE AND HEIGHT AND AREA AND CHANGING THE
USE AND HEIGHT AND AREA MAPS ACCOMPANYING CHAPTER 45 OF THE AUSTIN CITY CODE
OF 1967 AS FOLLOWS:

LOT 5, BLOCK 4, CHARLES JOHNSON SUBDIVISION, LOCALLY KNOWN AS 2208 LAKE AUSTIN
BOULEVARD, FROM "A" RESIDENCE, FIRST HEIGHT AND AREA DISTRICT TO "O" OFFICE,
FIRST HEIGHT AND AREA DISTRICT, SAID PROPERTY BEING LOCATED IN AUSTIN, TRAVIS
COUNTY, TEXAS; SUSPENDING THE RULE REQUIRING THE READING OF ORDINANCES ON
THREE SEPARATE DAYS; AND DECLARING AN EMERGENCY.

BE IT ORDAINED BY THE CITY OOUNCIL OF THE CITY QF AUSTIN:

PART 1. Chapter 45 of the Austin City Code of 1967 is hereby amended to change
the USE and HEIGHT and ARFA designations fram "A" Residence, First Height

and Area District to "O" Office, First Height and Area district, on the property
described in File C14-80-016 to-wit:

Lot 5, Block 4, Charles Johnson Subdivision, a subdivision
in the City of Austin, Travis County, Texas, as recorded
in Volume 3759, Page 1842 of the Deed Records of Travis
County, Texas,

locally known as 2208 Lake Austin Boulevard, in the City of Austin, Travis
County, Texas.

PART 2. It is hereby ordered that the USE and HEIGHT and AREA maps
ing Chapter 45 of the Austin City Code of 1967 and made a part thereof shall
be changed so as to record the change ordered in this ordinance.

PART 3. WHEREAS, an emergency is apparent for the immediate preservation

of order, health, safety and general welfare of the public, which emergency
requires the suspension of the rule providing for the reading of an ordinance
on three separate days, and requires that this ordinance become effective
immediately upon its passage; therefore, the rule requiring the reading on |
three separate days is hereby suspended and this ordinance shall become effective |
immediately upon its passage as provided by the Charter of the City of Austin.

PASSED BAND APPROVED
August 7 , 1980

— VIR

City Attorney




Alice Glasco Consulting

5117 Valburn Court, Suite A
Austin, TX 78731
aliceglasco @mindspring.com
512-231-8110 « 512-857-0187 Fax

February 1, 2014

Greg Guernsey, Director

Planning and Development Review Department
505 Barton Spring Road, Suite 500

Austin, Texas 78704

RE:

2208 Lake Austin Blvd.

Dear Greg:

I represent the owners of the above referenced property in three cases — rezoning, plan
amendment (FLUM change) and a restrictive covenant termination (C14-80-016). The
subject property was encumbered with a restrictive covenant that is associated with
zoning case number C14-8-016. As part of the rezoning process, a use restriction was
approved by the City Council and it reads as follows:

The above described property will be restricted to professional use only, and will
operate during professional office hours only.

Justification Rezoning/Plan Amendment and Restrictive Covenant Termination:

1.

3.

The property is currently zoned LO-NP. The proposed rezoning is LO-MU-NP,
which is intended to allow office and residential use.

Section 25-2-894 of the Land Development Code reads as follows: “One
dwelling unit is permitted as an accessory use if not more than 50 percent of the
building is used for the dwelling unit. An occupant is not required to be engaged
in the principal use.”

The proposed rezoning of LO-MU-NP, and the termination of the restrictive
covenant, would give the property owner the flexibility of having more that 50%
of the building as residential.

The property owners would like to remodel the existing building and also add to it
so they can live there and move their office from out of town — a true Live/Work
use.

Plan Amendment: we are requesting to change the FLUM from office to mixed
use.



Greg Guernsey, Director
Planning and Development Review Department
RE: 2208 Lake Austin Blvd.

5. Restrictive Covenant Termination: The existing restrictive covenant limits the
site to professional office use only. Therefore, terminating the restrictive convent
would allow the property to accommodate both office and residential use.

The recorded restrictive covenant my client is seeking to terminate is attached. Please let
me know if you have any questions or need additional information.

Sincerely,

Alice Glasco, President
AG Consulting

Cc: Vance Elliot
Cari Patterson
Maureen Meredith, Neighborhood Planner
Sherri Sirwaitis, Zoning Planner



