CITY OF AUSTIN
Board of Adjustment/Sign Review Board
Decision Sheet

DATE: Monday, June 9, 2014 CASE NUMBER: C15-2014-0068
Jeff Jack
Michael Von Chlen
Ricardo De Camps
Bryan King
Stuart Hampton
Melissa Hawthorne
Will Schnier - Sallie Burchett (absent)

APPLICANT: Truc M Nguyen
OWNER: Truc M. & Lan T. Nguyen
ADDRESS: 815 KEASBEY ST

VARIANCE REQUESTED: The applicant has requested variances to Section 25-2-
492 (D) of the Site Development Regulations to: decrease the minimum lot size
requirement from 5,750 square feet to 2,295 square feet (existing); and decrease
the minimum lot width requirement from 50 feet to 39.88 feet (existing); and
decrease the front setback requirement from 25 feet to 19.5 feet (existing); and
decrease the side setback requirement from 5 feet to 2 feet (existing) in order to
re-subdivide the property and maintain the existing home and garage in an “SF-3-
CO-NP”, Family Residence — Conditional Overlay Neighborhood Plan zoning
district. (Hancock)

BOARD’S DECISION: The public hearing was closed on Board Member Ricardo De
Camps motion to Postpone to June 9, 2014, Board Member Michael Von Ohlen second on a
7-0 vote; POSTPONED TO JUNE 9, 2014; June 9, 2014 POSTPONED TO JULY 14, 2014

FINDING:

1. The Zoning regulations applicable to the property do not allow for a reasonable use
because:

2. (a) The hardship for which the variance is requested is unique to the property in that:
(b) The hardship is not general to the area in which the property is located because:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of

the regulations of the zoning district in which the property Qioc:izibecause

o M 9t o

Leane Heldenfels Jeff Jack
_Executive Liaison Chairman




PUBLIC HEARING INFORMATION

Although applicants and/or their agent(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you
have the opportunity to speak FOR or AGAINST the proposed
development or change. You may also contact a neighborhood or
environmental organization that has expressed an interest in an
application affecting your neighborhood.

During a public hearing, the board or commission may postpone or
continue an appiication’s hearing to a later date, or recommend approval
or denial of the application. If the board or commission announces a
specific date and time for a postponement or continuation that is not later
than 60 days from the announcement, no further notice is required.

A board or commission’s decision may be appealed by a person with
standing to appeal, or an interested party that is identified as a person who
can appeal the decision. The body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates an interest to a
board or commission by:

»  delivering a written statement to the board or commission before or
during the public hearing that generally identifies the issues of
concern (it may be delivered to the contact person listed on a
notice); or

+ appearing and speaking for the record at the public hearing;

And:

» occupies a primary residence that is within 500 feet of the subject
property or proposed development; ‘

» is the record owner of property within 500 feet of the subject property
or proposed development; or

« Is an officer of an environmental or neighborhood organization that
has an interest in or who’s declared boundaries are within 500 feet of
the subject property or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 10 days after the decision. An appeal form may
be available from the responsible department.

For additional information on the City of Austin’s land development
process, visit our web site: www.austintexas.gov/development.

Written comments must be submitted to the contact person listed on the notice
before or at a public hearing. Your comments should include the name of the

board or commission, or Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice.

Case Number: C15-2014-0068, 815 Keasbey
Contact: Leane Heldenfels, 512-974-2202, leane.heldenfels@austintexas.gov
Public Hearing: Board of Adjustment, May 12th, 2014
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Note: Any responses received will become part of the record of this case which
is open to public review.

If you use this form to comment, it may be returned to:
City of Austin-Planning & Development Review Department/ 1st Floor
Leane Heldenfels ,
P. O.Box 1088

Austin, TX 78767-1088

Or fax to (512) 974-2934

Or scan and email to leane.heldenfels@austintexas.gov




Heldenfels, Leane

R IR R IR
From: . James Cooper Sy s
Sent: Monday, May 12, 2014 3:16 PM
To: Heldenfels, Leane
Subject: RE: Case Number: C15-2014-0068
e cpm———

I can understand that the survey mentioned a garage due to its age; however, it is also clear the new owners came from
out of town and immediately enclosed the existing garage and would have completely converted the garage to a second
living space if the city of Austin had not stepped in and halted the process. They then continued exterior work of the
garage, completing the trim and stone fagade; | can only assume that since they continue to spend money on its outer
appearance (unable to determine interior status) that they expected to resume with their plans for two separate living
spaces (one on top of the other). Therefore their claim that they were unaware of the property not meeting city code
requirements could be suspicious considering they knew enough to employ a contractor to erect walls and update
plumbing and electrical systems. According to their application, Section 3 “Area Character”, they claim no “alteration to
the external structure” and therefore no impact on the neighborhood; | suppose that depends on how you define
alteration and neighborhood impact. '

The bottom line is that all ‘changes’ to the property occurred AFTER the new owners purchased the property and that
there had always been a garage on the lower level of the structure with the single living space on the top.

Thank you very much for your time to reply; | greatly appreciate the information.
James Cooper
(512).302.1124

From: Heldenfels, Leane [mailto:Leane.Heldenfels@austintexas.gov]
Sent: Monday, May 12, 2014 2:45 PM

To: James Cooper

Subject: RE: Case Number: C15-2014-0068

The applicant’s application didn’t state garage, but the survey did — the survey was a few year old and didn’t take into
account changes to the structure that have occurred. '

| am attaching the development rules for duplex use that would need to be followed before a 2™ utility connection
could be obtained for the home. This owner advises that he plans to use it as a single family home, but hard to tell if a
future owner will try to convert to a duplex — they would have to meet the requirements (or new ones that may be
approved) as well. '

t will print out your email for the Board’s packet tonight —

Take care,

Leane Heldenfels

Board of Adjustment Liaison

City of Austin

From: James Cooper [mailto:jwcooper@austin.rr.com]
Sent: Monday, May 12, 2014 9:29 AM '

To: Heldenfels, Leane

Subject: Case Number: C15-2014-0068

I am a neighbor to the residence seeking a variance; case number C15-2014-0068. | suggest the current request for
variance is not valid because it states: “maintain the existing home and garage”.




Heldenfels, Leane

- RN _ . ]
From; James Cooper %
Sent: Monday, May 12, 2014 9:29 AM
To: Heldenfels, Leane
Subject: Case Number: C15-2014-0068
.‘____*-—_"‘—-g

I'am a neighbor to the residence seeking a variance; case number C15-2014-0068. | suggest the current request for
variance is not valid because it states: “maintain the existing home and garage .

It is obvious that there is no longer a “Garage”, since it was immediately enclosed and is partitioned as a two bedroom
residence complete with cut limestone fagade, front door and two windows. If the new owners are given this variance
with the existing wording “house with garage”, then | suspect it will be interpreted as acceptance of the ‘duplex’ style
build-out that the new owners have already achieved without any city review or permits.

| will however give the benefit of the doubt to the new owners that their interpretation of ‘single family residence’ led
them to believe that even as they were creating a duplex style build-out in the garage space, that they may have
interpreted that as allowing only members of their own “family’ to live in the converted garage and the existing living
space above. Weather it is ‘willful blindness’ to the city of Austin regulations or a misunderstanding of the phrase ‘single
family residence’, this should not excuse them leave in place the results of their work and therefore create a “multiple
family duplex” with the additiona! parking congestion and noise this would bring to our already narrow and crowed
street. We already have a bus stop on the corner attracting additional parked cars, a ‘stealth dorm’ half a block away
with over flow parking on our street and we are a ‘pass through’ for traffic around the intersection of 45" and Red River
{some at high speed).

This is very small lot with a history of issues and the neighbors have been patient and tolerant, but please do not allow
_ this property to evolve into a two story duplex. The new owner’s plans could change at any time; if the property is sold
= {in the near future) with its current configuration of two living spaces, then there will be no returning it to its original
state. What is allowed to happen today, will impact the future of this property and surrounding residents for years to
come.

Thank your for time and attention.
James Cooper

H. (512).302.1124
W. (512).762.4561

This email is free from viruses and malware because avast! Antivirus protection is active.
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Heldenfels, Leane

From: Casillas, Michelle

Sent: Saturday, May 10, 2014 8:09 AM

To: Heldenfels, Leane

Subject: RE: [HydePark] Notices from the City
Hi Leane —

1did not keep their deeds. They did not qualify for an exemption from platting. There is the 1995 Rule {Grandfather
date, 1/1/1995}) nor the Legai Tract Exception (Grandfather Date 3/14/1946). | believe they are seeking variances so then
they can re-plat. If | remember correctly.

M

Sincerely,

Michelle R. Casillas

City of Austin / PDR
Development Assistance Center
Senior Planner

(512)974-7623 office

(512)974-2934 fax
Michelle.Casillas@austintexas.gov

Supervisor: Christopher Johnson
Christopher.Johnson@austintexas.gov »

From: Heldenfeis, Leane

Sent: Friday, May 09, 2014 4:41 PM

To: Casillas, Micheile

Subject: FW: [HydePark] Notices from the City

Do you recall the deed division date of 815 Keashy? It may make a difference to the neighbor below that may/may not
submit a comment on-the pending BOA case. .

Thanks —

Leane

From: Adrian Skinner [mailto:adrian.h.skinner@gmail.com]
Sent: Wednesday, May 07, 2014 10:19 AM

Ta: Heldenfels, Leane

Subject: Re: [HydePark] Notices from the City

Good morning Leane.

I am a nearby neighbor and would like some more information about this request for a variance. am
concerned about the precedent the City might set by granting a variance to sub-divide an already smalil lot into

1
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CITY OF AUSTIN

APPLICATION TO BOARD OF ADJUSTMENT
GENERAL VARIANCE/PARKING VARIANCE

WARNING: Filing of this appeal stops all affected construction activity.

PLEASE: APPLICATION MUST BE TYPED WITH ALL REQUESTED
INFORMATION COMPLETED.

STREET ADDRESS: 815 Keasbey street. Austin, Texas 78751

LEGAL DESCRIPTION: Subdivision — _Ridgetop Annex

Lot(s)_part of lot 8 and lot 9 Block 8 Outlot Division

I/'We_Truc Nguyen on behalf of myself

hereby apply for a hearing before the Board of Adjustment for consideration to:

(check appropriate items below)

 ERECT___ATTACH___COMPLETE _x REMODEL __ .MAINTAIN
-

This is to apply for variances of minimum lot size, front and side setback dimension., ;Wk‘? Ceulds”’ (Q‘(.%f\z ) J
7 4

No plan to change the existing structure. Only internal renovation to re-wire some electrical outlets and 4'

AC ductings el
G- >~CO- NP €7
ina_Hancock district. g(’/\{oq

(zoning district)

NOTE: The Board must determine the existence of, sufficiency of and weight of evidence
supporting the findings described below. Therefore, you must complete each of the applicable
Findings Statements as part of your application. Failure to do so may result in your application
being rejected as incomplete. Please attach any additional support docaments.

Updated 3/14 2




VARIANCE FINDINGS: I contend that my entitlement to the requested variance is
based on the following findings (see page 5 of application for explanation of
findings): ‘

REASONABLF USE:
1. The zoning regulations applicable to the property do not allow for a reasonable use
because:

There's already existing residential property on the lot

H HIP:

2. (a)The hardship for which the variance is requested is unique to the property in that:

| bought the house early January without knowing it’s not meeting the zoning requirement therefore

I’m requesting this variance approval in the application

(b) The hardship is not general to the area in which the property is located because:

This lot was sub-divided from lot 8 and lot 9 per survey attached.

AREA CHARACTER:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of the
regulations of the zoning district in which the property is located because:

No impact to adjacent properties since there’s no alteration to the external structure. We've cleaned

up and will repainted the exterior to make it look better

PARKING: (Additional criteria for parking variances only.)

Request for a parking variance requires the Board to make additional findings. The

Board may grant a variance to a regulation prescribed Section 479 of Chapter 25-6 with

respect to the number of off-street parking spaces or loading facilities required if it makes

findings of fact that the following additional circumstances also apply:

1. Neither present nor anticipated future traffic volumes generated by the use of the site
or the uses of sites in the vicinity reasonable require strict or literal interpretation and
enforcement of the specific regulation because:

Updated 3/14 3




2. The granting of this variance will not result in the parking or loading of vehicles on
public streets in such a manner as to interfere with the free flow of traffic of the
streets because:

3. The granting of this variance will not create a safety hazard or any other condition
inconsistent with the objectives of this Ordinance because:

4. The variance will run with the use or uses to which it pertains and shall not run with
the site because:

NOTE: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoyed by others similarly situated or potentially similarly situated.

APPLICANT CERTIFICATE - I affirm that my statements contained in the complete
application are(pue and correct to the best of my knowledge and belief.

M N Mail Address 1341 E. Creekview drive_

City, State & Zip _Salado, Texas 7671

Signed

Printed _Truc Nguven Phone 254-231-2678 Date 4/10/2014

OWNERS CERTIFICATE — Laffirm that my statements contained in the complete application
are true and corgect to the best of my knowledge and belief.

Signed Ny Mail Address 1341 E. Creekview drive_

City, State & Zip _Salado, Texas 76571

Printed __ Truc Nguyen Phone 254-231-2678 Date _4/1 0/2014

Updated 3/14 4
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N L/ /] SUBJECT TRACT

[T PenDING cASE CASE#. (C15-2014-0068

- Address: 815 KEASBEY ST
L — . ZONING BOUNDARY

This product is for informational purposes and may not have been prepared for or be suitable for legal,
engineering, or surveying purposes. It does not represent an on-the-ground survey and represents only the
approximate relative location of property boundaries.

1"=167" This product has been produced by CTM for the sole purpose of geographic reference. No warranty is made
by the City of Austin regarding specific accuracy or completeness.
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