RESTRICTIVE COVENANT TERMINATION REVIEW SHEET

CASE: C14-92-0150(RCT) P.C. DATE: July 15,2014
Silver Springs Apartments
ADDRESS: 12151 N. IH 35 Northbound AREA: 19.812 Acres

OWNER/AGENT: Strategic Housing Finance Corporation of Travis County (Craig Alter)

DESIRED DEVELOPMENT ZONE: Yes

WATERSHED: Walnut Creek SCENIC ROADWAY: No
CAPITOL VIEW CORRIDOR: No TIA: N/A

SUMMARY STAFF RECOMMENDATION:

Staff recommends granting the restrictive covenant termination request.

ZAP COMMISSION RECOMMENDATION:

July 15, 2014: RECOMMEND GRANTING THE RESTRICTIVE COVENANT TERMINATION
REQUEST, ON CONSENT (6-0-1) [P. Seegar- 1", R.McDaniel- 2"; C. Banks- Absent]

ISSUES:

The property was rezoned from SF-2 to MF-3-CO in 1992. As a condition of zoning, the property owner
was required to post funds for a share of future street improvements in the area. This was administered
via a restrictive covenant (RC), with the funds due prior to approval of any site plan on the property.
Attached with this report is a letter from City Staff stating that a site plan was approved in 1995 that
satisfied the conditions of the RC (Exhibit A- Staff Correspondence). No rezoning or site plan is
proposed with the current application.

DEPARTMENT COMMENTS:

The subject property is located along the northbound frontage road of IH 35, between VFW drive and
Yager Lane. It is zoned MF-3-CO and has been developed with the Silver Springs Apartments since
1995-1996. North and northwest of the property is undeveloped property zoned GR. Northeast of the
subject property, across Yager Lane, is property zoned P that appears to contain a regional
detention/water quality pond, as well as other utility structures. East of the subject property is another,
separate multifamily development, also zoned MF-3-CO. South and southeast of the property are tracts
zoned GO, GR-CO, and GO-CO. The GO and GR-CO properties are located across VFW Road, and are
undeveloped. The GO-CO property is developed with a mix of uses, including a sports field, cellular
communications tower, and VFW meeting hall. Please refer to Exhibits B and C (Zoning Map and
Aerial View).

The property was rezoned from SF-2 to MF-3-CO in 1992 with City File # C14-92-0150. A restrictive
covenant (RC) was filed with the rezoning to require the property owner to post funds for a share of
future street improvements in the area, due prior to approval of any site plan on the property. The Silver
Springs Apartments site plan was processed under City File # SP-94-0316C, which was approved on
August 18, 1995, and funding requirements were addressed at that time. Please refer to Exhibit D
(Restrictive Covenant). In July 2013, City Staff verified that all requirements of the RC have been
satisfied (Exhibit A- Staff Correspondence).



C14-92-0150(RCT)

EXISTING ZONING AND LAND USES:

Page 2

ZONING LAND USES
Site MF-3-CO Multifamily
North P-NP Undeveloped, Utility
South P-NP, GO-NP, MF-4-NP Undeveloped
East MF-3-CO, GO-CO Multifamily, Outdoor sports & recreation,
Club/lodge, Telecommunications tower
West N/A Interstate 35 Northbound Frontage Road
RELATED CASE NUMBERS:
CASE NO. REQUEST COMMISSION COUNCIL
C14-92-0150 SF-2 to MF-3 04/20/93: Approved | Ord. No 940728-V: MF-3-CO
Hamilton Tract staff rec on consent: | (CO: max. 20 d.u./acre; RC:
MEF-3-CO (9-0) Fiscal for roadway imp.)

L : App. 3" Reading, (6-0-
d.u./acre; RQ. Fiscal 1) Goodman- 1%, Nofziger- ond.
for roadway imp.) Garcia- abstain.

06/10/93: App. 2™ Reading, (5-0-
1) Garcia- abstain.
05/06/93: App. 1* Reading, (5-0-
1) Garcia- abstain, Nofziger-
absent.

C14-00-2084 SF-2 to GO 06/27/00: Approved | Ord. No. 000803-99: GO-CO

Veterans of staff rec on consent: | (CO: max. 2,000 vpd)

Foreign Wars GO-CO (9-0) (CO: | 9g/03/00: Approved all 3 readings

max. 2,000 vpd) on consent: GO-CO (7-0)

Goodman- 1%, Wynn- 2",

NEIGHBORHOOD ORGANIZATIONS:

Friends of Copperfield Nature Trails
Friends of the Emma Barrientos MACC
North Growth Alliance

Pflugerville Independent School District
Tech Ridge Neighbors

Yager Planning Area

CITY COUNCIL DATE & ACTION:
August 7, 2014:
ORDINANCE READINGS: 1% 2™

CASE MANAGER: Heather Chaffin
e-mail: heather.chaffin@austintexas.gov

3"  ORDINANCE NUMBER:

PHONE: 974-2122



Planning and Development Review Department
P.O. Box 1088. Austin, Texas 78767

July 15, 2013

Matthew Borah

Locke Lord LLP

600 Congress Avenue, Suite 2200
Austin, TX 78701

Re:  Restrictive Covenant
Silver Springs Apartments
12151 N [H-35 SVRD

To Whom It May Concern:

The property at 12151 N IH-35 SVRD, [ABS 279 SUR 291 FRITZ L ACR 19.790] also known as
Silver Springs Apartments was subject to a Restrictive Covenant recorded in vol. 12254, pg. 1112 of the
Real Property Records of Travis County, Texas which required the posting of funds for a share of future
street improvements prior approval of any site plan. This restriction was imposed as a condition of
rezoning the property to the multi-family designation.

The existing multi-family residential development was authorized by site plan SP-94-0316C, approved
08/18/1995. Approval of this site plan indicates that the conditions of the agreement outlined in this
Restrictive Covenant were satisfied.

If you have any additional questions, feel free to contact me at 512-974-2769 or
christopher.johnson@austintexas.gov

Sincerel

gtopher Johnson,
prpent Assistance Center Manager

The Clty of Austin és conmitted to compliance with the Americans with Disabilities Act.
Reasonable modificatious and equal access to communications will be provided upon reguest,
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This product is for informational purposes and may not have been prepared for ¢r be suitable for legal,
engineenng, or surveying purposes. It does not represent an on-the-ground survey and represents only the
approximate retative focation of property boundaries.

1 "= 400 ! This product has been produced by CTM for the sole purpose of geographic reference. No wamanty is made
by the City of Austin regarding specific accuracy or completeness.




- ot
\ "
/
e d—

BLVD—

g

IDGE:,

o LA,

Fs
2O
w
Tl




]

"FiLM CODE | Zonlng Case No, C14.92.0150

| 00005‘86‘08 RESTRICTIVE COVENANT
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OWNERS TBXASS COMMERCE BANK NATIONAL ASSOCIATION, a natlonal banking

L
%%__

associetion, as successor by merger to Texas Commems Bank-Austin, Natlopal .00 [10x

Associution

el Pl s 3 4
ADDRESS: gllgggvm Holt, Holford Group, 9505 North Copital of Texas Highwiay, Avstin, Texus,
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CONSIDERATION:  Tenand No/100 Dollask {$10.00) and other good and valuable consideration smld b
the City of Austin to the Owner, the receipt and sufticioncy of which s acknowledg;

PROPERTY: 19.812 acre tract of land out of the John M, Swisher Survey and the L. Fritz Survey,
sald 19.812 acre tract of land being more particularly descelbed by tetes and bounds
in "Bxhibit A" attached and Incorporated hurein for ail purposes, {herelnafror wferred to
azthe "Froperty"') :

WHEREAS, the Owner of the Property and the City of Austin have agreed thet the Property should be
impressed with certain covenants and restrictions as condidons of zoning for the Proporty;

NOW, THERBFORE, it i declared that the Owner of the Property, for the consideration, shalt hold, sell
and oavey the »Subject ta the folfowing covanans and resirictions impressed upon the Property by this
restictive covenant. covenants and restrictions shal? run with the land, and shall be binding on tie Owner
of the Propesty, its successors and assigns.

i No site plan for development of the Prapesty, or any portion of i Praperty, shall be approved or
released, and ro buikling permit for construction of 3 huilding on the Proparty, shall be mﬂp until the
Owacr post its pro rata share for future sireet improvements at the iniersection of Yagee Lane and the
sorthbound frontage rmad of merstate Highway-33, said pro rata share to be determined ad the time the
Owner submits an updated Teuflic Impact Analysis for the proposed dovelopment,

2, If agy person or entity shall violate or attempt to violate this agreement and covenant, it shall be Jawiul
forthe City of Austin 1o prosecute procosdings at law or in equity agaiust such person or entity violntiag
or altempting to violate such agreement of covenant, to prevent the person or entity from such actions.
and to collect dainages for such actions,

3 If any pant of this ngreemenit or covenant is declared invalid, by judgment or coust order, the same ghall
in no way affect any of the other provisions of this agresment, and such remaining postica of this
agreement shall remain in full effect.

4, If at any time the City of Austin fails to enfoll;e this agreement, whether or not any violations of it are
known, such fallure shall not constitute a waiver or estoppel of the sight to enforce it.

3. ‘This agreement may be modified, amended, or terminated caly by joint action of both (a) a majosity of
the members of the Cliy Conigeit of the Clty of Austin, and {b) by the owner(s) of the Propesty su'bject
to n:ahi:a :;wdlﬁmlon, amendment or termination at the time of such modification, amendmunt or
te on.

All citatlons to the Austin ©Zity Cods shall refer 1o the Austin City Code of 1992, as amended from time
to vitne, untess otherwise specificd. When the context requires, singular nouns and pronouns Include the plural,
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TEXAS COMMERCE BANK NATIONAL ASSOCIATION, .
o national banking assucistion

BY: m M Dm_égxi 4 . 1994,
Joseph F. Grilfith
Senlor Vice Presidont

THE STATE OF TEXAS § '
COUNTY OF TRAVIS $

"This instcument was acknowledged before e on this the_ VY day of _ﬁﬂ%{_\’ﬁ » 1994, by of
Joseph B, Griffith, as Senlor Vice President of TEXAS COMMERCE BANK NATIONAL ASSOCIATION,
a natlonal banking association, kaown to me 1o be the person aud officer whose name is subscribed to the
foregoing instrument and acknowlediged to me that the sames was the act of sai¢ TEXAS COMMERCE: BANK
NATIONAL ASSOCIATION, a national bnnkh:g assoclation, and that he was duly authorized to exscuts the
same as the act of sald national association fur the purposes and consideration therein, expressed, and In the
apacity theroin stated,

Larel Q. Dk !c'%@a , Corol A. Dischi
Notary Public Signatuee Typo or Print of Notary —al-

My Commission Explres:

v

‘ STARILS,
EN CARQL DISCHINGER
. . Nolary publie
QPR L) STATE OF TEXAD
rgrn?” My Comm, Exp, 02-06-08 !
AT

After Recording, Ploase Retwrm 1;

iy of Anstin

Depatasent of Law

P.0.Box 1638

Awtin, Texmy 79767
Attemion; Joe Jinamez, Ligal Assistans
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FIELD NOTES FOR 10.812 ACRES OF LAND OUT OF THE JOHIt M. BWISHER SURVEY AND THE L.FRITZ
SURVEY IN TRAVIS COUNTY, TEXAB, BEING PART OF THAT 31.681 ACRE TRAGT (GALLED :31.647
AGRES) CONVEYED TO PAX REGIS TNCORPORATED, BY DEED RECORDED IN VOLUME 8804, PAGE 1404,
TRAVIS COUNTY DEED RECORDS, SAID 10.812 ACRES BEING WORE PARTICULARLY DESCRINED BY
METES AND BOUNDS AS FOLLOWS: ' . -

BEGINNING at the northesst cornsr of said 31.881 scro trast, being & point nn the
south right=of-way (RUW) Vine of Yager Lans, for the northsast corner Meraof:

THENCE S30°22°09"N 1626.74 fest with the east 1ins of said 31,589 acre tract to the
southeast cornar of snid 31.881 acre tract, for the southeust corner hareof;

THENCE NS50°27°85"W 236.80 fest with the north ROW Vine of V.F.W. Drive to a point
on the curving east ROM 11ns of X.H. 363 ' -

THENGE with said east ROW Vine along a curve to the left, e chord bearing NO4"1D°36"W
1007.18 feot, with curve radius of 3969,76;

THENCE along the propossd west ROW 11ne of Pax Regis Bivd. the fonwi!m 7 corses:
1) along & non-tangent curve to the 3aft a chord which bears 8§33 167307 13.84
fest, with curve radius of 25 fest, 2) $85°12°32°E 36,88 febt, 3) along 4 curve
to the Teft a chord whioh bears 877°4%°32"E 19.13 fast, with curve radius of 28
feat, 4) N79°47°28"E 128,84 fast, 6) along a curve to the loft & shord v’migh
baars H85°12’46°E 220,46 fast, with curve radiua of 285,00 feet, ©) nao_sn 04”8
495.43 fest, 7) nlong & curve to the left & chord which bears HN14°21°56"N 35.38

feet, with curve radius of 25 Tast, to a point on the south ROW Tina of Vager

Lane and ths north 1ina of said 81.681 acre xract:

THENCE 850°21'566"E 5088.78 feat alang said RON Tine to the point of BEQINNING, con-
taining 19.812 acres of land,

These field notus were prapared fron available docuzents
and meps only; an on-the-ground survey.was mot contucted.,
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