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PLANNING COMMISSION ,
SITE PLAN VARIANCE REQUEST REVIEW SHEET

CASE NUMBER: SP-2013-0295DS PC DATE: 10/28/2014
PROJECT NAME: 2908 Scenic Drive (Tram)
ADDRESS: 2908 Scenic Drive

WATERSHED: Lake Austin (Water Supply Rural)
Drinking Water Protection Zone

ORDINANCE: Comprehensive Watershed Ordinance
ZONING: SF-3-NP
NEIGHBORHOOD

PLANNING AREA: West Austin Neighborhood Group

APPLICANT: William D. & Kathryn M. Darling
2908 Scenic Drive
Austin, Texas 78703

AGENT: Phil Moncada
Moncada Consulting
1301 S. IH-35 Suite 204
Austin, Texas 78741
Phone: (512) 627-8815

PROJECT DESCRIPTION: The applicant proposes to construct a mechanized
tram to access an existing boat dock at a single-family residence on Lake Austin.

VARIANCE REQUEST: 1) To modify the standard 150-foot wide Critical
Environmental Feature buffer in order to allow construction of a tram within a
corridor 10 feet wide and 55 feet long that spans a canyon rimrock, Section 25-8-
281(C)(1)(a); and 2) to allow a second shoreline access within a Critical Water
Quality Zone, 25-8-261(C)(1).

ENVIRONMENTAL BOARD ACTION: The Environmental Board heard this
case on September 3, 2014, and voted 5-2-0-0 to recommend disapproval on
Board Member Robert Deegan's motion and Board Member Marisa Perales’
second. Board Members Brian Smith and Jim Schissler voted against the
disapproval.

STAFF RECOMMENDATION: Not recommended - the findings of fact have not
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been met.
NEIGHBORHOOD ORGANIZATIONS:

Austin Neighborhoods Council

Austin Independent School District

Austin Monorail Project

Austin Parks Foundation

Bike Austin

Beyond2ndNature

Central West Austin Neighborhood Plan Contact Team
Homeless Neighborhood Organization

Preservation Austin

The Real Estate Council of Austin, Inc.

Save Barton Creek Association

SEL Texas

Sierra Club, Austin Regional Group

Super Duper Neighborhood Objectors and Appealers Organization
West Austin Neighborhood Group

PDRD CASE MANAGER: Michael Simmons-Smith (512) 974-1225
michael.simmons-smith@austintexas.qov

PDRD ENVIRONMENTAL Liz Johnston (512) 974-1218
STAFF: liz.johnston@austintexas.gov
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ITEM FOR ENVIRONMENTAL BOARD AGENDA

BOARD MEETING

DATE REQUESTED:; SEPTEMBER 3, 2014

NAME & NUMBER 2908 SCENIC DRIVE

OF PROJECT: SP-2013-0295DS

NAME OF APPLICANT Moncada Consulting

OR ORGANIZATION: Phil Moncada, (512) 627-8815
LOCATION: 2908 Scenic Drive

PROJECT FILING DATE: August 1, 2013

WPD/ERM Sylvia Pope, 974-3429
STAFF: sylvia,pope@austintexas.gov

PDRD/ENVIRONMENTAL Liz Johnston, 974-1218

STAFF: liz johnston@austintexas.gov
PDRDY/ Michael Simmons-Smith, 974-1225
CASE MANAGER: michael. simmons-smith@austintexas.gov
WATERSHED: Lake Austin (Water Supply Suburban),
Drinking Water Protection Zone
ORDINANCE: Watershed Protection Ordinance
REQUEST: 1)To modify the standard 150-foot width Critical Environmental Feature

buffer in order to allow construction of a tram within a corridor 10 feet
wide and 55 feet long that spans a canyon rimrock, 25-8-281(C)(1)(a); and

2} To allow a second shoreline access within a Critical Water Quality Zone,
25-8-261(C)(1);

STAFF RECOMMENDATION: Not recommended.

REASONS FOR RECOMMENDATION: The findings of fact have not been met.



MEMORANDUM
TO: Mary Gay Maxwell, Chairperson and Members of the Environmental Board
FROM: L1z Johnstoti, Environmental Review Specialist Senior

Planning & Development Review Department
DATE: August 26, 2014
SUBJECT: 2908 Scenic Dr. SP-2013-0295DS

On your September 3, 2014 agenda is a request for consideration and recommended approval of two
variances to allow development (construction of a tram) within a Critical Environmental Feature buffer
(zero foot setback) and to allow a secondary shoreline access (tram) within a Critical Water Quality
Zone.

Description of Property
The subject property is a 0.35-acre platted lot located in the Taylor Slough North Watershed, is

classified as Water Supply Suburban, and is located in the Drinking Water Protection Zone. According
to City of Austin GIS, the site is located over the North Edwards Aquifer Recharge Zone. The
subdivision, Herman Brown Addition No. 2, Sec. 4, was recorded in 1964. The property is located
within the Full Purpose Planning Jurisdiction and the lot is zoned SF-3-NP. According to Travis
County Appraisal District records, the existing residence was constructed in 1968. The site does have
an existing dock with an associated metal staircase for shoreline access. No permit information was
found for the dock, though it appears to have been constructed prior to 1984 based on aerial
photographs and TCAD information. The property is located in the West Austin Neighborhood Group.

Existing Topography/Soil Characteristics/V. egetation

According to City of Austin GIS, the lot elevation ranges from the Lake Austin shoreline at 492.8 feet
mean sea level (msl), to approximately 543 feet msl at the back of the house (a fifty foot rise). The
type of soils located on this site were not identified in the Environmental Resource Inventory, but
shoreline soils along Lake Austin are typically alluvial soils that are highly erodible, mixed with rocks
and large boulders. From the proposed tram access point to the shoreline, the topography drops
approximately forty feet over a span of approximately fifty-five feet. The slope vegetation contains
many existing native trees, including some native saplings and other woodland species. The slope is
also heavily covered in non-native Asian jasmine (77 rachelospermum asiaticum), a low-growing vine.
The site does contain a canyon rimrock Critical Environmental Feature at the top of the slope.

Critical Environmental Features/Endangered SpeciessfCWQZ,
There is a canyon rimrock Critical Environmental Feature (CEF) located at the top of the slope,
Tmmediately downslope of the existing residence. The project is located within the Critical Water

1



vy -
Planning and Development Review Department
Staff Recommendations Concerning Required Findings
Water Quality Variances
Preject: 2908 Scenic Dr. SP-2013-0295DS
Ordinance Standard: . Land Development Code Section 25-8-261(C)(1)
Variance Request: To allow a secondary Lake Austin shoreline access within a Critical Water
Quality Zone.

Justification:

A. Land Use Commission variance determinations from Chapter 25-8, Subchapter A — Water Quality of
the City Code:

1. The requirement will deprive the applicant of a privilege or the safety of property given to
owners of other similarly situated property with approximately contemporaneous development.

No. Shoreline access in the form of metal and concrete stairs has existed on this property
for decades. Denial of the variance would not deprive the applicant of a privilege of
property given to similarly situated property owners.

2. The variance:

a) Is not based on a condition caused by the method chosen by the applicant to develop the
property, unless the development method provides greater overall environmental protection

than is achievable without the variance;

No. The applicant could choose to remove the existing metal and concrete stairs steps used
for shoreline access and restore and revegetate the disturbed area within the Critical
Water Quality Zone. This restoration would eliminate the need for a CWQZ variance

entirely.

b) Is the minimum change necessary to avoid the deprivation of a privilege given to other
property owners and to allow a reasonable use of the property;

No. A minimum departure from the code would provide a single route through the CWQZ
for shoreline access. This proposal is a second shoreline access. Staff does not agree that
both pedestrian and mechanical shoreline access is necessary within the CWQZ.

c) Does not create a significant probability of harmful environmental consequences; and



Watershed Protection Department
Staff Recommendations Concerning Required Findings
Water Quality Variances

Project: 2908 Scenic Dr. - SP-2013-0295DS
Ordinance Standard: Land Development Code Section 25-8-281(C)(1)(a)
Variance Request: To modify the standard 150-foot width Critical Environmental Feature

buffer in order to allow construction of a tram within a corridor 10 fect wide
and 55 feet long that spans a canyon rimrock.

Justification:
A. Land Use Commission variance determinations from Chapter 25-8, Subchapter A — Water Quality of the City

Code:

1. The requirement will deprive the applicant of a privilege or the safety of property given to owners of

other similarly situated property with approximately contemporaneous development.

No. There are not similarly situated properties nearby that have reccived a similar variance to
construct a tram within a Critical Environmental Feature buffer for a canyon rimrock.

. The variance:

a} Is not based on a condition caused by the method chosen by the applicant to develop the property,
unless the development method provides greater overall environmental protection than is achievable
without the variance;

No. The applicant could choose to remove the existing shoreline access stairs, restore and revegetate
the disturbed area within the canyon rimrock Critical Environmental Feature (CEF) buffer, and
therefore minimize disturbance downslope of the CEF.

b) Is the minimum change necessary to avoid the deprivation of a privilege given to other property
owners and to allow a reasonable use of the property;

No. The house and patio are built within 12 feet of the top of the canyon rimrock and the existing
stairs span the canyon rimrock. A minimum departure from the code requirement would be to
remove the existing shoreline access stairs and construct the tram in that location.
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Liz Johnston, Environmental Review Specialist Senior,
Land Use Review, PDRD

Sylvia Pope P.G., Hydrogeologist

Environmental Resource Management, WPD
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*Water Supply Suburban
*Drinking Water Protection Zone
*Full Purpose Zoning (SF+3-NP)
*North Edwards Aquifer Recharge Zone
*Rimrock and Wetland CEF

LAKE
AUSTIN

L1 SP-2013-0295DS Site
Watershed Boundaries
2-Mile ETJ
. Limited Purpose

i Full Purpose
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VARIANCE REQUEST

Variance mmggmm@

= To modify the rimrock CEF buffer in order to allow
construction of a tram within a corridor 10 feet

wide and 55 feet long that spans a canyon
rimrock|

= To allow a secondary shoreline access to be
constructed in a CWQZ.

Similar Cases
= 3961 Westlake Dr. SP-2013-0441DS
= EV Board voted to deny both variances

= Zoning @and Platting Commission scheduled for
92/14
|




y,p,o VARIANCE
~' RECOMMENDATION

Disapproval of both variances. Staff does not
agree that the findings of fact have been met
for either variance.
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Sir/ Madam,

This corespondence is being submitted as a request for variances from Section 25-8-264(C)(1) and Section 25-
8-281(C)(1) of the City of Austin Land Development Code for the above referenced Site Plan Application. The first variance
request, 25-8-261(C)(1} is fo allow access to the existing boat dock by means of 2 mechanized tram that will tie into an
exisling walkway. The second variance request, 25-8-281(C)(1), is 1o atlow for an encroachment to a Critical
Enviranmental Feature (Rim Raock) that will not be disturbed. We are proposing to span this area and hand dig support
post to support tracks.

It is our opinion that appravat of the variance request will not provide the applicant with a special privilege over
similar developments as the site has very steep topography and the property owners are in their 70s. Mr. Dariing, owner,
has severe arihritis in his spine and knees, supported by a lelter from his physician which states that Mr. Darfing cannot
climb long flights of stairs. The current stair case on the property is the equivalent of 6 flights of stairs. The tram is
necessary access for the aging residents; the stairs that are already in place have been in pace since 1968 and are
necessary for the protection of the environmental features dusing routine maintenance or repair of the tram during an
elecirical failure. The existing stairs are concrete steps anchored on a steel frame. The proposed walkway to the ramp will
be made of mesh, and any damaged concrele steps replaced on existing staircase will be replaced with mesh verses
concrete fo minimize loss of vegetation,

Neither the Code nor written guidance from the City of Austin limits shoreiine access to a single form of access.
To the contrary, Shoreline Access is defined in the plural. Even so, applicants are not requesting secondary boal doc+
access. The applicant is only seeking a way for the owners to get to the currently existing ramp which is the access to the
boat dock,

The variance approval we believe is within the definitions of the Land Development Code and the approval of the
variance will not create significant environmental consequences.

Should you have any questions or require any additional information, please contact our office.
Respectfully,
Mr. Phil Moncada

Moncada Consulting

City of Austin | Environmental Board Variance Application Guide ¥
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PROJECT DESCRIPTION

Applicant Contact Information

Name of Applicant
Streel Address

City State ZIP Code
Work Phone

E-Mail Address
Variance Case information

Case Name

Case Number

Address or Location
Environmental Reviewer Name
Applicable Ordinance

Watershed Name

Watershed Classification

Edwards Aquifer Recharge Zone

Edwards Aquifer Contributing
Zone

Distance to Nearest Classified
Waterway

Water and Waste Water service to

he provided by

Request

William and Kathryn Darling
2908 Scenic

Austin, Texas 78703
512-468-2356 or 512-731-2216

Bill Darling@Strasburger com or Kathy Darling@Strasburger.com

2908 Scenic — Tram
SP-SP-2013-0295DS
2908 Scenic

Liz Johnston

Sec. 25-8-261(C)(1) and Sec. 25-8-281(C)(1)

Taylor Slough North

(lUrban 0 Suburban [OIWater Supply Suburban

X Water Supply Rural O3 Barton Springs Zone

(3 Barton Springs Segment [ Northemn Edwards Segment

X Not in Edwards Aquifer Zones
{dYes XNo

Approximately 0.70 miles

Auslin Water Utility

The variance request is to allow a Tram as access to an existing ramp that leads
to an existing boat dock within a Critical Environmental Feature buffer.

City of Austin | Environmental Board Variance Application Guide :
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Impervious cover

square footage:
acreage:

percentage:

Provide general
description of the
property (slope range,
elevation range,
summary of vegetation
| trees, summary of the
geology, CWQZ,
WQTZ, CEFs,
floadplain, heritage
trees, any other
notable or outstanding
characteristics of the

property)

-5k
e

Existing Proposed
4,300 s.f. 4,310s.L
15,200 s f. 15,200 s f.

28% 28%

The site consists of a single family residence with an existing staircase and boat dock that
access Taylor Slough North. The slope range in this area exceeds 35% and topo ranges
from 492.80 — 542.95. The site has rimrock that spans the width of the lot and a CEF
welland at the water's edge. We are proposing a fram that will tie into existing staircase.
We will span rimrock and are not disturbing any portion of the shoreline with this proposed
development.

Clearly indicate in what way the

proposed project does not
comply with current Code

The proposed project encroaches on a C.E.F. (Rimrock and wetland) as it relates to
maintaining the 150 foot buffer required by Code.

(include maps and exhibits)

City of Austin | Environmental Board Variance Application Guide §
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FINDINGS OF FACT for Section 25-8-261(C)(1)

As required in LDC Seclion 25-8-41. in order to grant a variance the Land Use Commission must make the following
findings of fact:

Include an explanation with each applicable finding of fact.
Project: 2908 Scenic Dr - Tram

Ordinance:;

A. Land Use Commission variance determinations from Chapter 25-8-41 of the City Code:
1. The requirement will deprive the applicant of a privilege or the safety of property given to Owners of other
similarly situated property with approximately contemporaneous development.

Yes. Along the ake shoreline where the topography is similar 1o the applicant's lot, most owners h e
both a tram and stairway. Many were erected prior lo 2010, but others were constructed during the
period between 2010 and 2014. The lot is zoned SF-3 and contains a single family house. SF-3 zoned
lots along waler access are not subject to the more restrictive LA zone requirements. Restricting
construction of a Iram on this lot would deprive applicant of safe access to the existing ramp o the ke
and their existing boat dock. The it contains a steep hill located along Taylor Slough of Lake Austin
The proposed tram will span the rim rock and cross the CEF buffer and is necessary to provide sfe
access to the ramp and the existing boat dock that has been in existence since 1968. A tram is all »wed
by the Land Development Code in effect for this application for residential lots that are permitted fo
have a boal dock along Lake Austin.

2. The variance:

a) Is not based on a condition caused by the method chosen by the -applicant to develop the property,
unless the development method provides greater overall environmental protection than is achievable
without the variance;

Yes, the project is not based on a condition caused by the methad chosen to develop
the property. The residence is located at the top of an existing, naturally-occurng
hillside. The stairs (the equivalent of 6 flights of stairs) that were built into the rim rock
in 1968 are no longer a feasible as access to the ramp, which is the access to the boat
dock for the owners. The applicants created no condition through changes to the
property that mandate approval of the fram. The applicants are now in their 70's, 18
years older than they were when they purchased the property. The applicanis and
most of their friends, relatives and invitees can no longer safely negotiate 6 flights of
stairs in order fo enjoy the beneficial use their property. To deny the tram is to deny
them access to their property.

City of Austin | Environmental Board Variance Application Guide '::;
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b) is the minimum change necessary to avoid the deprivation of a privilege given to other property owners
and fo allow a reasonable use of the property;

Yes. The applicant has worked with staff to prepare plans that wil nuninmiize impact o the
CEF. The applicant will span the rim rock in constructing the piers that will support the
tram. The appicant wi' install 8 mesh raised watkway that will peorit fight and rain io the
unde: yrowth to preciude any possible erosion and maintain vegetation. Given the age ard
composition of the stairs, any modificalion of the present stairs to accommodate a chair it
would not be stable and would more likely be dangerous. The tram is the minimum charge
necessary to allow access that other property owners enjoy

c) Does not create a significant probability of harmful environmental consequences;

Yes. The applican! has agreed fo reslore and re-vegetate any dislurbance on the
slope with nalive plants. Because the proposed construction is in effect a set of rails
and a raised walkway, ground disturhance will be minimized by the lack of grading or
olher soil disturbance other than the placement of piers in the ground.

3. Development with the variance will result in water quality that is at least equal to the water quality

achievable without the variance.

Yes. No siructural water quality is required for single family residential structures. The resulting vater
quality will be the same as achievable without the variance In addition, concrete steps in disrepair on
exisling staircase will be replaced with mesh. This will allow sunlight and water to permeate this area

B. Additional Land Use Commission variance determinations for a requirement of Section 25-8-393 (Water QuAl®
Transition Zone), Section 25-8-423 (Water Quality Transition Zone), Section 25-8-453 (Water Quality Transition
Zone), or Article 7, Division 1 (Critical Water Quality Zone Restrictions):

1.

The criteria for granting a variance in Secfion A are met;

Yes. The topography of the property requires a tram for reasonable, safe access to the currently exisiing
ramp, which provides access to the boat dock. Applicant has agreed lo restore and re-vegetate any
disturbance associated with Water Quality transition zone and has met Staff's request for mitigation.

The requirement for which a variance is requested prevents a reasonable, economic use of the entire
property; and

Yes. The topography of the property prevents reasonable access to the boat dock, particufarly given the
owner's physical age and health.

City of Austin | Environmental Board Variance Application Guide .
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3. The variance is the minimum change necessary to allow a reasonable, economic use of the entire property.

Yes. Allowing the motonzed tram to tie into the existing walkway will allow for 2 reasonable and econer il
way to access the site and granting the variance will be a minimum departure from the code.

FINDINGS OF FACT for Section 25-8-281(C)(1)

As required in LDC Section 25-8-41. in order to grant a variance the Land Use Commission must make the following
findings of fact:

Include an explanation with each applicable finding of fact.
Project: 2968 Scenic Dr - Tram
Ordinance:

A. Land Use Commission variance determinations from Chapter 25-8-41 of the City Code:
1. The requirement will deprive the applicant of a privilege or the safely of property given to Owners of other
similarly situated property with approximately contemporaneous development.

Yes. Along the lake shoreline where the lopography is similar fo the applicant's lot, most owners ave
both a tram and stairway. Many were erected prior to 2010, but others were construcled during the
period between 2010 and 2014. The lot is zaned SF-3 and conlains a single family house. SF-3 ¢uned
lots along water access are not subject to the more restrictive LA zone requirements. Restricting
construction of a fram on this lot would deprive appficant of safe access lo the existing ramp fo the lake
and their existing boat dock. The lot contains a steep hill located along Taylor Slough of Lake Austin
The proposed tram will span the rim rock and cross the CEF buffer and is necessary to provide safe
access to the ramp and the existing boat dock that has been in existence since 1968. A tram is allowed
by the Land Development Code in effect for this application for residential lots that are permited o
have a boat dock along Lake Austin.

2. The variance:

a) s not based on a condition caused by the method chosen by the applicant to develop the property,
unless the development method provides greater overall environmental protection than is achievable
without the variance;

Yes, the project is not based on a condition caused by the method chosen to develop
the property. The residence is located at the lop of an exisling, natura

hillside. The rimrock is an existing geological feature. The Engineer of Record is
proposing to span the rim rock to protect its integrity. In addition, a planting mitigation
plan will provide greater environmental protection by planting low growing shade
tolerant plants to restore hillside in area where elevated sidewatk and tram are
proposed to be conslructed. To deny tie tram is to deny them access to their property

City of Austin | Environmental Board Variance Application Guide § 2
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b) Is the minimum change necessary o avoid the deprivation of a privilege given to other property owners
and fo allow a reasonable use of the property;

Yes. The apphicant has worked with staff fo prepare plans that will minimize iimpact to the
CEF. The applicant will span the rim rock in constructing the piers that wiil support e
tram. The appiicant wili instalt a mesh raised walkway that will permit light and rain to the
undergrowth to preclude any possible erosion and maintain new plantings.

c¢) Does not create a significant probability of harmful environmental consequences;

Yes. The applicant has agreed lo restore and re-vegelate any disturbance ¢n e
stope with native plants. Because the proposed construction is in effect a set of ruis
and a raised walkway, ground disturbance will be minimized by the lack of grading or
other sail disturbance other than the placement of piers in the ground.

3. Development with the variance will result in water quality that is at least equal to the water quality
achievable without the variance.

Yes. No structural water qualily is required for single family residentiaf structures. The resulting woler
quality will he equal or greater as achievable without the variance In addition, existing concrete steps in

disrepair on existing staircase will be replaced with mesh. This will allow sunlight and water to permeate
this area and promole additional plant growth.

B. Additional Land Use Commission variance determinations for a requirement of Section 25-8-393 (Water Quality
Transition Zone), Section 25-8-423 (Water Quality Transition Zone), Section 25-8-453 (Water Quality Transition
Zone), or Article 7, Division 1 (Critical Water Quality Zone Restrictions):

1. The criteria for granting a variance in Section A are met;

N/A

2. The requirement for which a variance is requested prevents a reasonable, economic use of the entire
property; and

N/A
3. The variance is the minimum change necessary to allow a reasonable, economic use of the entire property.
N/A

**Variance approval requires all above affirmative findings.

City of Austin | Environmental Board Variance Application Guide }
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Exhibits for Board Backup andfor Presentation
Please attach and paginate.

X Aerial photos of the site (backup and presentation)

@]

O

(o]

Site photos {backup and presentation)
Aerial photos of the vicinity (backup and presentation)

Context Map—A map illustrating the subject property in relation to developments in the vicinity to
include nearby major streets and waterways (backup and presentation)

Topographic Map - A topographic map is recommended if a significant grade change on the
subject site exists or if there is a significant difference in grade in relation to adjacent properties.

{backup and presentation)

For cut/fill variances, a plan sheet showing areas and depth of cut/fill with topographic elevations.
(backup and presentation)

Site pian showing existing conditions if development exists currently on the property (presentation
only)

Proposed Site Plan- full size electronic or at least legible 11x17 showing proposed development,
include tree survey if required as part of site or subdivision plan (backup and presentation)

Environmental Map - A map that shows pertinent features including Floodplain, CWQZ, WQTZ,
CEFs, Setbacks, Recharge Zone, etc. {backup and presentation)

An Environmental Assessment pursuant to ECM 1.3.0 (if required by 25-8-121) (backup only)

Applicant's variance request letter (backup only)

City of Austin | Enviranmental Board Variance Application Guide
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WILLIAM MORAN, M.D., P.A. william Moranz, Mg.‘

(512) 459-3205
Fax (512) 459-8590

4201 Marathon Blvd., Suite 204
Austin, TX 78756

August 18, 2014

RE: William Darling
DOB: 06/08/1942

To Whom It May Concern:

I'am the Primary Care Physician for William Darling. Mr. Darling has severe arthritis in
his back and both knees and can no longer climb long flights of stairs.

AL

William Moran, M.D.
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Watershed Protection and Development Review Department

P.0. Box 1088, Austin, Texas 78767
One Texas Center, 505 Barton Springs Road
Telephone; (512} 974-637T0  Fax: (512) ¥74-2423

TH0 B0

Site Development Excmption Request

Site Address: 3811 Kennelwood Y
Project Name: Kennelwood Boat Dock v v om'sivd o CAS A

Lega! Description: Lot 10, Blk 4 Laure] Heiphts; Adjocent ,684 Acres Of Land Out Of The Daniel Gilbert d

Survey
Zoning: SF-3 Walcrshed: Lake Austin bt Fivod Plaia? (X]Yes [ INo
Existing Land Use(s): Residential

Proposed Land Use(s): Residential - Tram

Bricf /General Description of the Development being soupht:
Canstreution of a tram to access a residentinl boat dock. For more detial see attached letter,

Attach a detalied description of the praposed development in a memorandum or letter and a site plat

or survey plan that graphically indicates, but is not limited to,:
¥ limits of construction

3 existing trees
> buildings > type of construction
» parkiog areas > location of construction
> rondways/streets 3> accessible parking
» all areas of impervious cover levels (exiating & proposed) ¥ aceess route
crosion con (f.c.2 silt fengipg, tree pm(e\!ion) .
A , do hereby certify that ! am the

L
NT NAME}
Olowner Bowner"s agent (ia aes as te ovwner's agent, wrinen authorization from the owner must be provided) of this
described property, and in this capacity, submit this request for exemption from the site plan submittal requirements
pursuant to Chapter 25-5-2 of the Austin City Code,
Furthermore, I certify and acknowledge that:
1. Although the proposed development does not require & formal site plan spproval, it may require, prior to beginning any
slie work, the approval of the subdivision or issuance of a building, remodel, andior demalition permit;
2. Although the propesed development camplies with all applicable zoning regulations, it does not prohibit enforcement
of restrictive cavenants and/or deed restrictions; .
3. The approvel of this cxcmption request docs not canstitute suthorization to violste soy provisions of the Austin City
Code or other applicsble requirements, which Includes the use or occupancy of the improvement.

4. The s h ith paid receipt ;’ be clearly posted on-site and protecied from the clements at all times.
A, Date: 08/122013
/ Sipnature of Requester
Address: 100 Conpress Avenne, Stiite 1300 Aystin Texas 7870]
Telephope: §12-435-2368

Please indicate how you wish to receive a copy of the results of the review:

OMeit FAX:_______ BSE-maik smomow(@abaustin.com

Orig 01.04.20.a Size Develapment Exexption o

Plannmng & Uevalopment
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O Site Plan Corpection! Bxemption Review Fee
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0O Labdscape Inspection: acres
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ARMBRUST & BROWN, PLLC

ATTORNEYS AND COUNSELORS
180 Concmiey Ay 1300
krsm.fmurl:'ﬂ-zru

$17.435.2300

FASSMAULE 517.435.2300

AMANDA MORRDW
(¥12}435.2369

Seplember 30, 2013

V1A HAND DELIVERY
= LY DELIVERY

Christopher Johnsan

City of Austin

Planning and Development Review Department
505 Banton Springs

Austin, Texas 76701

Re:  Site plan exemption for 3811 Kennelwaod Road, Austin, Texns 78703 (e
“Application*); DA-2013-0959

Dear Mr. Johnson:

been revised 10 provide detailed information iegarding compliance wih Section 25-2-963(D) of
the City Code. More specifically | offer the following response:

I. Comment:  “Mope than 2 boat slips Is considered & marina. Site plan is required=.

Respanse:  Tpe boat dock was permitted under Scparate permit; please sce site o
exemption DA-203-072;.

2 Comment; « tram is a foo-complying structure ang is not part of baat dock and
maring  construetion fpproved in  ]944 ity couneil atinchmen;.
Demonstrate how construction of tram camplies with section LDC 25.2.

Response: According 1o Section 25-2~963(D)(2)(l) “na more than 50 percent of the
length of the shareline access may be removed or replaced, and (b) the
Iocation, footprint, end degree of nencompliance of the structure is not

(Wo39sp42 1)



ARMEBRUST & BROWN, PLLC
Page 2

location as the existing shoreline access. Thus resulting in full compliance
with Section 25-2-963(D)(2).

Please let me know If you have any questions, comments or concerns.

Amatida Morrow
Land Development Consultant

Enclosures

cc: Richard T. Suttle, Jr.
Sandy Gotiesman

{WOsDs8ez 1)




Planning and Development Review Department C "%

P.O. Hox 1088, Austin, Texas 78767
One Texas Center, 505 Barton Sprizgs Read /
Telephane: (512) 974-6370  Fax: (512) 974-2423

Determination of a Site Development Exemption Request
Date: 5/10/2013 Number of pages inciuding cover; |

From: Sallic Comrea @ (512} 974-9747 or Andrig Burt (@ (512) 974-2774
Telephone: 435.2368

To: Amanda Morrow
FAX: E-Mail:
Exemption #: DA-2013-0990
Project Name: Kennelwood Boat Dock
Address: 3811 Kennelwood
Review Staff Contact/Telephone:

} PSR -
Your reguest has been Denied,
See NOTES for additional information and/or conditions. Your paperwork is in the
RETURN BIN ares of the Development Assistance Center on the 15t floor of One
Texas Center.

Site Plan Correction Review
Landscape Inspection:

Shared Parking Review

Phasing Review:

Change of Use Review
Cammercia! Exemption Review

TOTAL COST:

NOTES:

More than 2 boat slips is considered a marina. Site plan is required.
Gleon Rhoades 974-2775

The tram isa nen-complying structure and is not a part of boat dock and marina construction
appraved jn 1940 city council attachment. Demonstrate bow construction of tram complies
with section LDC 25-2-963(D)
Kristin Carlton 974-6369

LY

Canfidentiality Netice: The d rnying this i is Iegally privileged nnd Intended for the usz af the reclpicat
tamed, lrwhmﬂmmibumn{m Mulyﬂawmenmphhmﬂudﬂmm Youwe
herclry notificd that any disclasure, copying, distribution, or the wking of any action in rdi this inf Ts strictly prohitiis!

WPDR 04 02.06.0c Page tof) Printed on 09/10/2013 ut 5:04 PM




ARMBRUST & BROWN, PLLC

ATTORNEYS AHD COUNSELORS
100 COwoness Avinug, Sume 1300

Aureril, Tesas 78701-2744
124357300

FACSPWLE 5124152160

AMANDA MONOW
(31234252348

August 23, 2013

VIA HAND DELIVERY

Christapher Johnson

City of Austin

Planning and Development Review Department
505 Barton Springs

Austin, Texas 78701

Re:  Site plan exemption for 3811 Keanelwood Road, Austin, Texas 78703 (the
"Application")

Dear Mr. Johnson:

This firm represents and this letter is written on behalf of the applicant for the above
referenced Application. Enclosed pleasc find & site plan exemption application, minutes from
the January 4, 1940 City Council meeting, and architectural drawings showing the propased
modificatian to the existing tram located 3811 Kennelwood Drive.

Pwsuant to Section 25-5.2, the Applicant hereby requests a site plan exemption to
modify an existing accessory structure to 1 single family use structure. The Applicant proposes
to maintain &nd modify an existing tramway that was approved and permitted by City Council on
January 4, 1940 (see attached). The proposed modification will not require a variance, or city
board or comemission approval, and the work will not increase the existing footprint of the
tramway. The construction will not exceed 1,000 square feet,-and the timits of construction will
not exceed 3,000 square feet. The proposed footprint is 126 square fect.

Should you have any questions regarding this Application, please do not hesitate o
cogtact me at 512-435.2368,

{W0591512. 1}




ARMBRUST & BROWN, PLLC
Page 2

and.[) 'v:lopmnnl Consultant

Enclosures

ce: Richard T. Suttle, Jr.
Sandy Gottesman

{Wos9niz,1}
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August 22, 2014 —
-

ENVIRONMENTAL BOARD VARIANCE APPLICATION

S i T e R S TR s Sl
Sir/ Madam,

R T T R |

This comespondence is being submitled as a request for variances from Section 25-8-261(C)(1) and Seclion 25-
8-281(C)(1) of the City of Austin Land Development Code for the above referenced Site Plan Application. The first variance
request, 25-8-261(C)(1) is to allow access to the existing boat dock by means of a mechanized tram that will tie into an
existing watkway. The second variance request, 25-8-281(C){1), is to allow for an encroachment to a Critical
Environmental Feature (Rim Rock) that will not be disturbed. We are proposing to span this area and hand dig support
post to support tracks.

It is our opinion thal approval of the variance request will not provide the applicant with a special privilege over
similar developments as the site has very steep lopography and the property owners are in their 70s. Mr, Darling, owner,
has severe arthritis in his spine and knees, supporied by a letter from his physician which states that Mr. Darling cannot
climb fong fiights of stairs. The current stair case on the property is the equivalent of 6 flights of stairs. The tram is
necessary access for the aging residents; the stairs that are already in place have been in place since 1968 and are
necessary for the protection of the environmental features during routine maintenance or repair of the Iram during an
eleclrical failure. The existing stairs are concrete steps anchored on a steel frame. The proposed walkway to the ramp will
be made of mesh, and any damaged concrete steps replaced on exisling staircase will be replaced with mesh verses
concrele fo minimize loss of vegelation.

Neither the Cade nor written guidance from the City of Austin limits shoreline access to a single form of access.
To the contrary, Shoreline Access is defined in the plural. Even so, applicants are not requesting secondary boat dock
access. The applicant is only seeking a way for the owners to get to the currently existing ramp which is the access to the
boat dock.

The variance approval we believe is within the definitions of the Land Development Code and the approvat of the
variance will not creale significant enviranmental consequences.

Should you have any questions or require any additional information, please contact our office.

Respectfully,
Mr. Phil Moncada
Moncada Consulting

City of Austin | Environmental Board Variance Application Guide




August 22, 2014

PROJECT DESCRIPTICN

Applicant Contact [nformation

Name of Appiicant

Sireet Address
City State ZIP Code
Woark Phone

E-Mait Address
Variance Case Information

Case Name

Case Number

Address or Location
Environmental Reviewer Name
Applicable Ordinance

Watershed Name

Walershed Classification

Edwards Aquifer Recharge Zone

Edwards Aquifer Contribufing
Zane

Distance to Nearest Classified
Waterway

Water and Waste Water service to

be pravided by

Request

William and Kathryn Darling
2908 Scenic

Austin, Texas 78703
512-488-2356 or 512-731-2216

Bill. Daring@Strasburger.com or Kathy.Daring@Strasburger com

2908 Scenic — Tram

SP-SP-2013-0295DS

2908 Scenic

Liz Johnston

Sec. 25-8-261(C)(1) and Sec. 25-8-281(C)(1)
Taylor Slough North

OUrban
X Water Supply Rural

(O Suburban JWater Supply Suburban
(J Barton Springs Zone

1 Barton Springs Segment  {T] Northem Edwards Segment
X Not in Edwards Aquifer Zones

OYes XNo

Approximately 0.70 miles

Austin Water Utility

The variance request is to allow a Tram as access to an existing ramp that leads
to an existing boat dock within a Critical Enviranmental Feature buffer.

City of Austin | Environmental Board Variance Application Guide




August 22, 2014

Impervious cover
square footage:
acreage:

percentage:

Provide general
description of the
property (slope range,
elevation range,
summary of vegetation
{ trees, summary of the
geology, CWQZ,
WQTZ, CEFs,
floodplain, heritage
trees, any other
notable or outstanding
characteristics of the

property)

(56
24

Existing Proposed
4,300s.f. 4310sf
15,200 s.f. 15,200 s.1.

28% 28%

The site consists of a single family residence with an existing staircase and boat dock that
access Taylor Slough North. The slope range in this area exceeds 35% and topo ranges
from 492.80 — 542.95. The site has rimrack that spans the width of the lot and a CEF
welland at the water's edge. We are proposing a tram that will tie into existing staircase.
We will span rimrock and are not disturbing any portion of the shoreline with this proposed
development.

Clearly indicate in what way the

proposed project does not
comply with current Code

The proposed project encroaches on a C.E.F. {Rimrock and wetland) as it relates to
maintaining the 150 foot buffer required by Code.

(include maps and exhibits)

City of Austin | Environmental Board Variance Application Guide {84
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August 22, 2014

FINDINGS OF FACT for Section 25-8-261(C)(1) 3

As required in LDC Section 25-8-41. in order to grant a variance the Land Use Commission must make the following
findings of fact:

Include an explanation with each applicable finding of fact.
Project: 2308 Scenic Dr - Tram
Ordinance:

A. Land Use Commission variance determinations from Chapter 25-8-41 of the City Code:
1. The requirement will deprive the applicant of a privilege or the safety of property given to Owners of other
similarly situated property with approximately contemporaneous development.

Yes. Along the lake shoreline where the topography is similar to the applicant’s lot, most owners have
both a tram and stairway. Many were erected prior to 2010, but others were constructed during ihe
period between 2010 and 2014. The lot is zoned SF-3 and contains a single family house. SF-3 zcned
lots along water access are not subject to the more restrictive LA zone requirements. Restricting
construction of a tram on this fot would deprive applicant of safe access to the existing ramp to the lake
and their existing boat dock. The lot contains a steep hill located along Taylor Slough of Lake Austin
The proposed tram will span the rim rock and cross the CEF buffer and is necessary to provids safe
access to the ramp and the existing boat dock that has been in existence since 1968. A tram is allowed
by the Land Development Code in effect for this application for residential lots that are permilfed to
have a boat dock along Lake Austin.

2. Thevariance;

a) s not based on a condition caused by the method chosen by the applicant to develop the property,
unless the development method provides greater overall environmental protection than is achievable
without the variance;

Yes, lhe project is not based on a condition caused by the method chosen to develap
the property. The residence is located at the top of an existing, naturally-occuri
hillside. The stairs (the equivalent of 6 flights of stairs) that were built into the rim rock
in 1968 are no longer a feasible as access to the ramp, which is the access to the boat
dock for the owners. The applicants created no condition through changes to the
property that mandate approval of the fram. The applicants are now in their 70's, 18
years older than they were when they purchased the property. The applicants and
most of their friends, relatives and invitees can no longer safely negotiate 6 fights of
stairs in order to enjoy the beneficial use their property. To deny the fram is {o deny
them access to their property.

City of Austin | Environmental Board Variance Application Guide g i,
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August 22, 2014
/—é

,

b} s the minimum change necessary to avoid the deprivation of a privilege given to other property owners
and to allow a reasonable use of the property;

Yes. The applicant has worked wilh stafl to prepare pians that wit minunize impact to the
CEF. The applicant will span the rim rock in corstructng the ciers that will support tha
tram The applicant will inziall a nesh raised walkway that wil permil fight and rain (c the
unde jrowth to preclude any possible erosion and maintain vegetation. Given the age and
compusition of the slairs, any madification of the present stairs to accommodate a char lift
would not be stable and would more likely be dangerous. The tram is the minimum charge
necessary to allow access thal olher property owners enjoy.

¢) Does not create a significant probability of harmful environmental consequences;

Yes. The applicant has agreed lo restore and re-vegetate any disturbance on the
slope with native plants. Because the proposed construction is in effect a set of rails
and a raised walkway, ground disturbance will be minimized by the lack of grading or
other sail disturbance other than the placement of piers in the ground.

3. Development with the variance will result in water quality that is at least equal to the water quality
achievable without the variance.

Yes. No structural water quality is required for single family residential structures. The resulting water
quality will be the same as achievable without the variance. in addition, concrete steps in disrepaic on
exisling staircase will be replaced with mesh. This will allow sunlight and water to permeate this area

B. Additional Land Use Commission variance determinations for a requirement of Section 25-8-393 (Water Quality
Transition Zone), Section 25-8-423 (Water Quality Transition Zone), Section 25-8-453 (Water Quality Transition
Zone), or Article 7, Division 1 (Critical Water Quality Zone Restrictions):

1. The criteria for granting a variance in Section A are met;

Yes. The topography of the property requires a tram for reasonable, safe access to the currently existing
ramp, which provides access to the boat dock. Applicant has agreed lo restore and re-vegetate any
disturbance associated with Water Quality transition zone and has met Staff's request for mitigation.

2. The requirement for which a varance is requested prevents a reasonable, economic use of the entire
property; and

Yes. The topography of the property prevents reasonable access fo the boat dock, particulady given the
owner's physical age and health.

City of Austin | Environmental Board Variance Application Guide




C5k

3. The variance is the minimum change necessary to allow a reasonable, economic use of the entire prope;. 7

‘fes. Allowing the molonzed iram to lie inlo the existing waikway Wil allcw for a reasonable and ecoror
way to access the site and granting the variance will be a minimum departure from the code.

August 22, 2014

FINDINGS OF FACT for Section 25-8-281(C}{1)

As required in LDC Section 25-8-41. in order to grant a variance the Land Use Commission must make the following
findings of fact:

Include an explanation with each applicable finding of fact.
Project: 2908 Scenic Dr - Tram
Ordinance:

A. Land Use Commission variance determinations from Chapter 25-8-41 of the City Code:
1. The requirement will deprive the applicant of a privilege or the safety of property given to Owners of other
similarly situated property with approximately contemporaneous development.

Yes. Along the lake shoreline where the topography is similar to the applicant's lot, most owners ave
both a tram and stairway. Many were erecled prior to 2010, but others were construcled during the
period between 2010 and 2014. The iot is zoned SF-3 and contains a single family house. SF-3 zuned
lots along waler access are not subject to the more restrictive LA zone requirements. Restricting
construction of a tram on this lot would deprive applicant of safe access to the existing ramp to the lake
and their exisling boat dock. The lot contains a steep hill located along Taylor Slough of Lake Austin,
The proposed tram will span the rim rock and cross the CEF buffer and is necessary to provide safe
access to the ramp and the existing boat dock that has been in existence since 1968. A tram is allowed
by the Land Development Code in effect for this application for residential lots that are permiit: o
have a boal dock along Lake Austin.

2. The variance;

a) Is not based on a condition caused by the method chosen by the applicant to develop the property,
unless the development method provides greater overall environmental protection than is achievable

without the variance;

Yes, the project is not based on a condition caused by the method chosen to develop
the property. The residence is located at the lop of an existing, naturally-occuring
hillside. The rimrock is an existing geological feature. The Engineer of Record is
proposing to span the rim rock to protect its integrity. In addition, a planting mitigation
plan will provide greater environmental protection by planting low growing shade
tolerant plants to restore hillside in area where elevated sidewalk and tram are
proposed to be constructed. To deny the tram is to deny them access to their propearty

City of Austin | Environmental Board Variance Application Guide
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b) is the minimum change necessary to avoid the deprivation of a privilege given to cther property owne?6
and to allow a reasonable use of the property,

Yes. The applicant has worked with stafi to prepare plans that will minimize impact
CEF. The appiicant will span the rim rock in constructing the piers that will suppe
tram. The applicant will install a mesh raised walkway that will permit ight and ¢
undergrowth to preciude any possible erosion and maintain new plantings.

¢) Does nol create a significant probability of harmful environmental consequences;

Yes. The applicant has agreed to restore and re-vegetate any disturbance e
slape with native plants. Because the propesed construction is in effect a sel o

and a raised walkway, ground disturbance will be minimized by the lack of gr

other soil disturbance other than the placement of piers in the ground.

3. Development with the variance will result in water quality that is at least equal to the waler quality
achievable without the variance.

Yes. No structural water quality is required for single family residential structures. The resulting v ater

quality will be equal or greater as achievable without the variance. In addition, existing concrete st;3 in

disrepair on existing staircase will be replaced with mesh. This will allow sunlight and water to perm:ate
this area and promote additional plant growth.

B. Additional Land Use Commission variance determinations for a requirement of Section 25-8-393 (Water Quality
Transition Zone), Section 25-8-423 (Water Quality Transition Zone), Section 25-8-453 (Water Quality Transition
Zone), or Article 7, Division 1 (Critical Water Quality Zone Restrictions):

1. The criteria for granting a variance in Section A are met,

N/A

2. The requirement for which a variance is requested prevents a reasonable, ecanomic use of the entire
property; and

N/A
3. The variance is the minimum change necessary to allow a reasonable, economic use of the entire property.
N/A

**ariance approval requires all above affirmative findings.

City of Austin | Environmental Board Variance Application Guide §




August 22, 2014 {
; g

T
BT R s e A e R
i 3 b SR T ) i 2 A

(Ao

S

R Sy TN, "'_,""-'--"-k"“. :”T'-r':‘g e E"{Eﬁ- R ,:. . .:I‘:J-'L..-":- S T g |
5 o TR g A e B e R ;
¥ol Bk L xisil Sl T v B e A !

Exhibits for Board Backup and/or Presentation
Please attach and paginate.

X Aerial photos of the site {backup and presentation)

o]

C

o}

Site photos (backup and presentation)
Aerial photos of the vicinity (backup and presentation)

Context Map—A map illustrating the subject property in relation to developments in the vicinity to
include nearby major streets and waterways {backup and presentation)

Topographic Map - A topographic map is recommended if a significant grade change on the
subject site exists or if there is a significant difference in grade in relation to adjacent properties.
(backup and presentation)

For cutffill variances, a plan sheet showing areas and depth of cut/fill with topographic elevations.
{backup and presentation)

Site plan showing existing conditions if development exists currently on the property {presentation
only)

Proposed Site Plan- full size electronic or at least legible 11x17 showing proposed development,
include tree survey if required as part of site or subdivision plan (backup and presentation)

Environmental Map — A map that shows pertinent features including Floodplain, CWQZ, WQTZ,
CEFs, Setbacks, Recharge Zone, efc. (backup and presentation)

An Environmental Assessment pursuant to ECM 1.3.0 (if required by 25-8-121) (backup only)

Applicant’s variance request letter (backup only)

City of Austin | Environmental Board Variance Application Guide
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WILLIAM MORAN, M.D., P.A. william Moran® M.D.
4201 Marathon Blvd., Suite 204 (512) 459-3205
Austin, TX 78756 Fax (512) 459-8590

August 18,2014

RE: William Darling
NOB: 06/08/1942

To Whom It May Concern:

I am the Primary Care Physician for William Darling. Mr. Darling has severe arthritis in
his back and both knees and can no longer climb long flights of stairs.

AL T

William Moran, M.D.
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Watershed Protection and Development Review,Department

P,0. Box 1088, Austin, Texas 78767
QOuoe Texas Center, 505 Barton Springy Road
Telephone: (512) 974-6370  Faz: (512) 974-2423

2D R0

Site Development Excmption Request

Site Address: 381 | Kenne]wood \

Project Name: Kennelwood Boat Dack Lt pemyinad o eAS—A

Legal Description: Lot 10, Blk 4 Laurel Heights: Adfacent .684 Acres Of Land Out Of The Danie] Gilbert |
Survey

Zoning: SF-3 Watershed: Lake Austin = Flood Plain? P Yes [ No

Existing Land Use(s): Residential
Propoesed Land Use(s): Residential - Tram

Brief /General Description of the Development being sought:
Copstreution of a tram (o access a residential boat dock. For more detial see attached letter.

Attach a detailed description of the proposed development in 2 meworandum or Jetter and a site plat
or survey plan that grapbically indicates, bat is not Emited to,:

> existing trees > limits of construction
¥ buildings » type of construction

> parkiog arcas » locstion of construction
> roadways/streets » accenible parking

¥ all areas of impervious cuver levels (existing & proposed) ¥ aceess route

> crosion con!

{Le.: silt fenging, tree pm(x{nn)
Y do hereby certify that ) nm the

E)
[Towner Sawner's agent (fo act as the owner's agent, written authorizatlon from the owner must be provided) of (his
described property, and in this capacity, submit this request for exemption fom the site plan submitial requirements
pursuant to Chapter 25-5-2 of the Austin City Code.
Furthermore, ] centify and acknowledge that:
1. Although the proposed development daes not require & formal site plan appraval, it may require, prics to beginning any
site work, the approval of the subdivision or Issuance of a bullding, remodel, and/or demwolition permit;
2. Although the proposed development complies with all applicable zoning regulations, it doct not prohibit enforcement
of restrictive cavenants and/or deed restrictions; 5
3. The approval of this excmption request does not constitute authorization to violate any provisions of the Austin City
Code or other applienhle requirements, which includes the use or occupancy of the improvement.

ith paid receipt lﬁz be clearly posted on-site and protecied Gom ths elements a1 all times.
Date- 08/12/2013

/A\_l
/ Signature of Requestes
_ Address: |00 Congress Avepue, Suiite 1300 Austin Texas 78701
Telephone: 512-435-2368 =

Please indicate how you wish to receive & copy of the results of the review:
OMait FAX:_____ BJE-mail: amonmwiGabaustin.comp

Orig 01.04.20.22 Site Development Exemption Rev 04.07.08 ygfuc.
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licant Name:

| Comments

Ga ity [ oy ild

O Denied

@ Determinad to be & ORevision ON:wProjnﬂj

Building permit required? O Yes ONo ON/A
Smart Housing Project? O'Yes ONo
Changes in Impervious Cover? OYes ONo

‘Qualifies for cxémption per Section 25-5-2(

Checlc al] that npply:

G Review Fee(s) Not Requirad

0 Site Plen Correction/ Bxemption Review Fec
O Change of Use Review Fee

O Phasing Review: phases
B Lahdscape Inspection: acres
+| 1 Sbared Parking Review

b
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ARMBRUST & BROWN, PLLC

ATTORNEYS AND CDUNSELORS
:ml:mmam_mum
AUSw, Tezag THI01. 2744
$12-438-2100

FACSIMLE 3 17.418-2180

AMANDA MORROW
31214352369

AMOERQRGEAD JUSIIN COM

September 30,2013

YiA HAND DELIVERY
=L AND DULIVERY

Christopher Johnson

City of Austin

Planning and Development Review Department
305 Barton Springs

Austin, Texas 7870

Re:  Site plan exemption for 381 I Kennelwood Raoad, Austin, Texas 78703 (1
"Application"); DA-2013-0990

Dear Mr. Johnson:

been revised 1o provide detailed information regarding compliance with Section 25-2—963(1)) of
the City Code. Mora specifically I offer the following response;

1. Comment:  “More than 2 boat slips Is considered 5 marina. Site plan is requiredn.

Response: The boat dock was permitted under scparale permit; please sce 3.1, Plar
exemption DA-203-072)

2 Comment: “The tram is non-complying structure and is not part of boat dock ang
maring  construction approved in 949 city counc:) attachment.
Demonstrate how construction of tram complies with section LDC 25.2.
963(D)y".

Response: According 10 Section 25-2-963(D)(2J(a) “no mare than 50 percent of the
length of the shoreline access may be removed of replaced; and {b) the
Incation, footprint, and degree of honcompliance of the structure 15 ot
altered.”  The existing shoreline access is 100 feet The applicant
Proposes to replace 28 fect of shoreline sceess, The percentage of
shoreline access thay will be replaced s 28% of the overal] shorejine
access. Furthermare the new shorelitic access wif] be locared in the same

{Wos9sz42 ) )



ARMBRUST & BROWN, PLLC
Page 2

location a5 the existing shoreline access. Thus resulting in full compliance
with Section 25-2-963(D)(2).

Please let me know if you have any questions, comments or concems,

Enclosures

cc: Richard T. Suttle, Jr.
Sandy Gottesman

(WOsS93842.1}




One Texas Center, 505 Barten Spriops Road
Telephone: (512) 974-6370  Fux: {512} 974-2413

Planning and Development Review Department 6
P.O. Box 1088, Austin, Texas 78767

Determination of a Site Development Exemption Request

Dare: 9/10/26t3 Number of pages includiog cover: |
From: Sallic Correa @ (512) 974-9747 or Andria Burt @ (512) 974-2774

To: Amanda Morrow Telephone: 435-2368_
FAX: E-Mail:

Exemption #: DA-2013-0990

Project Nome: Kennclwood Bosat Dock
Address: 3811 Kenneclwood
Review Staff Contact/Telephone:

Your request has been Denied.
See NOTES for additiona! information and/ar conditions. Your paperwork is in the
RETURN BIN area of the Development Assistance Center on the 1st fleor of One
Texas Center.

Site Plan Correction Review
Landscape Inspection:

Shared Parking Review
Phasing Review:

Ch of Use Review
Commercial Exempiion Review

TOTAL COST:

NOTES:

More than 2 boat slips is considered a marinz. Site plan is required.
Gienn Rhoades 974-2775

Thetram isa non-complying structure and [s not a part of boat dock and marins coustruction
appraved in 1940 city council attachment. Demonstrate how construction of tram complics
with section LDC 25-2-963(D)
Kristin Carlion 974-6369

—— - - " - " J
Canfidentinijty Natica: The o panylng this foa Is legally privileged wad intended for the usz af the recipient
mamed. I received t orvor, plcase natify the Cley of Autin immediatcly via telephone 1o srange for the retam of te documents. You are
hessby notified that any discl copying. distrib or the tking of any sction in refiance on this information Iy strictly prohibited

WPDR 04.08.06.0c Page 10f1 Printed on 91071013 ut 3:04 M.



ARMBRUST & BROWN, PLLC
ATTORNEYS AND COUNSELORS
100 Conanirs Aviaul, Sutk 1302
Augny, Texas F0704-3744
$12-435.2am0

FACSMILE 512-435-2160

AMANTA MOAKGW
{512) 4382388

August 23, 2013

VIA HAND DELIVERY

Christopher Johnson

City of Austin

Planning and Development Review Department
505 Barton Springs

Austin, Texas 78701

Re:  Site plan exemption for 3811 Kennelwood Road, Austin, Texas 78703 (the
"Application")

Dear Mr. Johnson:

This firm represcnts and this Jetter is written on behalf of the applicant for the above
referenced Applicotion. Enclosed please find a site plan exemption application, minutes from
the January 4, 1940 City Council meeting, and architectural drawings showing the proposed
modification 10 the existing tram located 3811 Kennelwood Drive.

Pursuant to Section 25-5-2, the Applicant herchy requests 3 site plan exemption to
modify an existing nccessory structure to a single family use structure, The Applicent proposes
to maintain and modify an cxisting tramway that was appraved and permitted by City Council on
January 4, 1940 (see atached). The proposed modification will not require a veriance, or city
board or commission approval, and the work will not increase the cxisting footprint of the
tramway. The construction will nat exceed 1,000 square feet, and the limits of construction will
not exceed 3,000 square feet, The proposed foatprint is 126 square fect.

Should you have any questions regarding this Application, please do not hesitate 1o
contact me at 512-435-2368.

{W0s91512.))




ARMBRUST & BROWN, PLLC
Page 2
\ Marrot
Development Consultant
Enclosures

cc: Richard T. Suttle, Jr.
Sandy Gottesman

(WossIS12.1}
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Watershed Protection and Development Review Deparfiment
P.0. Box 1088, Aaustin, Texas 78767

One Texas Center, 505 Barton Springs Road LM
Telephone: (512) 974-6370 Fax: (512) 974-2423

DR O

Site Development Exemption Request

Site Address: 3811 Kennelwood
Project Name: Kennelwood Boat Dock

Legal Description: Lot 10, Blk 4 Laure] Heights: Adjacent 684 Acres Of Land Qut Of The Daniel Gilbert
Survey
Zoning; SF-3 Watershed: Lake Austin Flood Plain? [X]Yes [ JNo

Existing Land Use(s): Boat Dock
Proposed Land Use(s): Boat Dock

Brief /General Description of the Development being sought:
See attached letter.

Attach a detailed description of the proposed development in a memorandum or letter and a site plat
or survey pian that graphically indicates, but is not limited to,:

> existing trees > limits of construction
> buildings > type of construction

» parking arcas > location of construction
> roadways/streets > accessible parking

> all areas of impervious cover levels (existing & proposed) > access route

rosion controls (i.e.; silt fencing, tree protection)
L %@\h : /W m \ » do hereby certify that I am the
{PRINT NAM

Clowner PJowner’s agent (io act das the owner's agent, written authorization from the owner must be provided) of this

described property, and in this capacity, submit this request for exemption from the sjte plan submittal requirements
pursuant to Chapter 25-5-2 of the Austin City Code.

Furthermore, I certify and acknowledge that:
1. Although the proposed development does not require a formal site plan approval, it may require, prior to beginning any

W shall be clearly posted on-site and protected from the elements at alf times,
o L ez A F Date: 06/18/2013
v -Signature of Requester
Address: 100 Congress Avenue, Sujte 1300 Austip Texas 78701 :

Telephone: 512-435-2368
g ¢ indicate how you wish to receive a copy of the results of the review:

fail [ JFAX: XIE-mail: amorow@abaustin.com

¥rig 01.04.20.ac Site Development Exemption Rev 04.07.08.yg/nc
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[ Qualifies for exemption per Section 25-5-2(

Check all that apply:
Review Fee(s) Not Required
Plan Correction/ Exemption Review Fee
Change of Use Review Fee
Q Phasing Review: : phases
O Landscape Inspection: acres

(] Shared Parking Review
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ARMBRUST & BROWN, PLLC /

ATTORNEYS AND COUNSELORS .‘
100 CONGRESS AVENUE, StHTE 1300
AusTIN, TEXAS 7H701-2744
512-435-2300

FACSIMILE 512-435-2380

AMANDA MORROW
(512)435-2368
AMt BA

June 18, 2013

VIA HAND DELIVERY

Christopher Johnson

City of Austin

Planning and Development Review Department
505 Barton Springs

Austin, Texas 78701

Re:  Site plan exemption for 3811 Kennelwood Road, Austin, Texas 78703 (the
“Application™)

Dear Mr Johnson:

This firm represents and this letter is written on behalf of the applicant for the above
referenced ‘Application. On or about April 12, 2013 the City of Austin approved site plar
exemption DA-2013-0178 to modify the Kennelwood Boat Dock. Since iis approval the
applicant has redesigned the proposed boat dock. Enclosed Please find a subsequent site plan
exemption application, aerial photographs, minutes from the January 4, 1940 City Council
meeting, and architectural drawings showing the existing boat dock and the pro
modifications to the boat dock located 3811 Kennelwood Drive, also known as the “Kennelwood
Boat Dock™.

Pursuant to Section 25-5-2(M), the Applicant hereby requests a Site Plan Exemption to
modify an existing accessory structure to a single family use structure. The Applicant proposes
to maintain and modify an existing boat dock that was approved and permitted by the City
Council on January 4, 1940 (see attached). The proposed modification will not require a
variance, or city board or commission approval, and the work will not increase the existing
footprint of the boat dock. This dock has been in existence and has been continuously used since
its construction, The footprint of the existing structure is 16,647 square feet. In accordance with
City Code, the proposed modification will reduce the overall footprint by 74.3%.

Pursuant to Section 25-2-963(D), the Applicant proposes to 1) remove 28 existing boat
slips, and reconfigure the remaining 5 slips, which is an 85% reduction in the number of existing

{W0585299,1}
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ARMBRUST & BROWN, PLLC {v

Page 2

boat slips, 2) relocate and reconfigure the existing storage area, 3) enclose a portion of an
existing wooden deck to accommodate a gazebo, 4) remove and replace several wooden steps, 5)
modify and replace the boardwalk, 6) replace the roof, deck columns and the wooden walkways
with treated wood, and 7) as necessary, repair and/or modify the existing landscape retaining
wall identified on the exhibits.

All provisions for modification and maintenances of 2 NONCOMPLYING structure shall
be adhered too. The work proposed by the Application will be confined within the existing
footprint and will not increase the level of nonconformity. For ease of reference, I have attached
a copy of Sections 25-5-2 and 25-2-963(D).

Should you require additional information, please contact me at 512-435-2368.

Thank you.
Respeetfolly s
'(. andy MO]%\;
Lahd Development Cons t
Enclosures
cc:  Richard T. Suttle, Jr,
Sandy Gottesman

{W0585299.1}



25-52 SITE PLAN EXEMPTIONS. {3

(A) The director shall determine whether a project is exempt under this section from the
site plan requirement of Section 25-5-1 (Site Plan Required). The director may require that the
applicant submit information necessary o make a determination under this subsection. The
director may require an applicant to revise a previously approved site plan under Section 25-5-61
(Revisions To Released Site Plans).

(B) A site plan is not required for the following development:

(1) construction or alteration of & single-family residential, single-family attached
residential, duplex residential, two-family residential, or secondary apartment special use
structure, or an accessory structure, if:

(e) notmdre than ane principal residential structure s constructed on a legal lot or

" (b}~ A proposed mprovement is not located itthe 100 year flood pI;in, or thie director -
dﬂerminesﬁﬂ&epmpésediﬁmovemmtvﬁﬂhavemhﬁgniﬁﬁéﬂéﬁeﬂmﬁemx

(2) removal of a tree not protected by this title;

(3) interior alteration of an existing building that does not increase the square footage,
area, or height of the building;

(4) construction of a fence that does not obstruct the flow of water;

5 cleaﬁnganareauptoleeetwideformeyingandMﬁng,tmlessateemorethan
eight inches in diameter is to be removed;
- 6) resmraﬁnnofadamagedblﬁldingthatbe_ginswithh:umomhsoftbedateoﬁhe
damage;

(7) relocation or demolition of a structare or fonndation covering not more than 10,000
squmfeetofsiwmaundaaChydmﬁﬁmpemigifmhrgerﬂlmeightthin
diameterareﬁotdishnbedandihesibeisnotcleared;

(8) development in the extraterritorial jm:isdictionthatisexemptﬁomallwaterquality
requirements of this title; or

©®) placement of & commercial portable building on existing impervious cover if fhe
building does not impede or divert drainage and the site complies with the landscaping
requirements of this title,

© Exceptﬁ:rachmgeofusemmaduuoﬁmdbusimss,asimplmisnotreqlﬁmdfora
change of use if the new use complies with the off*street parking requirements of this title,

(D) Except for an edult orented iness, a site plan is not required for construction that
complies with the requirements of this subsection.




-~

(1) The construction may not exceed 1,000 square feet, and the limits of construction
may not exceed 3,000 square feet, except for the following:

(- 5o
A

(8) enclosure of an existing staircase or porch;

(b)  a carport for fewer than ten cars placed over existing parking spaces;

() awooden ground level deck up to 5,000 square feet in size that is for open space

use;

(d) replacement of a roof that does not increase the building height by more than six

feet;

(e) remodeling of an exterior facade if construction is Emited to the addition of

" columns or awnings for windows or entrance ways;

(i) acanopyoveraﬁe}dsﬁnggaspmnp or paved driveway; .
g . i -
(g) asidewalk constructed on existing impervious cover;

(&) replacement of up to 3,000 square feet of building or parking area lost through
condemnation, if the director determines that there is an insignificant effect on drainage or a

‘waterway; or

@ modification of up to 3,000 square feet of a building or impervious cover on g

developed site if the modification provides accessible

facilities for persons with disabilities ies.

(2) Iheconstrucﬁonmaynotincmaseﬁleextentw“d:ichthedevelopmentis

noncomplying.

(3) lheoonsu'ucﬁonmaynotbeforanewdﬁve-insewiceoraddiﬁonalhnesforan
adsﬁngdﬁv&hsaﬁw,mlessﬁedﬁecbrde@nﬁmﬁatﬂwiﬂhwemhdgniﬁomteﬂ‘edm

tnﬁccircnlaﬁnnandsmoundmglanduses.

)] Ateelargertbaneighiinnhwindiametarmaynotberemaved.

(6)) The construction may not be located in the 100 year flood plain, wmless the director
deteminihatitmuldh&veaninsigniﬁmnteﬁ‘ectontbewmemay.

(E) Asiteplanisnotmuimdforminorsimdevelopmmt,minorconstmubm,' or a change
ofuseihatﬂledirechordetemhesissimﬂartoﬁatdwm'bedinSubsecﬁons ®), (C), and (D) of

this section.

@ Asiﬁeplanisnotrequiredforconslmcﬁonofadditiomlﬁmiliﬁeaatanaxis&ngpublic
i educational facility or public swondaryedncaﬁonalﬁcﬂityinﬂwmningiuﬁsdicﬁonor
inqmunidpaluﬁﬁlydislﬁctinwhich&tyblﬁldingpmﬂsarereqmd_

@ Asihephnisnotreqlﬁmdﬁ:rommwonofamwpubﬁopﬁmnyedlmﬁonalfndﬁty

or public seoondaryeducaﬁonalfacilityinthezonhxg




bl
() Asiteplanisnotrequiredforﬂleconsu'ucﬁonofsubdivisionin:&astrucmrein /5
accordance with approved subdivision construction plans, 7

() The exemptions provided by Subsections (C) and (D) do not apply to a bed and
breakfast residential use established after Ociober 1, 1994,

()  The exemptions provided by this section do not apply to a telecommunications tower
descsibed in Subsection 25-2-839(F) or (G) (Telecommunication Towers).

(X) A site plan iz not required for development of a site solely for a commumity garden use
if the director defermines that the overall plan does not exceed the exceptions deseribed in
subsections (B), (O or (D).

(L) The exemptions provided by this section do not apply fo the construction of a dock, %’
bulkhead, or shoreline access as described ll\EEapter 25-2, Article 13, )

™M A site plan is notréquireq to repair, reinforce, or maintain a dock, bulkhead, or
- shoreline access, or to modify a dock under the following conditions:

(1) the existing dock, bulkhead, or shoreline access was legally constructed; provided
that simple re- decking will be allowed for all docks;

) no variance from City Code is required;
(3) nocityboardorcommissionappmvalisxequired;

)] thérevﬁﬂbemﬁmreasehﬂleexisﬁngﬁootpﬁmofthedock,bﬂldmd,mﬁoreﬁne
access; and

(5)  the work is authorized under Section 25-2-963 (Modification and Maintenanc: g
Noncomplying Structures) or Section 25-2-964 (Restoration and Use of Damaged or Destroyed
Noncomplying Structures).

Source: Section 13-1-603; Ord. 990225-70; Ord, 990520-38; Ord. 000302-36; Ord. 000831-65
Ord. 031120-40; Ord, 031211-11; Ord. 20101209-075; Ord. 20110210-018

(A) Exceptas provided in Subsections (B), (C), and (D) of this section, & person may
modiﬁrmmaintainannncomplying stracture,




in wood construction, studs, sole plate, and top plate. For purposes of this subsection, exterior ]
walls and supporting structaral elememsatemaasmdinlinearfeetanddonotincludethemof
of the structure or interior or exterior finishes,

(b)) Replacement or repair of structural elements, including framing, is permitted if
required by the building official to meet minimum health and safety requirements.

(2) Replacement or alteration of an original foundation may not change the finished
floor elevation by more than one foot vertically, in either direction.

(3) For any residential use other than a single-family use in an SF-3 or more restrictive
zoning district, the following requirements must be met in order to add square footage or convert
accessory space into conditioned or habitable space:

(8) If the lot js non-complying with current ot size or lot widih requirements, the

cost of improvements may not exceed 20 percent of the value of the structure before the
improvements, ]

(®) Compliance with current parking and occupancy regulations is reqiired,

(4) Ifanoncomplying portion of a structure i demolished, it loses ity noncomplying
status and may only be rebuilt in compliance with current code.

(C) Except as provided in Subsections (E) and (F), a person may not ntodify or maintain a
noncomplying structure in 2 manner that increases the degree to which the structure violates a
requircmnntthatcausedthesmmetobenoncompljﬁn :

(D). ' Tke following requirements must be met in order to repair, reirtfiroe, or maintain a
non-complying dock, bulkhead, or shorehneaccess agdefined in Section 25-2-1172
(Definitions), or to modify a noncomplying dock:

(1) Modification of a dock must comply with the following requirements:
(8) the dock mmust be an accessory to a single-family residence;
(b) the alteretiorrminst be confined
the total footprint of the dock must be reduced by 50%;
(d) the number of boat siips on the

(e ﬁedtcmaﬂonmaynotiumeaseﬂmdegteetowhichﬂlemmﬁohtesa
reqlﬁrementthatcansedﬁesh'ucuuembemumplying.

2) Repalr,remfomng, ormaintainhganoncomplyingdock,bulkhead, or shoreline
access must comply with the following requirements:

%; and

ol

Sl
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(@) no more than 50 percent of existing piles, pilings, or sheet pile or no more than
50 percent of the length of the dock, bulkhead, or shoreline access may be removed or replaced;
and

(b)  thelocation, footprint, and degree of noncompliance of the structure is not

(3) Demoelition is subject to the limitation in Subsection (B)(4) of this Section.

(E) A person may increase the ‘height of a building that is a noncomplying stmcture based
on a height requirement of this fitle if

(1)  the increase is made to a portion of the building that:
(8) does not exceed the existing maximum height of the building; and
(b) complies with the yard setback requirements of this title;

(2)  the increase does not exceed 15 percent of the existing maximum height of the
building; and

(3) after modification, the height of the modified portion of the building does not exceed
the existing meximum height of the building.

® A person may modify a building that is anoncomplyings!rucunebasedonayard
setback requirement of this title if:

(1) the modified portion of the building:

(@ does notextendﬁlrtherilmotherequimdyardsetbackthantheeﬁsﬁng
noncomplying partion of the building, except for a vertical change in finished floor elevation
allowed under Subsection (B)(2) of this section;

) unlesslocshedinasheetsideyard,isnotgmaterinheightﬂmntheexisﬁng
noncomplying portion of the building, except for a vertical change in finished flogr elevation
allowed under Subscction (B)(2) of this section; and

@ Subsecﬁon(F)appﬁmtoeachyudsetbankmqlﬂrementwithwhichﬂ:eeﬁsﬁng
building does not comply.

() ApersonmaymodifyammomplyingbnﬂdingonoemderSuhsecﬁon(B)and g
under Subsection (F). Thissecﬁmdnwnotpmh’bitapmonﬁmnmodit‘yingahﬁldhgnlong
momﬂmnoneyardseﬂ:ankaspartofasingleproject
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Source: Sections 13-2-820 and 1 3-2-823; Ord. 990225-70; Ord 031211 -11; Ord. 20060216-
043; Ord. 20060309-058; Ord. 20060622-022; Ord. 20060928-022: Ord. 201 00624-149; Ord
20101209-075.




August 26, 2011

City of Ausfin

Plenning and Development Review Department
505 Barton Springs Road, 1™ Fioor

Austin, Texas 78704

Re:  Authorization Letter for Lot 10, Block 4 Laurel Heights; Adjacent .684 Acres, of
land out of the Daniel Gilbert Survey in Austin, Travis County, Texas;
TCAD No. 0117090617

Desr Cily of Austin:

Please acoept this letter appointing Armbrust & Brown, PLLC. as authorized agent for
the undersigned in connection with the-appraval of a site plan exemption for the temode] of o
residential boat dock for the above-referenced propedty. This appointment includes complets
authority for Armbrust & Brown, PLLC ¢ handle all aspects of the entitlements for the property,
All correspondence and contact should be directed thereto. Thank you for your assistance in
connection with this matter.

Sincerely,

KENNELWOOD, INC.,
a Texas ¥

. SRR L Gioriir.

Nanig: Sanford I.. Gottesman

Title: President

428326-1 0872612011
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