Planning Commission hearing: January 27, 2015

NEIGHBORHOOD PLAN AMENDMENT REVIEW SHEET C
NEIGHORHOOD PLAN: East MLK Combined \
CASE#: NPA-2014-0015.01 DATE FILED: July 31, 2014 (in-cycle)

PROJECT NAME: City School (6005 Wilcab Road) = COUNCIL DISTRICT: 1

PC DATE: January 27, 2015

ADDRESS: 6005 Wilcab Road

SITE AREA: Approx. 11.19 acres

OWNER: Bill Gaston

APPLICANT: City School (John Rees, Head of School)
AGENT: McLean & Howard, L.L.P, (Jeffrey S. Howard)
TYPE OF AMENDMENT:

Change in Future Land Use Designation
From: Industry To: Commercial
Base District Zoning Change

Related Zoning Case: No zoning case filed at this time
From: n/a To: n/a

NEIGHBORHOOD PLAN ADOPTION DATE: November 7, 2002

PLANNING COMMISSION RECOMMENDATION: (Pending)
STAFF RECOMMENDATION: Not recommended.

BASIS FOR STAFF’S RECOMMENDATION: Staff does not recommend the applicant’s request
to change the land use on the future land use map from Industry to Commercial because the area is an
established industrial park and staff believes it should be maintained as such. Changing the land use to
commercial with the intent to build a private school is not supported by staff because a school is not
an appropriate use within an industrial area.
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The East MLK Combined Neighborhood Plan document has a section that discusses the Ed Bluestein /
industrial area. This section supports the continuation of the industrial park for industrial uses. A ‘?/
private school would be a civic use.

Below are sections from the neighborhood plan document:

Goal 2 - Promote a mix of land uses that respect and enhance the existing
neighborhood and address compatibility between residential, commercial, and
industrial uses.

Objective 2.1: Where appropriate, address mis-matches between desired land
use and zoning.

Objective 2.2: Reduce the impact of commercial and industrial uses on
residential areas.

Goal 3 - Preserve existing small businesses and encourage new neighborhood serving
commercial services in appropriate locations.

Ed Bluestein

Existing Conditions

Much of the Ed Bluestein area has been passed over by urban development for quite some
time. Most of the land is vacant or occupied by rural land vses, such as agriculture and
outdoor storage, which likely existed before the area was annexed into the City. Some
industrial park-style development has occurred along Bluestein Drive, Wilcab Road, and
Techni Center Drive, and a large apartment complex was recently constructed between
Tannehiil Lane and Ed Bluestein Blvd. The “Hog Pens” area between Harold Court and
Hudson Street consists of dozens of unsubdivided parcels roughly one acre in size.
Development in this area has been limited by numerous constraints, including undeveloped
or substandard streets, several pipeline easements, sloping terrain, and remnants of an
abandoned landfill. The Ed Bluestein area also includes the Travis County International
Cemetery, located on Axel Lane.

Recommendations

While not much development has occurred in the Ed Bluestein area, planned improvements
to U.S. 183 and continued growth in Austin will likely increase demand for land in the area.
Due to its proximity to a future freeway, commercial development is appropriate for much
of the area, particularly tracts fronting Ed Bluestein Blvd. Small industrial areas should
continue to develop, provided there is not encroachment into existing or planned residential
areas. Future development of the “Hog Pens” area will be especially challenging, and
specific recommendations are outlined in Action Item 61.

Action Items
Action 56 - Allow the “Neighborhood Urban Center” at the intersection of MLK Blvd. and
Ed Bluestein Blvd.
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Action 57 - Preserve the Travis County Cemetery on Axel Lane. d}
Action 58 - Allow neighborhood-oriented commercial at the intersection of Tannehill and Ib
Jackie Robinson.

Action 59 - Allow highway commercial or industrial development along Ed Bluestein
Blvd.

Action 60 - Allow industrial development along Techni Center, Bluestein, Wilcab, and
Axe] .ane,
Action 61 - For the “Hog Pens™ area between Harold and Hudson:

Allow Mixed/Use Commercial on the north side of Hudson and to the east of Bluestein
Drive.

Allow mixed residential between Axel and Bluestein.

Allow Urban Homes, Cottages, Secondary Apartments, and Corner Stores in residential
Areas.

Allow industrial development to the south of Harold where the existing City vehicle facility
is located.

Flood plain and steep slope areas should remain as open space.

LAND USE DESCRIPTIONS

EXI1sTING LAND USE

Industry - areas reserved for manufacturing and related uses that provide employment but are
generally not compatible with other areas with lower intensity use. Industry includes general
warehousing, manufacturing, research and development, and storage of hazardous materials.

Purpose

1. To confine potentially hazardous or nuisance-creating activities to defined districts;

2. To preserve areas within the city to increase employment opportunities and increased
tax base;

3. To protect the City’s strategic advantage as a high tech job center; and

3. To promote manufacturing and distribution activities in areas with access to major
transportation systems.

Application

1. Make non-industrial properties in areas with a dominant industrial character compatible
with the prevailing land use scheme;

2. Where needed, require a buffer area for industrial property that abuts residentially used
land;

3. Industry should be applied to areas that are not appropriate for residential or mixed
use development, such as land within the Airport Overlay
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industrial areas. An exception may be the edge of an industrial area along the
interface with an area in which residential activities are appropriate. Such exceptions
should be considered case by case, with careful attention to both land use
compatibility and design;

In general, mixed use and permanent residential activities are not appropriate in c/'b/

Industry should not be either adjacent to or across the road from single
family residential or schools;

Use roadways and/or commercial or office uses as a buffer between residential and
industry; and

Smaller scale “local manufacturing” districts may be appropriate in some locations to
preserve employment opportunities and cottage industries of local artisans. In these
areas, hazardous industrial uses (i.e. basic industry, recycling centers, and scrap yards)
should be prohibited.

PROPOSED LAND USE

Commercial - Lots or parcels containing retail sales, services, hotel/motels and all
recreational services that are predominantly privately owned and operated for profit (for
example, theaters and bowling alleys). Included are private institutional uses (convalescent
homes and rest homes in which medical or surgical services are not a main function of the
institution), but not hospitals.

Purpose

1.

Encourage employment centers, commercial activities, and other non- residential
development to locate along major thoroughfares; and

2. Reserve limited areas for intense, auto-oriented commercial uses that are generally not
compatible with residential or mixed use environments.

Application

1. Focus the highest intensity commercial and industrial activities along freeways and
major highways; and

2. Should be used in areas with good transportation access such as frontage roads and

arterial roadways, which are generally not suitable for residential development.

IMAGINE AUSTIN PLANNING PRINCIPLES

1.

Create complete neighborhoods across Austin that provide a mix of housing types to suit
a variety of household needs and incomes, offer a variety of transportation options, and
have easy access to daily needs such as schools, retail, employment, community services,
and parks and other recreation options.
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o The applicant is not proposing any residential uses so this principle is not /
applicable.

Support the development of compact and connected activity centers and corridors that are
well-served by public transit and designed to promote walking and bicycling as a way of
reducing household expenditures for housing and transportation.

e The property is not located on or near an activity center or corridor. There is
only one bus route in close proximity to the property.

Protect neighborhood character by ensuring context-sensitive development and directing
more intensive development to activity centers and corridors, redevelopment, and infill
sites.

o The property is not located on or near an activity corridor or center.

Expand the number and variety of housing choices throughout Austin to meet the
financial and lifestyle needs of our diverse population.

o The applicant is not proposing any residential uses.

Ensure harmonious transitions between adjacent land uses and development intensities.

o Staff believes the commercial land use request to allow a private school is not
an appropriate use within an industrial park and is not a harmonious transition
of land uses and intensities.

Protect Austin’s natural resources and environmenta! systems by limiting land use and
transportation development over environmentally sensitive areas and preserve open space
and protect the function of the resource.

o The property is not located within an environmentally sensitive area.

Integrate and expand green infrastructure—preserves and parks, community gardens,
trails, stream corridors, green streets, greenways, and the trails system—into the urban
environment and transportation network.

e Not applicable.

Protect, preserve and promote historically and culturally significant areas.

o Not applicable.

Encourage active and healthy lifestyles by promoting walking and biking, healthy food
choices, access to affordable healthcare, and to recreational opportunities.

o Not applicable.

Expand the economic base, create job opportunities, and promote education to support a
strong and adaptable workforce.

o Although the propose use is for a private school which would promote
education, staff believes a school located within an industrial park is not an
appropriate location for school children.

Sustain and grow Austin’s live music, festivals, theater, film, digital media, and new
creative art forms.
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* No applicable. C }

12. Provide public facilities and services that reduce greenhouse gas emissions, decrease /(ﬂ
water and energy usage, increase waste diversion, ensure the health and safety of the
public, and support compact, connected, and complete communities.

e No applicable.

Imagine Austin Activity Corridor and Centers

| s ; / . s Legend
i \ . j = L
; - Lot Lines

] ‘i‘a-&;‘ i7 Strects
\ i~ / K“'Lr,_\
“{ [ /i . Bullding Footprints

o 1
| / o o Named Creeks
| i —
i il b y || Lakes and Rivers
: \
L drm e Parks
T - ﬂ.‘l’f—# « S
| B = /4 7 county
k Imagine Austin Centers
: \ / Site =2 Bl Regional Center
[ @/ Ny [ Town Center
l'-.:} #"-’ Neighborhood Center
'_ & [} Activity Centers for R
' '{ Job Center
i “ == Imagine Austin Corridars
= L\ . *
== |
X \ 11
¥,
m“"?x

/i

THIS PROTICT 15 FOR INFORUSTIONAL PURPOSTY AND MAT ROT HAVE BLCN PECPANCD FOR OR BC SUITASLE FON LECAL, CAGIOCTRING, O SURYTYING PURPOSLY. (T DOCS NOT RCPRCEINT AN ON-THE GROUND SYRVEY 4N3 ACPRCSENTY
GMLY THE APPROTIGATE RELATIVE LOCATION OF PROPERTY BOUNIARIES. THIS FRODUCT #AS BEEN PADBUCED OF Twi LTy OF AUGTIN FOR THE SOUE PURPOSE OF CIOCRAMIL RIFTRENCE. NO WARRARTY It asalt v Twt ity of
AUITIN ACCARBING SPLEING AZCURATY DR COMWPLETENIYS.

BACKGROUND: The application was filed on July 31, 2014, which is in-cycle for
neighborhood planning areas located on the east side of I.H.-35.

The applicant proposes to change the land use on the future land use map from Industry to
Commercial. No zoning case has been filed at this time, but the proposed use is for a private
school.

The property is subject to the conditions of a private restrictive covenant which is provided at
the back of this report.



Planning Commission hearing: January 27, 2015

removed and remediated by the previous property owner as part of the 183 improvements.

According to K.C. Willis, the real estate agent working with City School, the pipeline was C}
Please see the Hazardous Pipeline Overlay map on pages 15-16 of this report. 4/

PUBLIC MEETINGS: The ordinance-required plan amendment meeting was held on
September 17, 2014. Approximately seventy-two meeting notices were mailed to property
owners, utility account holders and interested parties within 500 feet of the property. Nine
people attended the meeting.

John Rees, Head of School at City School, said the school enrollment reflects the
demographics of the city. A small percent of students are high income. Sixty percent receive
tuition assistance. Thirty percent of the schools income is from tuition. Kids come from all
over the city. It’s not just a neighborhood school but it’s a commuter school. There’s no real
private Christian church to the east of I.H.-35. This property is on the boundary line between
the haves and haves not, but the line is moving further east, this property is on the border of
that line.

Right now we are renting property, but we want to grow the school, so we want to purchase
property.

There’s a charter school across the street, but since it gets funding from AISD, they didn’t
need a zoning change to put a school in the LI-NP zoning like we do because we are private
school. We have no public funding because we don’t want strings attached. We have raised
millions of dollars and want to serve families.

After Mr. Rees’ presentation, the following questions were asked and comments made by
attendees:

Q. Will the school have athletics classes?
A. Yes, but it won’t be a big focus. We’ll have flag football, volleyball, soccer, but no
stadium is planned. '

Q. Will you have a middle school?
A. We will have classes at least until 8" grade, but we plan to grow.

Q. What are the school hours?
A. 8:00 a.m. to 3:00 p.m.

Q. Will you have after-school events?
A. A few events, like soccer, but we’re a small school. The area seemed like a good fit.
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¢ Blair Labatt - ] own Labatt Food Service that is located to the north of your property. (6
I believe your wanting to have a school is for good causes, but the question is whether
placing a school in an industrial park is the right place. There are big trucks that serve
these businesses and this is a safety issue for children. I don’t want an accident to
happen and we get sued, which is why we are located in an industrial park. There is a
private restrictive covenant on the property that allows industrial and commercial
uses, but your school is not a commercial use. I ask the City to respect the deed
restrictions.

o K.C. Willis (Real Estate Agent for City School) — We don’t want to put the school at
risk. We want to work with you to address your concerns. We want to be good
neighbors. You know how to get ahold of us. We are very willing to work with you.
We don’t want to amend the restrictive covenant because it will be a costly process.
You’re the only property owner in the area with concerns that I know of, but we’d
like to work with you.

Comments:

The East MLK Planning Contact Team supports the change to from Industry to Commercial
land use.

CITY COUNCIL DATE: February 26, 2015 ACTION: (Pending)

CASE MANAGER: Maureen Meredith PHONE: (512) 974-2695

EMAIL: Maureen.meredith@austintexas.gov
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Letter from the E MLK Planning Contact Team /

November 29, 2014
To: City of Austin Planning Commission

From: East MLK Combined Neighborhood Ptan Contact Team
Re: 6005 Wilcab Road; NPA-2014-0015.01

Dear Board Members,

The East MLK Combined Neighborhood Plan Contact Team supports the applicant’s desire to
change the FLUM [rom Industry to Commercial at the property of 6005 Wilcab Road casc #
NPA-2014-0015.01 10 construct a school

Cordially,

asnovsky
Chair, EMLK Combincd Contact Team

50yJOyC@Emall.com
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Hazardous Pipeline Overlay
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Hazardous Pipeline Overlay
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Uses along Wil cab Road - south side

Uses along Wilcab Rd - south side
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Wilcab Rd - view west towards Axel Ln
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Letter from ad jacent property owner

LABATT FOOD SERVICE
4500 INDUSTRY PARK DRIVE
FOST OFFICE BOX 1140
SANANTONIO. TEXAS 78297

October 6, 2014
Via Centified Mail #7013 2630 0000 6703 6037, Return Receipt Requested

Ms. Maureen Meredith

Planning and Development Review Department
City of Austin

One Texas Center

505 Barton Springs Road

Austin, Texas 78704

Re:  Proposed Neighborhood Plan Amendment by the Planning and Development Review
Department of the City of Austin to Zoning for 6005 Wilcab Road, Austin, Texas; Case #
NPA-2014-0015.01 (the “Zoning Case™)

Dear Ms. Meredith:

As you know from our discussions, my company, Labatt Food Service LLC (“Labatt™), is
the owner of the improved property located at 3722 Bluestein Drive, Austin, Texas (the
“Property™), which is located in the industrial park called Bluesicin Park. In the Zoning Case,
City School has requested that the City of Austin change the zoning for the property at 6005
Wilcab Road from its current industrial zoning (which does not permit schools) to a commercial
zoning category that permits a school. OQur company strongly objects to the proposed zoning
change for the reasons [ stated to you at the recent meeting.

The introduction of a school into the industrial park will produce significant safety issues
due to the presence of children and their parents going to and from school &l the very time of day
that our eighieen-wheel vehicles are on the streets of the industrial park. If the zoning change is
approved by the City, Labatt might very well have to suffer the risk of vehicles being lined up
from the school all the way past the entrance to the Labart Property. Labatt invested in this
industrial park and spent considerable sums in constructing a new building in order 10 conduct its
business in an industrial area, not in a school zone with the concern of possibly endangering
school children. There is a reason that City ordinances do not permit schools in industrial zones.

In fact, Bluestein Park is protected from such inconsistent uses with a recorded
Declaration of Covenants, Conditions and Restrictions for Bluestein Park (the “Restrictions™)

55022364
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that certainly did not contemplate an elementary school use in close proximity to industrial uses.
Labait relied upon the property rights associated with the Restrictions for Bluestein Park in
making its investments in its Property, and the City of Austin should not be engaged in changing
existing industrial zoning for the property at 6005 Wilcab Road to the detriment of Labatt and its
property rights. Such a change in the zoning designation would be inconsistent with the
Restrictions. Labatt has legal rights under the Restrictions to prohibit the proposed use of that
property as a school, and intends to enforce those rights vigorously.

The City of Austin should respect the existing Restrictions, the existing industrial nature
of the neighborhood, and the existing industrial zoning for the property at 6005 Wilcab Road,
and should deny the proposed zoning change. However well-intended the City Schoel is, and
however dedicated its trustees are, the City of Austin should recognize that the industrial park is
simply not an appropriate location for City School.

We therefore ask the Planning and Development Review Department to maintain the
character, safety and setting of the industrial park by enforcing the existing industrial zoning
ordinances and rejecting the proposed neighborhood plan amendment.

Sincerely,

Blair Labatt, President and CEO
Labatt Food Service

CC:
Ms. Maureen Meredith

(Via Email maureen.meredith@austintexas gov )

John B. Stewart, Esqg.
Cox Smith

(Via Email: jbstewarnt@coxsmith.com)

5501235 3
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Private Restrictive Covenant for Industrial Park
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DECLARATION OF COVENANTS, CONDTTIONS antiLH CODE /
RESTRICTIONS FOR BLUESTEIN PARK 00605479532 |
FiLst CODE
THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

i This Decharation of Covenants, Condliions and Restrictions (“Declaration”} is mads as of the :
H @ummwwmmmyc@m.ammmm andisps
follows:

WHEREAS.Shdllmdde:m-gyCompuy'sdwmoHc:simp!eﬁlklol}m:d
property described in Section 1.06 hereof: and

mmmm&m%pwﬁmwmbjmmmlmdmﬁd
inSsdml.O&hnmfhd:mmndiﬁm.uﬂﬁcﬁmHmmdchmguhﬁdmﬁ:m
forth in order to peotect and enhance the value, anractiveness snd desirability of such real
property; acd

WHEREAS, Bluestein Improvement Assaciation, Inc.. incorporated under the laws of the
Sm:ofTemnlnnnpwmmpmiﬁn.huhmgmm:dlhcpomotdmininaingmd
eaforcing the covenants, conditions, restrictions fiens end charges created herein;

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, THAT Shell Land and
EugyCmpanydoahmbyduhnlhuﬂ:mlmpmydem‘bedi:sSec:iunl.Oﬁlxmari: ,
mm&mm&,mﬁ,mﬂeiwmﬁdmﬁjﬂmhmmmm
restrictions, charges and liens hereinafier sct forth,

ARTICLE |
[ DEFINITIONS

Unlexs the context otherwise specifies or requires, the following words and phrases when wsed
: in this Declaration shall have the meanings hercinafier specified:

10! Commpn Areg. ‘ConmAm‘siul]mudmf:mlhatmufhndwilﬁntbe
Propm)'whichSh:llewEowpmm&meﬂnwnmmﬁgme
! s and its supporting |andscaping by separate instrument of even dawe hetewith, recorded in the Reat
Property Records of Travis County, Texas, which instrument conveys an easement in the L
CmmmAmthhm&nlmpmmAmhhnmhueﬁlaﬁwmofhndwilﬁnﬂn
Property, which property is presently known as Blussteln Park.

1.02 Dechantion. “De:luaion'shﬂlmﬂﬂsimmm.uﬂnhmybebum
amended from time to time.

1.0} |mprovemeny. 'lmpovmx’u'lmpwcm‘shﬂ!mnnmmmuﬂﬂl
wpmﬂamdevaym:uﬂﬁniﬁﬂ:ﬁngnmlhﬁdwbuﬂ:ﬁmmhﬂdhp
patiot, gzrages, siomage butldings, fences, screcning walls, remining walls, mairs, decks,
mwmmpmupmmmmuwhﬁmmm
conditioning equipment, water softencr fixires of cquipment, and poles, pumps, wells, anks,
mhpbalm.mmmmwmmdndu&ﬂhhmmmmmnm
water, sewer, gay, elecrric, iedephane, regular or cable television, or other utifities,

1.4 Lot “Lat” minu“sh:nmnnyuﬁtwun&:oflnﬂwithinthchnm
gualifying a5 Lots under City of Austin ordicances as of the date of filing this Declaration.
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1.05 Qwpens). ‘Oma(s}“shaﬂmnnlhepmnwenﬁtyindudingwmmd
Bnncmm.lnldinglfeimpkbﬂuinaﬂwmwﬁnofhhm.hﬂshﬂmt
include the beneficiary of a morngage.

106 Property, “ﬁom“ﬂﬂlmmﬂ:luﬂdmn‘bdhﬁxhibﬁ“mmﬂndbﬂm

1.07  Assmclation. ~Association” or “Blusstein Improvemeatr Association™ shall mean and
refer to the Bluestein Improvement Association, Inc.

108 Boand “Board™ shall refer to the Board of Dircetors of the Association,
ARTICLE 11
BUILDING USE AND RESTRICTIONS

201  Buspess end Commercial Use. The us of the Froparty, unless specifically authorized
to the contrary herein, shall be restricted to the following business and commercial activities
ualess prohiblicd by the City of Austin:

(Al  Office, commercial and financial related activisies,

8) Bﬁwmﬁmwmm}umaﬂlmmmmm
shall not be permited.

{C) Swrage and warchousing,
(0}  Wholesale distriburion,
{E)  Manufacturicg or pracessing where conducted as fallows:
(1) All operations shall be within a fully-enclosed baikding: and

2 Aﬂacﬂviﬁnibﬂlbccondlnedlnmhamuhmmplgui&d\:
appropuizic performance siandards deseribed herein,

262 Inmrence Rates thhgﬂnﬂbedmmkmmmof&:!’mpmyumw
which would iume&emofﬁmmuonmoﬁmhwuylmwmmd
wmyuﬂnhnnw:hﬂlmnhinghdmmkemmﬁn?mﬂywmlmwﬁcbwwld
rewhLnlheun:dhrimofimmonmyorhtrLummylmpwvma:umedupon
any ather Lot, nor which would be in viclstion of any law,

205 Signs Mldmmwmlmwwc&neﬂcﬁwﬂqnfnﬁnmmﬁm
end st be maintained in 8 clean and professional manner, No signs may incorporase flashing
ﬁghumdmpmﬁmnfdmdpmyhmm;m

hkmaﬂ&minnm«dmﬁmuﬂnyuchmﬂwmbewnﬁmm
enclosed structure or appropriately screened from viewudnm‘bedinSwﬁnnzlsm

2.05 Nois. mmmmmmmwmnm&dﬁm(ﬂmm
secuxity deviees used caciusively for security purpeses) shall be loeated, used or placed on any
of the Property, Nunoh:modmnuimuﬁadlbcpumindbuiﬂuwmmror
lhz?mpenymnmbeoﬂmiwnrdenlmmnlwmymhpmyunninwm
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206 Coustnuctign Stapdargs,

(A) Allbuildingutuiunﬂlls&mmd:wmflweh;hdlbeﬁdmd
finished with brick, sone, stueee, marble, arehitectural canerete {inchuding
tiftwall), or ples. No tuilfing shall have sheet or corrugeted aluminem iron,
ml.wm.UMwMinghnulntwﬂkm:ptnmrm
repeeseating fess than 5% of the surface area of the exterlor walls, Windows
sbdlmtbeshudmuglu:iwhhmimmdorreﬂc:ﬁwglm.

(B)  AIl buildings should mee: the following additional criteria:
(i} Provide adequate fire protection systems:;
() Provide for all underground utilities (public and private);

(i}  Preserve the quality and atmosphere of the Propenty and not detract
from adjacent pontions of the Property: and

(iv) Do not include exterior fire eseapes,

() Each commercial building, complex of buildings, or separste commercial
Muhmsmzmdsshﬂlhuauuhmwd:mlhemldmm
hndbtb:nd:ndmimmutmufmmd.mmmm
by such commercial ectivitiss. The sorting. handling, moving. storing,
m@ﬂﬁ@;dﬂnﬁmmﬁhmhh&dmm
ﬁuuvi:wudﬂaﬂ:dlnSecﬁﬂnl.lﬁm.

(D} No excavation shall be made except In conjunction with construction of &
Impravement. When such Improvement ks complated, o} exposed opentngs
shall be backfilled and praded.

(E) Omwmmawad.enmc:ionmbediﬁmﬂypmndwlheuﬁMh
mnymhkﬁhambﬁﬁdﬁmﬁﬁmmhnguﬁuswc
time, hmmﬂﬂ[wummbemddfmapﬁodwmd:
moaths,

207  Parking Pukingwillnotbepcmﬁmdunnymuturmﬁ.wmlicor
nivm.mumyplmodz&mplvedpuﬂngmmdnchmmdnﬂbempniblcfw
mﬂhmehhmiwmtmm,mplmmmhﬁmhﬁm
and visitors. Pukingwﬂlmbemiuedmlhmfm(ﬂfaethmylmeriurpmpa'lylim
Mmldjdninglmwiﬂﬁnlhehopmymmmw:(w}futwmym
lhwﬁdtk:hnazig}u—of-unyﬁuforanydaiimedwbhcm Parking sburting the sreet
should be screened by landseaping.

208 mmmwdwcahdﬁhghwmﬂmiﬁnmuemd
mrbuﬂdingm-b:ckmmatmmemuz:m’bib:udl}:pmmlim.mbt
mmwwmmmnminmmmwmm A
mﬂhmﬂﬂlhwhaﬂwwwm Landscaping muss be completed
mm{mmammkmo:mmmmurmmmmmm
firse.

209 [umination Hmdormwmﬁmkmwaddmhwhﬂkﬁagwpum
mn:hmnierﬂlumhmimshﬂ{b:desipedwumsﬁnepimwﬂyundmpmﬁw
building or down on the parking ares and shall not oljectionably interfere with any adjoining
portions of the Property. Yudlishﬂng:!nddbeofﬂx“ﬂmbox”nﬁmuﬁthsqmmnl
poles.
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b,

| 110 Harardous Activities Nnxﬁﬁﬁushﬂlhmndlnadou&ehpeﬂyndm 1/
lmvmmmuedmk?mpwguﬁcﬁmumimhmfewhmﬂauumy

i peseon of property.  Without limiting the generality of the foeepoing, no firesrms or firewods
Mh&uhﬂgednpmﬂanpmy.mdnoopeaﬁnsﬂnﬂheIiﬂudurpmﬁnd

211 Iempomry Structues. Nom.ﬁukwoﬁumbﬂﬁinglmmmor

i mwhﬂwmhhm.mmgmymmnmmfumme

ormkmdeqnim;mdfwnﬁumfwmhimu.hﬁldm.andfommhund
dmhgmlmmuuimofbﬁiﬁnpandlmp«mumth:?mpmy.

. 412 Minjug apd Drilling. No portion, of the Propenty shall be used for the purpose of

mining. quarrying. drilling. boring. or exploring for or removing water, oil, gas, or other
mmmmmwmymmm.mmmwmhwm ;
de.mh.nmh.minndm'immmnmmdnpmuuiuﬁnmyporﬂonof

the Properzy. Nudaﬁckuuhusmmd:dmfwuuhdrnﬁngfwmormm
slu!]l:emed,minumedorpmimd upan any porsion of the Propeny.

213 Animals. Nnkmdmomﬁ:uiqfnrn!ﬂnguhuﬁngdop.mmmy.
fivestock or ether animals for commercial purposes shall be kept on any part of the Property.

214 Mﬁmwmwmhmdhfmiu-m
mmw.muunummmqumﬂm:bctmnm
lims.empl“hwinlundm.hadoxdmmmwmdﬁwﬁwmdmﬂrﬂin !
Section 2.16 Screening. Nommmmmmmummmnrufm;
amuymmmo&bapi:hp&mkmrcych.umm(mmmmiwmm
Tepairs), except in enclosed garages of other struchzes. Service areas and storage aress shall be .
lppmﬁmlymdfmmviwmdmlumbu.mnl;hﬂkmuiﬂgmnﬂqum
shﬂlbnkpt.mmdma:bwdmumﬂmmmymnhnf&w?mmmwﬁhin
enclosed sructures or approprintely screened from view Liquid propane, gas, oil and othey
en:rimmkashllb:keptuidﬁnmdmedmmwmmmd)mndﬁumﬂwu
destribed in Section 2,16 S¢recning.

215  Mgobik HOMmes. avel Toailers and R ong) Vehicles Nnmubﬂehomushlll
b:mdmdwpimdonnypom’mnfﬂ\ePrwmyumyw:.mdnomwlnﬂmw
tectmiomlvchiclesMlb:parhdenurm-myporﬁanonh:Pmpmynuwhviﬁble
from adjoining property or public or privawe thoroughfares for more than forty-cight hours.

216 Screening mmmmﬂﬁmmmwmmmnummdmm
mﬂinﬁnm;mugewhwd&mfmmmdobjmmmdumnnHVACwm
mmmmwwiﬁam&muummdmmmwm
mwymfmmnmmlcdhmdkﬁmmbdwmndmm
nd Improvements thereon. Suchmmmsswlh:ludelmdmpingwmfmof
golid materials located os far from property lines o3 reesonably possitle,

]

217 Architeenral Aprovel Required Fricr o the commencement of any construction of
mhﬂﬁmnurmwhmtwhhpmy(wmwﬁw;ubymynf
mwmbuiwm;mmknmu.womofdmmdmm
forﬂehﬂdingoro‘.tu&ma;ulﬂﬁmﬂ:sﬂfoﬂh(ﬂw“?hu‘),ﬂuﬂbeulhmimdlnth:
Shell Land and Energy Company, for writien approval, at One Shell Plxa, P.O. Box 4355,
Houston, Texes 77210-4855, Anention: Corporate Real Estate, The Plany shall corsisi of: {1)
ﬂcplmmddvﬂmginﬁng&ndnyshowingmhnﬁmohﬂmmplmdhﬂdinpw
other structures, parking arcas, drivewsys, pedesian walkways, scrvice arcas, loading docks {If
my).mdmnguynmmﬂomphurwmyﬂauh.;itdinu.(!)uu-iorelrnﬂaum
bullding sections showirg the design including front, rear and side elevations logether with o
dm@ﬁmofumﬁak(mﬁdcvdbofilbdkﬁnpmuhofmmvdbﬂbesw |
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Land and Energy Company), (4} clexring, ladscaping and imvigation symem plans, e2d (5)
extzrior lighting plans {including =cur sheets™), graphics and sign specifications

mmwm&mcmy.mmmmmmjdmmmimfmm
axdvizs the submining party of its spproval or disapproval or objection o ceviain features of the
Plat 25 submined, the approval or dispproval of same. 1n the event the Skell Land and Energy
Comyhammmhmmldw?mbywﬁmmﬁwﬁmwi&inmso-
daypniodof\hedimpmvunroﬁecﬁmwwuhrumnfmphmuwhnimd.lhe
wﬂﬁﬁemllmmw&mmyswlhmmymmhmhm
given. The sforesaid 30-day peviod for the Shell Land and Enespy Cotapany's review of the
Plans shell not commence 10 run umti] we complete seis of all the above-deseribed drawinpy,
mmﬁmimammmmumrﬁngd:mmhwbunmdvdbymmm
and Energy Company In final Foem.

Commydnuobjmmatdlnmv::llnrm
):oniuuof:h:le:.themymhnitﬁngtk?lus:hﬂlmde?lnulohwdiﬁdblhe
mmrdkyﬂuShellemamCmdeMthwShdllnﬂ
end Energy Company for approval. No construction of any kind {including cleasing or prading)
m&mmmpmmcrhrmmmmwwmsw
Land and Encrgy Compazy of the Plans as set forth above The spproval or cisapproval of the
Mwwmmmyuwmummmuymmmof
the Shell Land and Encryy Company. Auhﬁlding:wmnmsbuﬂ:wuz?mperqﬁunbe

Tlude:isinnofrheShcﬂLm:lndine:gyCmpanydnllhewmlusiwiuﬂz:lbmnf
bad faith, TheShclILmdandEwCommﬂuﬂnmbelhblnmnypumnmdgmy
Mywmwdnmuhmmnimni:hﬂwmdmdhppmﬁmm
Including, without limitztion, apy liability based on soundness of construction, adequscy of
drawings and specifications, or otherwise.
hﬂnmlmnmwﬁmdoanmmmmmapojeafmwﬁch?hmmhmw
withhsix(ﬁ)munﬂzsnfmhwiuhnbenmyforﬂx:l’u:bmwrcﬂlnitme
lem&wstuuLmddenergyCumpmyfmn-npptwﬂ.

At the point in time where Shelj LmddemgndmpmymmhemOmofmy
Lot or any portion of the Property, the respensitilities for reviewing Plans and approving or

ARTICLE IIf

MAINTENANCE

301 Due of Renaics and Meintenanoe,

A Aﬂlwhmﬂucnﬁ&m&dmmo“ﬁ:?wdnﬂum
ﬁmubekcpcingoodmndidmudmpairmdaﬂcqmmlypﬁmedmmwwhemwmhy
the Owner thereof.

B. Ownmmdm:pm(&ﬂdinglm)ornypmorﬁuwm
jdm]yudm:ﬂlymh&nyndm'ﬁﬁu,uﬁdrmkmmmbhupw
md&e?wowdmmwﬁwmmwjmwmhomwhkhm
within dadicmdrigfmf-wuybmuuwiﬁﬁnmmnlpﬂedmmy.numw
Whhﬁqnf@uhﬂu&ghﬂﬁmwmwmmhm
therewith, in 2 well-maictained, safe, clean and atzactive condition a1 all times. Such
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wm:wlmmhuismlimiwdwhfeﬂuwingw&hdnllbeperﬁnmdinl
timely manmer-

() Prompt removal of all litter, trash, refuse end wasizs.
{il}  Lawn mowing.
{iii)  Tree and shrub pruning.

{iv) Watering of lawn and garden arcas which shall be muintained in an
aMuactive manner.

(v} Kuphgumiwﬁghﬁngmm[adﬂﬁuwmﬁum.
(i) Kesping parking ereas, drivewsys and roads in good repair.
(vii)  Complying with ali government, health and police fequirements.
{viti} Repainting of Improvements.
(i)  Repair of ext=rior damage to Improvemens,
ARTICLE IV
THE ASSOCIATION

401 m.mmemwleplnmythuwnym
u‘lﬂ.nrpﬁueluf!mdinlhe?mpmydnnlmmmaﬂybelmbcrof!hchmchﬁm
mﬁdd.hom.dmmymmmﬁ:ywhohﬁ:n&mimmﬁyumhyror
dtwfomofmynhﬁpﬂmﬁdlmhlnmbqofmewﬁm When two (2) er
mnpenmsaeuﬂduboldmdiﬂdedhmmhuypmofﬂrhm.nﬂmm
mMmlmmmmfmﬂlmomhm.thmiﬂd
bm:iulhd.rmllmﬁwvminn:h|mmuuwydclumin&buinnomﬂnnlhey
beenritledlau:m-c!hanmcvnmwi:hmpeawmhm.umjorﬁwim&uwf,orh
Propeny in which such persons or entitbes own undivided isterests. When two o more persons
shall coliectively hold undivided imerests of the Property, such persons shafl designare 1o the
Amdmnmwmwlhwmbdqwmunmfafaﬂmhwmm
excrcise ar receive membership rights end bensfits (including withow limitation authority o
uﬂdzvmingﬁgimmdmdvemynoﬁmmﬁx}magimmhmm)

4.02 Yoling Rights of Memberz. All Owners of property witkin the Property shal] be
members of the Assnciation Members of the Association shall be entitled to one vote for each
mormajwfmlonlhcrmf(kmmingupwlhmmformyhc:ionoraam
mlbmorequﬂtoone-halrmmdmdingduwmmmmfwmﬁniunll
mksﬂmm-hﬂtm).nfﬂ:aponiuuofﬂm?mpmywmdbymmm.

{2)  Proxv Voiigg, Asty Owner may give a revocable writien proxy to any parson
wuﬁgmmwmmww:muinwm. Such written proxy shall be in
afmumybeprexribadinﬂsz-Lam.mdetbevalidfornm!hndevm(li)
mwﬂlmhmwmﬂmﬁiduﬂhmtwdhmﬁmhhm
required by the By-Laws.

403 Mectings. Thmdallbemmulmeedngofﬂnmsbmotﬁmdaﬁmumh
plaze and time &3 may be desipnned by the Board. The Board shall have the pawer to designate
a time and place for any annual meeting. Writen notice of the meeting shal] be delivered not
lmllnnm(w]nnrmtbmﬁﬁy(smdaysprinxwthcdmﬁxedfmaidmeeﬁng.ulﬂ
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mermbers. Mwﬁms&aﬁhdﬁmﬁme&hmmb&uwmmmonmemof
the Asxocinion.

() Quorum. The presence at any meeting, in person or by proxy, of members 1o
mnlasunjutqofﬂ:walwtumumdingmdnmnwm
consttne 4 quonum.

(®)  Presidine Officer. The President, oc Io his absence the Vice President, or In
his absence the Seerctary/Treascer. of in his absence any other direcror,
regardiess of whether such person is an officer, shall call meetings of the
members to order and act as Chairrman of such rmectings. In the absence (o all
the sbove, any member entitled 10 voie or any praxy of any such member
myu!lthemlngmmdaandacummybeemw.

{c) Ve Negssyy Ewpumvid:dmhawininlhhmthlﬁmmymn
mybtmkmnmhgﬂlymmndmuﬁngofﬂu}dﬁMIqmﬂt
affirmative vote of the members constitating & Quorum,

4.04  Dutics of the Assaciation. Subject to znd in sccordance with the provisions of this
Dadmhn.thewoumunwdpnfmahof&efoﬂcwiqdmiu:

(3) Tommnmommﬁm&mdnpﬂrd:mmﬁmm
landscaping.

{b) Tomwmmmmmnfmmmmm
of the Boxrd. in kind and amount = carry out the Amsoclstion functions.

{<) Tomhmb:!mwmmwmuﬂhmﬁnﬂnnwmndorm
and ee-eraxt such nules {the “Rules™) and Association Bylaws (the “Bylaws™).
min:nnm:twiﬂnhlsneclamim.uitdcmmnwvmuymdﬂl
aspects of its functions, including the uee and oceupancy of Association
peoperty, thualhnhhghgumﬁwdlh:ﬁrcgﬁn&mhkuhmym
dnumdfusmdwem’belheugulaﬁmmd:copcmimof
Associntion property. Each member of the Amocintion shall be entitled 10
mmimmh&nlclmdsth:nwﬁmeduingmmﬂworkhgm:u
the principal office of the Association.

{d}  To kecp books and records of the Associmtion’s affairs.

le}  To carry out and, ot ils eption. enforce all provisions of the Association ast
forth in this Declaration, or the Arilcles ot Bytaws of the Association

405 Powr and Authoritv of the Agsociarion. The Association shall have the powers of
& Texas nonprofit corporation, subject only 1o such fimitations upon the exercise of such power
as are expressly set forth In this Declaration, lts!aﬂﬂmberhzw:h:mermdomdpu‘l‘um
myandulmwhidimykmyapmpafwnrlneidean.lwth:u:-:iuofuyoﬁhe
£xpress powers granted 10 it by the laws of Texas or by this Declaration. Without in any way
hﬁngmemﬁunfﬂntmpmﬁngmm&eAmchﬁthudnmm
ulharhyﬂuﬂ!hmsandmay.uhswdmumhcnidpuwundwﬁwﬂtyufoﬂcw:

(@)  To levy nrsessments as provided in Asticle V. below. An assessment s
defined a¢ that sum which must be levied in the manner and againer the
propery sct farth in Article V hereof i order to raise the tol amownt for
which the levy in question iz being made.
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Th:Amchﬁm:hnﬂhw:hepuwudmﬂninfﬁmﬁmbﬁmlnln
own nam:mdon!umbehdf.mhthemeorndmhrh!furmr
mmmm.mmmmmmmm
aﬂmbymﬂwthmﬁmum&.wm:mdnmdaﬁmm
m«mmummthmeaym The
Anou‘uimshuﬂllmhawﬁmpcwhlevyaqmizl:hup(mtwu:md
550 per violation) for any violation of this Declaration, the Rules ot the
Bylaws,

To:emaandpuyfwthewvimnhpmmwenﬁty(ﬂw“MW")m
mgeﬂmemamdmmh&nghsmymhm
decmed gdvisable by the Board, Additiona) persoanel may be employed
directly by the Assaocistion, ot may be furnished by the Manager, To the
mmmww.mmmmwmmdemnmmu
mmﬂmmhw. The members of the Associxtion
huebyr:lunlheAmcinhumd&:mbmaﬂchoudﬁomlhbﬂhyfw
mymnhﬁonwhnyupuumbylhebhmgaofnymhdwy.yowu
of function so delegated.

Tor:ﬁndmhkp]uﬂmmngmlmmmﬂorpminﬂm
whnnfdaﬁ:mdaﬁmlh:cwnim:ﬂmgmoﬁupwmy.ﬂn
enforcement of this Declaration, the Bylaws. or the Rules, ¢r in the
performance of any other dury. right, power, or suthority of the Association.

Tuminuinmdrqnlrthamainznumesiwudiumppming
lzodscaping as defined in Asticle 1, Section 1.01, as appropriate.

To enter into contrazty on such terms and provisions as the Board stall
dmmhumop:m:mdmuminmy&mmwwmid:wsuﬂz
or perform any function or behalf of the Association,

To enter upon suck Ouwner's property, and upon adjacent right-of way areas,
u&:bnmlhbﬂ‘nwmmmw[mmhuhvhm.cmmwlimnf
themmomadmwhdamqymtwmm

condition precedent to excreising the rights given 1o the Association under this
Section 4.05, the Association shall give the Owner wrinien notice spesifyvicg
mmwwlhemofhuwkauwﬁchﬂukmchﬁmcoﬁdm
m:eamymdn:h(hmershaﬂhnem(lﬂ)d:y:nﬂumeiptufm
weitlen notice within which 19 commence sush werk or set H such Owner
timely commences such work or act and prosceutes seme with due diligence
WIwmquimmeAmdmimshallmhawmyrighmmmm
Owne:'smondjm:igm-af-mympruﬁrmingtbeme. The
mndeMormpafmmdhthononhOm‘s
mandjmﬁs!ﬂaﬁmyﬁﬂlhwmmmm’:
property. Eackﬂmedallbedmndmhwmedhpayfwwm
mkormpufonmdmnpdyummﬁptoummwmln;&um
ofuhmkudmﬁﬂmmmkzmmpmhmlmfw
mm«mshallbumelpmnunbﬁglﬁonufmdzmamm
bembjmbdmﬂmeilmandca!l:ﬂimpmcedmsuﬂnbm
provided foc in Anticle V hereof,

406  lndemnilieation Exapwbmmhﬂ:bdundemTeanon-ProﬁtCmﬁm Act,
I:h:A:aodniunsh:lIindﬂnafﬁ'mypumuhowuwislm.whlhﬁzeudmbemadc
A party to wry ltrumued.pundingwcompl:wdutiou.mhormwding.wbah:dm
mmmmuwmbymnof:befluﬂmhnorlb:hormldimcm.

Austin Davra Ine.
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officer, commiticc member. employee, servant of agent of the Associstion (collcctively,
“Indemnified Prrties™) against expenses {including atiomey’s fees, judmﬁng.mdmuus

milnrpmcwdiagifhisfnmdmdd:lmniwdbylh:ﬂmdor:&mﬂmhwdmmmd
InpndNzhminlmmh:wshemblyhe]iu'edlnh:in.ernolnppoxdm.lhcbesl
interents of the Association, or (2) with respect to any criminal acticn or procesding, had no
Tezsorable cxuse 1 believe his of ber conduct was unlawful, The terminadon of sny sction, it
or procesding by senlement, or upon a plea of Melo Contendsre or its equivalent, shall net of
indfmammpﬁnnthuuzmdidnolstmgmdﬁu'thnrinlmmwhid:beor
&ka&mhhmmwmhmwdﬂumNm
Tt to any ctiminal actlon or proceeding. kad rezsonatle cause to believe that his o her
conduct was wilawful. mwmmmmhﬂmmbwhfaﬂynn
who i3 or was a director. officer, commitres member, craployee, servant of agent of the
Amd:ﬁm.ngﬁmmylhbiutymmdmimhknum«wbyhimwmhm
a:hnpa:i:y,ornﬁxingamo{hismhushmum:h.wbzlhcrnrnollhz:\noeiuimww.ld
hav:ih:pcw:rbindumﬁfylﬁmorherngninst:xhliabﬂi!}'lﬂm:rmolbm Any

ified Party chall prompily advise the Agsociation in writing of any scticn, administrative
or Jegal proceeding or investigation a5 i which this indemnification may apply, and the
Indermnificd Party. af the Indenmified Panty's expense, shall msume on behalf of the Associmion
(lndﬂlemlndun::ifndl’rﬁn)mdwndwwmndmdiligeuendinpodfaiﬂuhed:&me
mrﬁmmmidmyuﬁnnmdu&m:m{dd.bwnﬂ.mﬂuumﬁmwwt
hlwlheliﬂn.aisoptiunwberqunwdm:&nbyldﬂurymloﬁsmadm
and a1 §ts awn expense, lnhmofﬁlmb&olnﬂu&ﬂﬂd?ﬁmmﬂymm
azcordmee with this indemnification mamageaph, the Associntion, at its option, and without
refieving the Indemnified Pmynfiunb!igaﬂmhammmympafmbm:!lmmd
upemmincurmd‘nydnAnoduioninﬂm:vmuhmbereimbcmbylhelndmﬁed
mw&m&mmmhﬁmhmnnmmﬁmhdmwnxhum“s
pﬁdbyﬁe&mdaﬁmmﬁlr:imb\mhyhlndemiﬁdm.ﬂthetnenl'ilnueslmidﬂl
mbcpnidmjudgmmu.byda:hwofﬂwjm{didmmuﬁdmmeinmprmﬁmonhet:m
{5 subject,

ARTICLEY
ASSESSMENTS

501 govemants for Assessments Sheﬂhnduﬂ&nmtnmpmyfmu:hm.mw
mdmomwhﬁmumy.wm.mmpmwmm
lot, tract or parcel of [and by accepiance of a deed therefor, whether or ot it shall be 5o
cxpmdinmymhdudwoﬁ:mveymﬂa!lb:demdhmwmbh
Azsociation () quarterly assessments or charges (as speeificd i Secticn 5.03 hereof); end (i)
special assessments for capital improvements (a5 specified in Section 5.04 hereof), all of such
assessinents to b fned. established. and eolleried from time to time as bereinaficr provided,

5.02  Purposs of Asscysmenty. The asseeyments levied by the Asseciation shall be uaxd
ndﬁvdyhr&emmarmoﬁmmmmmmmofm&mm
unnypmlhuaof.lndfmunﬁngmnlhepmmnfthcAsuchﬂmumhereinmn
atherwise provided in bty Articles of Incosparation.

503 Quanerly Asscisment. Ethmurmypmnfﬂanpmyshallpaymlhe
Amdmnlqumuiymunmbeémminadbth. The Assessment that an
Onwismp:yﬂnllbebuedupmlhewuponionofmgeuwllmnmbh
total scres of the Property maoadmy.nﬁumuidcmionnfmmmﬁmmd
mmuﬁfummofuwmiuimfuﬂrmﬂummtfu-myyma
2 lesser amount. T!mAmdaﬁmuwynolmuLuumpmuﬂxmdnrunearwﬁchb
mﬂmmﬁmhmﬂmmﬁmﬂeln&mwmhﬂmyw.
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3.04 Soecial Assessnenis lnaddiﬁonloﬂnqurm!ymmmﬂw&udbykﬁm
S.QJhumﬂhAmchimmy.bymoﬂumemb:snsﬂfmhinSe:ﬁonS.Dﬁhuuﬁkvy
hwmmwmamﬁdmfmhmd%hv@ku
hmhmdmmﬁmammmm«@hmdmimm
hwdmnmcommmm;hnmyﬁxuslﬂmmummrdm
dnm,wrmurryingmmhammofmmh:winhmfnhg:bemaﬁu

508 Vo perease in Rawe o Aly Apessinene. Any increase in the rate
quanicrly exscssment as authorized by Section 5.03 hereo must be approved by a majority
of the towl eligiblc votes of the membership of the Assoeiation, voling in person or by proxy,
uamuuingdu!ynll:dfwmhpm.wimnaﬁceofuhichdnllbegimm:llmunbm
ulusuhiny(]l))daysinnd\memdslnllsuformzhemcgufﬂmmcding.

506 Voie Reonired for Special Asmssment Any special assessment a3 suthorized by
Suﬁunsmhamfmbcmwdbyamjoﬁqofﬁcwd'igiblevmesoflhcmmherﬂﬁp
uf!hcn.unciaﬁou.\-ol.hqinpmaurbypmxy.ulmauingdulyulledfwmh

wriuenmﬁc:of\hhichshdlbegimhﬂlnm&busulemdﬁﬂyﬁﬁ)daysinldmmd .

Mnfonhd:epmposcol‘memhg

507 Commencemen Dalc of Quanerly Avemsment. The first quaficrly assessoent
provided for herein shall commence on Janmry 1., 1$% and shall coetinue thereaftey from quarter
1o quarter,

508 Due Date of Anessments. The first quartzrly assessment shall become due and
plrlbleonotlm’mlmnryl.lm.udshdlb:mduddﬁ'mqmﬁmpddwi&hﬁny
(30} days from s due date. The nssessmenta for any quaricr thereafier shal) become due and
payabie within thirty (30) dayx from ts due date The duc date and delinquent dete of any speciad
mmmdaSmhnS.Mhuwtﬂﬂ]&Mhhrmlﬁonnﬂhwiﬂunﬂmem.

5.09 Qumer's Personal Oblki o pyipent of Assetiment. Th.equma!yu:dqn:hl
SYSESETEDY provi rmhmhmn;hcpmmmndmwmmammam
property covered by such sssessments. Nanmmlyexm:pthimxl!&mﬁnbil&y for such
Assesments. lnlheevm:ofdefaﬂthﬂnpaymafwyauhmmmt.lb:Dvm;-roflhe
property shall be obligated to pay interest at the highest rate aliowed by applicable usury lawy
minlﬂ'tdoudtmmnflhemamuI'mmthednedu:lh:rwf.(orirl!u:hnosu:h
Mghuxm.mmnﬂ:m:ofﬁuupuumu%)permnmmtogemum:ncmnd
expenses of collestion, including ressomable anomeys’ fees.

510 Assesmend Lien and Foreclosure. Mlmmﬁhhmwvﬁd&dhzﬁh
A.rr.i:i:hmunp:id.ﬂull.logﬁhutvhhhtuwupmiddluSmionS.whmfmd!bem
of collection, Inciuding atiorney™s fees as herein provided. thereupon become a continuing lien
md:hug:muwpmpmymdbymhmﬁi:hshanbindmhmpmyhlh
hands of the me.mdthwnc‘shcin.dMsu&puumlnpnxm&mmur
n-.im.'l'o:vkhm:ﬂunfmmidmmlIieu.lheamcin'nnmypmpuuwﬁumnmk:e
nfmmﬁcagningfmhthemumnf&empddh%en.menmnf!hem
of the property covered by such Licn and a descripsion of the property. Such notice il be
ﬁpndbynufﬂ!ntﬁmcfﬂaeo\:n:iaﬁmudﬂullbemodedintb:omeeofl.thmy
Clexk of Travis County, Tes Such Jien for payment of astessments. shal) attask: from the date
ﬁnwchpymmlbe:omdeummnufonhinsmsmmmmyhzenfmed
byﬂufombsn-cnfﬂ:dcfnulﬁng%a‘smpmybyxh:m:hﬁminlihm.nn:run
mmemmdmnﬁmmhﬁzmrﬁngotamianfmmlimmmﬂdd
atme.omnmmdmmyiuuims_uiuwmdmwwmnuyobupumpyh
asscssmen andfor for foreclosure of the aforesaid dien judicially. In any foreclonre proceeding,
wh:&njﬁicwwmjmm&emmﬂbenquhdlnmmemmm
reasonabie otiomey’s fees incurred,
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ARTICLE VI
MISCELLANEQUS PROVISIONS

601 Duntio. This Declaretion and the covenants, restrictions, charges, and licas sct out
ludnshﬂlmwiﬂ:mdbindlheknd.uﬂﬂuﬂbmmﬂnbeuﬁ:ofndbeufmbkhy
hAmdmmanfmpmdwhm.hduﬁmShmwdew
Cmmy.whiwwagdmhdmmmmaduﬁmhlm
hﬁmgmmedﬂlzﬂﬁsDMakmnrMudcnﬁmiuﬂrwghmdwwﬁag
December 11, 2025, after which time said coveruats shall be sutomaticelly exteoded for
luecesdvepaiod:nfﬁv:(S)yarsunlﬂuchaage(ﬂ:tam"chng:".nusedha:hslull
include additions, del=tions or modificaans hereto, in whole er fn part) is epproved by a
mjoricy of the total efigible votes of the membeeship of the Association, voting in person or by
proxyulaweﬁngd\dyu!bdfnrmhmmwducnnmi::ofufhichﬂ:ﬂlbegi\wwdl
rn:mbmulnnlhirry(ZD)dlyllnndvmmdMucroﬂhlk:mofmm;:
PRDVIDED.HDWEVER.Mnum:h:hmpshaﬂbeeﬂsﬁwmﬁlm:(l]ymfoﬂuwﬁ:gﬂu
vﬂ:mh:dmabvgm#nllmyadwhnmheﬁ‘uﬁwwiwhhmﬂingdamﬁﬂd
copy of such resalition. In the Real Property Records of Travis County, Texas,

6.02 Am.ﬂ:kbedmﬂonmyhmmdedbymmmiwu
lolmgque!lLuduﬂﬁwnCmpuwhddsamajmitynfhwmofﬁ:Amhﬁon
Nom:ndmmbySh:HLuﬂdetmuCompmyﬂnﬂbeeMvcmﬁlmmbm
mmmmmmmManmB&m.Tmmhmmm
l:knowkdsedbystnllLa.ndandEnnxyCampmyund:ﬂiagforﬁ:hMem,ndn
inmmuecmdandukmwhdndbyﬂ:?ui&mmhwyufﬂraowmﬁfﬁngdm
Shell Land end Epetgy Company had the requisize mumber of voles. tn addition, this Declantion
mtyb:mn:ndedbytb:mding!ur.hg1mis&umyﬂnlPmpmykmrdsormimnm
ummdmmlcdgdbytheﬁuldaﬂud&utmnﬁhemmmfnﬂhh
amencment wnd centifying that such amendment hes besn sppeaved by & majority of the total
eligible votes of the membenship of the Associstion. -

6.03  Jusisdiction. Naowwithstanding the specifications and Limitstions set farth herein, all
are subject 1o different limitations being now or hercafter set by the City of Austin, Texas and
other governmental entities and where such ozcurs. the govemnmental limitations shall contra]
where inconsistent berewith,

IN WITNESS WHEREOF, the undersigned. being the duly authorzed represcntative of Shel|
Land and Energy Company., has exccuted this Declarstion this _22nd day of _August s
1996,

SHELL LAND AND ENERGY COMPANY

By:
Real Emate
for Shell Land
Bluestein [mprovement Assocziion Page 11 of 12
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THE STATE OF TEXAS
COUNTY OF HARRIS

Tunkmmuhowbdpdbetmmemuﬂs_zznd_dayuf Auqust , 1996,
by G.W.Hﬁq.hhugquRuJEme.ShenSmi:aCm.uwruShdl
wwwm.:wumcmmmwrofﬁdm

My commission np&u:lda?!?’ M. ; Hickman

Natary Public in and for
Harris County, Texas

UARTHA HICKEAN
ﬁ- Ty Pk, D 14 lon
o by Doy brh 106000

Bluesicin Inprovemen Astaciation Page 12012
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e o

L]
FIELD NOTES DESCRIBING A £2.1663 ACRE TRACT
OF LAND QUT DF THE J. C, TANNENTLL LEASUE 1%
TRAVIS COUNTY, TEXAS, SAID 42.1663 ACRE TRACT
BEING CONYEYED FROM THE M.P.N. CORPORATION TD
BALTIC IRYESTMENTS, LTD., BY DEED RECORDED 1N
YOLUME 7B23, PAGE 116, DF THE DEED RECORDS OF
TRAVIS COUNTY, TEXAS, AND & PORTION OF 5AlD
42,1663 ACRE TRACT OF LAKD BEIWG CARLEN HILLS,
A SUBDIVISIOK OF RECOAD IN BOOC &7, PA&E 27,
OF THE PLAT RECORDS OF TRAY1S COUNTY, TEXAS.
SAID 42,1683 ACRE TRACT OF LAND BEING WORE
:éﬂ;é{gésgLT DESCAIBED &Y KETES AND BOUNDS

BEGINNING at an from pin found at s fence COrngr at the northwest
cornar of ariginal 42,1663 scre tract of land, same being situstes
on the sast boundary ef that certain trect of land convayed ta the
Austin Inéependent School Dittrfet h; Peed recorded in Volume 1RG4,
Page 178, of the Travis Ceunty Deed ecords, sald 1roa pia being
situsted at the southwast corner of Techni Center Plsza, Section
$i-A, a subdivision of record 1in Book BO, Page 281, of the Travis
County Plat Records;

TREHCE, with the south boundary of the aforesatd sybdivizign and

the resains of an old fence on ghe north boundary cf 3ai¢ 42,1563

acrd tract, § 59°-26' E,, 1599.56 feet to an fron pin foune on the

west right-of-way line of .5, ﬁiqhway 183 3t the northeast cerner

of sald 42.1663 acre tract and beisy aisc the scutheest corner of
] $412 Techni Center Plaza, Section §l-a;

THENCE, with seid west right-af-way line the follawing two [2}
Courses:

1. 5 14*-05'-00" W., 364,19 feet to & concrete ronyment found;
2, 5 32°-30'~50*" W., 315,72 fest 10 a concrete Righway Menuzent
fourd for the easternmest Southeast corner of sadd 42,1652
bcTe trecti seid acnucent being 2iso the northeast cerner
of that certain tract conveyed to Price R. Asheen by Deed
recerded in Valume 4237, at Page 140, af the Deed Records
ef Travit County, Texas;

THENCE, with the south line of seid 42.1663 acre tract as fenced,
N SB"=E5' W., at about 85 feet pass the morthwest corner of t3ie
Ashtan tract and the northeast corner of that certain tract con-
veyed to Price R, Ashton by Dead recorded in Volume 2723, at
Pnge 486, of the Deed Records of Travis cnunti. Texas; at adput
205 faet pass the northwast cornar of satd Ashton tract ene the

| northeast corner of that certain trict convayed tp Edward Fabian
by Deed recorded in Volume 2718, at Page 427, of the Deed Rezords
ef Travis County, Texas: 1n al) 363.6) feet to an iron plpe found
for the northwest corner of g2f¢ Fadfan tract and the northesss
corner of that certadn tract conveyed $2 €1 Bethel Primitive
Baptist Astocfation by deed recorded (n Yolume 5527, at Page
2337, of the Deed Records of Travis County, Texas;

i THENCE, continuing with the south Yine of sadd 42,1663 acre tract
8s fenced and the porth line of safd Baptist Association tract,
the following two {2) calls:

1. HO5§%-11' M., 112.52 feet to an 1ron pin sat;
2. N 62%-40' M., 1BY.30 fast to Aq iren pipe found at a fence
[ corner for an ¢11 corner of 5394 42.1663 acre tract and She
nerthwest corner of sxid Baptist Association tract;

Pa £ 3 Fa PERTY RECOADS
=i "q‘i&%t TY.TERAS

12762 0110
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THEKCE, with the aagt Yine of safd 42.1663 acre tract a3 fenced E

and the west Vine of caid Baptist Atseciation trast,

5 31%-11'-15" W., E97.70 feat to 2 60-d pail foung tet in a ferce

corner post on the northern right-of-way of Wilcab Street, safd

60+2 nail befng the southeast corner of sads Saptist Assocfatian

:r.:: and the southernnost seutheast cormer of sald 42.1563 acre *
ract;

THENCE, with the frncted south boundary of s8id £2,166) 2cre tract,
sane beipg the north right-of-way 11n® of Nileab Street prior to a
6.30 foot dedication for extra r ght-of+way by the Plat of Carlen
Hills, as recorded 1n Book &7, st Page 27, of the Plat Recorss of
Travis County, Texss, the followiag three {3) coursas:

1. An arc distance of E7.60 feet along & curve to the Teft
whose alements are: [w7°-3§°, T+33.89, R:510.22°, ane
whoge chord bears N BA®-36* M., for §7.5] feet %o &n iron
pin found;

2. An erc distance of 142.51 feet aTeng & curve to the right
whose elements are: 1025%-38', T=72,8%', R=275.85", &n¢
whase chord hears B 73°-55' W., for 140.93 feal to A% {ron
pin found;

3. K 59%-06' W,, 955.33 feet tc' an {ron pin found 2t a feage
corner, same biing the southwest corner of satd 42,1663 acre
tract of Tand and being also the southeast corner of that
certafn tract of land conveyed ta Isaieh Axel by deed recarded
in Volume 751, Page A48, of the Traris County Deed Records:

THEHEE, with the wett boundary of safd 42,1663 acre tract as fenced,
H 25°-00% E., at about 248 feet pass the rorthesst corner of Sald
Isafah Aael trazt and the southeast corner of that certaén tract
corvayed to Kenrce Jones by deed recerded in Yolume 1040, 2t

Page 815, of the Deed Records of Travis County, Texas, in &l
S511.77 feet to an (ren pide found for the westernnost northwest
corner of the herein described tezct, taid 1ren pipe being the
northeast corner of said Jones trect ane being situated on the
southern beundary of that certa§n tract conveved to Danfel Kaderis
snd Sih%1le Stojanik by deed recarded {n Yolume 772, at Pege 355,
of the Deed Records of Travis Lounty, Texas:

THENCE, with the southernmost nerthern boundary of safd 42.1651
acre tract fenced, 5 59°«49" E., 4t abdbous 38,5 feet pess the southe
east corner of said Xaderka and Stofanik Tract and the sguthwest
corner of that certain tract conveyed to Danfel Kaderka by cead
recarded {n Volume 7021, at Page 1027, of the Deed Records of
Travis County, Taxas, at abdout 338.5 feet pass the southesst corper
of said Danfel Kaderka Tract and the southwett corner of that care
tain tract conveyed to Sibyllc Stofanik by deed recorded in Yole
ute 7021, et Page B35, of the Deed Records of Travis County. Texat,
in 811 £38.54 feat to an iron pipe found for an el11 corner of the
herein described tract, 1af{d iron pipe being the southeast corner
of satd Stdylie Scojanik trace: .

THINCE, with the east boundary of the afaresaie itract, sane being
the easttrnmost western boundary of said 42.1663 acre tract,

X 29°-18' E., 255.62 feet to an tron pin found at o fence corner
for an e} corner of saf¢ 42.1663 acre trazt and the northesst
corner of 21419 Stojanik tract:

| EXHIBIY *A°
Pace 1 of 3 Pages
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