RESTRICTIVE COVENANT AMENDMENT REVIEW SHEET C/

CASE: C14-76-083(RCA) Z.A.P. DATE: February 3, 2015 \
East Parke Residential January 20, 2015
ADDRESS: 5601 Durango Pass ' AREA: 10.49 acres

DISTRICT: |

OWNER: Continental Homes of Texas, LP (Richard Maier)
AGENT: A. Glasco Consulting (Alice Giasco)

ZONING: SF-3, MF-3

SUMMARY STAFF RECOMMENDATION:

Staff recommends the restrictive covenant amendment.

ZONING AND PLATTING COMMISSION RECOMMENDATION:

February 3, 2015;

January 20, 2015: TO GRANT POSTPONEMENT TO FEBRUARY 3, 2015, AS REQUESTED BY STAFF, ON
CONSENT (5-0). [R. McDaniel- I", C. Banks- 2; B. Baker, S. Compton- Absent]

DEPARTMENT COMMENTS

The Applicant proposes removing requirements from 10.49 acres of a larger tract that was encumbered with a
restrictive covenant filed in conjunction with City File # C14-76-083. Please refer to Exhibit A (Restrictive
Covenant). The remainder of the property would not be affected by the RCA.

The requirements that are proposed to be removed include: requiring residential development on certain sections
of the property, restricting location of street construction, requiring buildings to be designed by a licensed
architect, allowing commercial development, and notifying neighborhood organizations of filing of building
permits. These reguirements would be superseded by current City requirements and regulations at time of
development. Please see Exhibit B (Applicant Correspondence).

The subject property is located roughly 400-500 feet northeast of the intersection of US 183 and Loyola, but does
not have access to either roadway. The property has access to Durango Pass and Coolbrook Drive, residential
streets that are part of the residential neighborhood to the east. Properties in this neighborhood are mostly zoned
SF-2, with a few SF-3 properties as well, and are developed with duplexes and single family residences. South of
the property are parcels zoned P that are developed with park/open space features. To the west of the rezoning
tract is undeveloped land. This area to the west is comprised of parcels zoned GR, LO, MF-3, and SF-3.
Immediately north of the rezoning tract is another residential area. Properties in this neighborhood are zoned SF-2
and SF-3, and are developed with duplexes and single family residences. LBJ High School is also located to the
north, and is also SF-3. Please refer to Exhibit C (Zoning Map).

EXISTING ZONING AND LAND USES:

ZONING LAND USES
Site SF-3,1L.O Undeveloped
North | SF-2, SF-3 Duplex, Single family, LBJ High School
South P Parkland/ open space
East SF-2, SF-3 Duplex, Single family
West GR, LO, MF-3, SF-3 Undeveloped




C14-76-083(RCA) %

STAFF RECOMMENDATION: 4 !

Staff recommends the restrictive covenant amendment.

I. The proposed zoning should promote consistent and orderly planning.

The requirements that would be removed were not standard City requirements in 1976, but are now superseded by
more stringent City standard requirements. The existing restrictive covenants are a patchwork of outdated
requirements that make cloud the property title and make regulatory application confusing.

2. The proposed rezoning does not grant an unequal benefit to the landowner.

Removal and/or modification of the restrictive covenant will make the property subject to current City codes and
regulations, which is more equal to other properties.

NEIGHBORHOOD ORGANIZATIONS:

Del Valle Community Coalition PODER

East Austin Conservancy East MLK Combined Neighborhood Contact Team
East MLK Combined Neighborhood Association University Hills Neighborhood Plan Contact Team
University Hills Neighborhood Association Bluebonnet Hills Association

Austin Neighborhoods Council LBJ Neighborhood Association

FRS Property Owners Association

CITY COUNCIL DATE/ACTION:

January 29, 2015:
ORDINANCE READINGS: 1#* 2™ 3¢ ORDINANCE NUMBER:
CASE MANAGER: Heather Chaffin PHONE: 974-2122

e-mail: heather.chaffin@austintexas.gov
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WHEREAS, City National Bank of Rustin, Austin, Texas,
ia the owner of the following described tract or parcel of land,
lying and being gituated in the City of Austin, Travis County,
Texag, to-wit:

24.34 acres of land, a portion of the J. C.
Tannehill League Survey #29 in Travis
County, Texas, and baing a portion of that
43.85 acre tract conveyed in a deed from
Roy Q. Mills, Admninistrator of the Estate
of Baxter Stubbs, Deceased, to Fred C,
Morse, 8r., as recorded in Volume 1955,
Page 108, Travis County Deed Records, as
surveyed for Fred C. Moxse, 8r., by
Forrest B. Scott, Registered Public Sur-
veyor, Austin, Texas.

BEGINNING at an iron stake found for che
northeast corner of that 43.85 acre tract
of land as conveyed in a deed from Roy Q.
Mille, Administrator of the Bstata of
Baxter Stubbs, deceased, to Fred C. Morse,
8x., as recorded in Volume 1355, Page 108,
Travis County Deed Records, as found
fenced and used upon the ground;

THENCE with the southeast line of the said
Fread C. Morae, Sr, 43.85 acre tract, as fenced
and used upon the ground, S, 29° 45! W. 457.47
feet to an iron stake found for the southeast
corner of the said Fred C. Morse, 5r., 43.8%
acre tract;

TEENCE with the most easterly southweat line
of the said Fred C. Morse, Sr., 43.85 acre
tract, as fenoced and used upen the ground,
courses numbering 1 and 2, as follows:

{1) N. 60° 18' W. 1424.36 feet to an iron stake;
{2) WN. 58° 54" W. 671,53 feet to an iron stake
in the east right-of-way line of Ed Bluestein
Boulevard (Loop 1l11};

THENCE with tha east right-of~way lina of Eg
Bluestein Boulevard, H. 10® 36' W. £10.53 faet
to an iron stake in the northeast line of the
sajd Pred C. Morse, Sr. 43.85 acre tract;

THENCE with the northeast line of the gaid

Prad C. Morse, Sr., 43.85 acre tract, 5. 60°

00" E. 2491.23 feet to the PLACE OF BEGINNING,
containing 24.34 acres of land.

WEERBAS, as condition to the rezoning of portien of such

Property, and for the better development of the property within




such subdivision, the Eity Council of Austin, Texa2s, desires
that City National Bank of Austin, and it has heretofore agreed
to make, execute and delivar for the beaefit of said propercty
and for ths City of Austin, a municipal corporation, certain
restrictive covenants ralating to such above described property;
and

WHEREAS, such hereafter enumerated restrictive cove-
nants will benefit the said City National Bank of Austin and also
the City of Austin, a mupicipal corporation, and in order to
effect the same this written instrument is made and entared into,
NOW, THEREFORE,

KNOW ALL MEN BY THESE PRESENTS:

TEAT, 7ity National Bank
of Austin, & national banking association, acting herein by and
through its heretofore duly authorized and undersigned President,
the owner of the hereinbefore described property, doas hereby
place and charge said hereinbeforae described proparty (or such
portion thereof as hereafter specifically designated) with th
following restrictive covenants, which shall be deemsd and con-
sidered as covenants rurning with the land, and whisz: z%al® ha
binding upon the undersigned, its successors and assigns:

1. All of the following portions of such 24.34 acres
of land, to-wit:
2. 1.294 acres of land out of and a part of
the J. C. Tannehill League, Travis County,
Texas, being also out of and a part of that
certain tract contaiping 24.34 acres of land
in a deed conveysd by R. J. Del Guidice to
Cantral Taxas Roofing Company of record in
Volume 4647, Page 152, Deed Records of Travis
County, Texas, described as follows, to-wit:
BEGINNING at the point of intersection of tha
rorthessterly line of sajid 24.34 acre tract
with the westerly line of "Lazy Creek Drive®
a 70.00 foot wide street, said point of
beginning being also the southeast corner of
Lot 1, Block 8§ of "Las Cimas Section Ome®,

4 subdivision of record in Volume 65, Page 883,
FPlat Recorda of Travis County, Texas.
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THENCE with the proposed wasterly line of
"Lazy Creek™ the following three (3) calla:

(1) a distance of 228.80 feat aleng the
arc of 2 curve to the right whose radiug =
514.60 feet, central angle = 14" 20' and
whose long chord bears § 37° 35' W a distance
of 228.20 feet to a point of tangency;

(2) & 44° 45' W a distance of 72.14 faet
to a point of curvaturas; 5

(3} 2 distance of 165%.07 faet along the
arc of a curve to the left whose radiug =
€59.72 feat, cantral angle = 14° 41' and whose
long chord bears S 37° 25' W & distance of
168.61 feet to the point of intersection with
the southerly iine of the aforementicned
24.34 acre tract;

THENCE with the said southerly line of the
24.34 acre twact N 59* 56' W a distance of
120.00 feet to a point, the most westerly
southwest corner hereof;

THENCE across the said 24.34 acre tract the
following four (4) callg:

(1) N 32° 53' 14" E a distance of 76.80
feet to point; A

.

(Z) 41° 01" 42" B a distance of 148.74
faek to point;

(3) N 42° 58* 54" E a distance of 123.28
feet to a point;

N

-}

(4) 34° 48' 44" E a distance of 121.37
feet to a point in the aforementioned noren~
easterly line of the 24.34 acre tract, same
being the southwesterly line of the aforemen-
tioned subdiviaion:

THENCE with tha gaid northeasterly line of the
24,34 acre tract 5 59° 33' © a distance of 120.00
feet to the POINT OF BEGINNING and containing
1.294 acres of land: and

b. 14.25 acres of land out of and a part of

the J. C. Tannehill League, Travis County, Texas,
and being also out of and a part of that cer-
tain tract containing 24.34 acres of land in a
deed conveyed by R. J. Dal Guidice to Central
Texas Roofing Company of racord in Volums 4647,
Page 152, Deed Records of Travis County, Texas,

BEGINNING at the northeast cornar of the said
24.34 acres of land, sams being the southeast
corner of Lot 4, Block 7 of "Las Cimas Saection
One”, a yubdivision of record ia Volume €5,

Page BB, Plat Records of Travia County, Taxas;

THFNCE with the easterly line of the said 24.34
acre tract same being the westerly line of tha
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said subdivigion § 30* 05' W a distance of
457.36 feat to a point at the scutheast corner
of the 24.34 acre tract, the southeast corner
heraaf;

THENCE with the southerly line of the 24,34 ! "50‘5%
acre tract N 59° 56' W a distance of 1382.00
fest to a point;

THENCE scroas the said 24.34 acre tract the
following four (4) calls:

(1) N 32° 53' 14" E a distance of 76,80
feet to a point;

(2) W 41° 01’ 42" E a distance of 146.74
feet to a point;

{3) ¥ 42° 58' 54" E a distance of 123.28

feet to a point; .

{4) N 34° 43' 44" E a distance of 121.37
feet to a point in tha southwesterly line of
the sa‘d "Las Cimas Section Ona" svhdiviaion,
the northeast corner heresof;

THENCE with the saia southwasterly line of the

aforementionsd subdivision § 59° 39' E a

distance of 1312.49 feet to the POTNT OF BEGIN-

NING and containing 14.25 acres of land,
shall be used for residential purposes only, but sach limitation
of use to residential purposes only shall not prevent the rent ag
or leasing of any of such property (or any porticn thereof) to

tepants or lessees of the ownar, provided that any gu.l. Lefant:

+

cr lessae shall use the_sume for residential purposes only.

2, No street, driveway or sasement way may ever be
constructed or maintained upon any portion of thae following des- -
cribed property (a portion of such 24.34 acres of land) to-wit:

1.284 acres of land out of and a part of the
J. €. Tannehill Leagus, Travis County,

Texas, being also out of and a part of that
cextain tract contuining 24.34 acres of land
in a deed conveyed by R. J. Del Guidice to
Central Texas Roofing Company of record in
Volume 4647, Paga 152, Dead Records of Travis

County, Texas.

BEGINNING at the point of intersection of the
northeasterly line of said 24.34 acre tract
with the westerly line of "Lazy Creek Driva®
a 70.00 foot wide streat, said point of
beginning being alsc the southeast corner of
Lot 1, Block § of "Lag Cimas Saction One®,

2 subdivision of record in Volume €5, Paga 88,
Plat Records of Travis County, Texas.

L
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THENCE with the proposed westerly line of
"Lazy Creek® the following threes (3) calis:

(1) a distance of 278.80 feet along the
arc of a curve to the right whose radins =
914.60 feet, central angle = 14{* 20' and
whose long chord bears § 37° 35' W a distance
of 228.20 feat to a point of tangency;

{2) 5 44° 45' W a distance of 72.14 feet
tc a int of curvature;

{(3) a digtance of 163.07 feat along the
arc of a curve to the left whoss radius =
639.72 feet, central angle = 14° 41' and whose
long chord bears & 37¢ 25' W a distance of i68.61
feet to the point pf intersection with the
southerly line of the aforementioned 24.34 acre
tract;

THENCE with the said southerly line of the

24.34 acre tract N 55° S6' W a distance ¥ 120.00
feet +o a point, the moat westerlv southwast
corner hereof;

THENCE across the said 24.34 acre tract the
following four (4) calls:

(1} 8 32° 53* 14" E a distance of 76.80 feet
to a peint;

(2) B 41° 01' 42" E a distance of 148,74
feet to 2 point;

(3) N 42* 58' 54" E a distance of 123.24
feet to a point;

N

a

{4) ¥ 34° 48' 44" E a distance of 121.37
feat to a point in the aforementioned north-
easterly line of the 24.34 acre tract, same
being the southwastaerly line of the aforemen-
tioned subdivision;

THENCE with the said northeasterly line of the
24.34 acre tract S 59° 39' E a distance of 120.00
feet to the POINT OF BEGINNING and containing
1.294 acres of lanad,

which permits or allows vehicles {of any type or character) to

pass, drive or move from or have direct access from the following

described property (a portion of such 24.34 acres of land), to-wit:

10.067 acres of land out of and a part of the
J. C. Tannehill League, Travis County, Texas,
being alsoc out of and a part of that certain
tract containing 24.34 acres of land in a

deed conveyed by R, J. Del Guidice to Central
Texas Roofing Company of record in Volume 4647,
Page 152, Deed Racords of Travis County, Texas.

BEGINNING 2t a point irn the aortheasterly line
of tha said 24.34 acre tract, being also the
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southwesterly line of Lot 2, Block 8 of ®"Las
Cimas Section One®, a subdivision of record in
Volume 65, Page 88, Plat Records of Travis
County, Texas, said POINT OF BEGINNING bears

B 59° 39' W a distance of 120.00 feet from the

most koutherly southeast corner ef Lot 1, /-{i}155

Block 8 of the aforementioned "Ias Cimas
Saction One"™;

THENCE with the northeasterly line of the said
24.34 acre tract N 5%° 39*' W at a digtance of
864.78 feet p2ss the moat southeasterly corner
of that certain tract of land containing 0.306
acres in a deed conveyed to J. D. Connolly; said
deed being of record in Volume 4127, Page 1808,
Dead Reccords of Travis County, in all 1178.04
feet to a point in the east zight-of-way (R.0.W.)
line of Ed Bluestein Boulevard, the most westerly
northwast corner of said 24,34 acre tract;

THENCE with and along the sasterly R.O.W. of
Ed Bluestein Blvd. 6 10° 16* E a diatance of

610.42 feet to a point, the most westerly south-
west corner herscf:

THENCE with the scuthwesterly lina of the afore-
mentioned 24.34 acre tract the following two (2)
calls:

(1) § 59° 34' E a distance of 670,93 feat
to & point:

{2) & 59" 56' E a distance of 42,40 fast
to a point the most easterly scutheast
corner hareof;

THENCE across the said 24,34 acre tract the
following four (4) calla:

(1) N 32® 53' 14" £ a distance of 76.80
feet to 1 point:

(2) M 41°® 01' 42" E a distance of 145.74
fest to & peoint:

(3) N 42° 58' 54" E a distance of 123.28
feat to a point;

(4) N 34" 48' 44" E a distance of 121.37

feet to the POINT OF BEGINNING and containing

10.067 acres of land,
directly to any street which may hareafter be placed or built
either upon such 1.294 acres of land (hereinbefore described} or
contiguous to the east boundary line of said 1.294 acres of land
{heriinbefore described}.

3. Az relates to the following described $.077 acras

of land {a portion of the 24.34 acres of land), to-wit:

-f=
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10.067 acres of land out of apd a part of the

« C. Tannehill League, Travis County, Taexas,
being a2ls0 out of and a part of that certain
tract containing 24.34 acres of land in a
deed conveyed by R. J. Del Guidice t0 Central -

Texas Roofing Company of record in Volume 4647, /‘
Page 152, Deed Records of Travis County, Texas. %
BEGINNING at a point in the northessterly line

of the said 24.34 acre tract, being also the
southwesterly line of Lot 2, Block 8 of "Las

Cimas Gection One", a subdivigion of recopd in
Volume 65, Page BE, Plat Racords of Travis

County, Texas, said POINT OF BEGINNING bears

N 59° 39' W a distance of 120.00 feat from

the most southerly southeast cornar of Lot 1,

Block 8 of the aforementioned "Las Cimag

Section One”;

THENCE with the northeasterly line of said 24.34
acre tract N 59° 39' W at a distance of 864.78
feet pass the most southeasterly corner of that
certain tract of land containing 0.306 acres in a
deed conveyed to J. D. Canoolly; said deed being
of recora in volume 4127, Page 1808, Deed Racords
of Travis County, in all 1178.04 fest to a point
in the east Tight-of-way (R.0.W.) line of Ed
Bluestein Boulevard, the most wasterly northwest
corner of said 24.34 acre tract;

THENCE with and along the eagterly R.O.W, of Ed
Bluestein Blvd, S 10® 16' E a distance of §10.42
feat to a point, the most westerly southwest
corner hareof;

THENCE with the southwesterly line of the afore-
menticned 24.34 acre tract the following +w~ (2}
calls:

(1) 5 59° 34' E a distance of 670.93
feet to a point;

(2) 5 59° 56' E a distance of 42.40 feet
to a point the most eastsrly southeast .
corner hereof;

TEENCE across the said 24.34 acre tract the following
four (4) calls:

{1} ¥ 32® 53" 14" £ & di{stance of 76.80
feet to a2 point;

{2) ¥ 41" 01' 42" E a distance of 148.74
feet to a point;

(3) N 42° 58' 54" B a distance of 123.28
feet to a point;

{4) N 34° 48" 44" E a distance of 121.37
feet to the POINT OF BEGINNING and containing
10.067 acres of land,

But LESS and SAVE and EXCEPT .99 acres therecf
described by metas and bounds as follows, to—wit:
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© 0.99 acre strip of land 50.00 feet ip width
out of and a part of the J. €. Tannshill
Leagua, Travis County, Taxag, being alsc
out of and a part of that certain tract
containing 24.34 acres of land in a deed s
conveyed to H. J, Del Gnidice to Central lﬁﬁz;h o
Texas Roofing Company of record in Volume 1257 3
4547, Page 152, Deed Records aof Travisg [7

County, Taxas.
EEGINNING &t & point in the northeagterly .
iline of the said 24.34 acre tract, said point
being also the most westerly southwest corner
of Lot 13, Block 8 of *Las Cimas Bection One”,
a subdivision of record in Volums 65, Page 88§,
?133 Records of Travis County, Texas;

THENCE with the northeasteriy line of said
24,34 #acra tract, same being the southwesterly
line of the said subdivision § 53° 39°' E &
distance of 864.78 feet to a point, the most
eastarly northeast corner hersof;

THENCE & 34° 48' 44" W a distance of 50.15
feet to a point;

THENCE parallel to and a perpendicular disgtance

of 50.00 feet southwesterly of the aforemen-

tioned northeasterly line of the 24.34 acre

tract N 58° 39' W a distance of 860.88 feet to

a point;

TEENCE N 30° 21' E a distance of 50.00 fest to

the POINT OF BEGINNING and containing 0.99 acres

of land,
the foliowing restrictive covenants shall be applicable:

2. No building may be arectad or placed thereson {cr
bpon any portion thereof) unless the plans for any such building
bave been prepared by a duly licensed architesct.

b. &uch 9.077 acres of land (or any portion thereof)
may be used for any purpose which, under the Ordinances of the
City of Auastin as such Ordinances sxist on the date of the
execution of this instrument, is permitted under GR General
Retail zoning elasaification, except that no use permitted by
Sec. 45-22, (39){a} of the Zoning Ordinances may be carried on
vpon such 9.077 acres of land, or any portion therescf.

In detarmining what uges are so hereby agtharized and
approved, reference is here made to the Ordinances of the City
of Austin in existence as of the date of the execution of this

instrument. Any future amendment to the presently existing
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Ordinances shall in no manner alter, affect, expand or impair
the provisinns of thia Agreement, .
€. No through street may be built upon such 9.077 I-EK};SSIJ
acres of land which connects EQ Bluestein Boulevard directly
with anv street either upon or contiguous to the easterly boundary
line of the following dascribed property (a portion of such 24,34
acres of land) to-wit:

1.294 acres of land out of and a part of

the J. C. Tannehill Lsague, Travis County,
Texas, being also out of and a paxt of

that certain tract containing 24.34 acras

of land in a deed conveyed by R. J. Del Guidice
to Central Texas Roofing Company of record in
Volume 4647, Page 152, Deed Records of Travis
County, Texas.

BEGINNING at the point of intarsection of the
northeasterly line of said 24.34 acre tract
with the westerly line of "Lazy Creek Drive® a
T¢.00 foot wide street, said point of begin-
ning being also the southeast corzer ef Lot 1,
Biock 8 of "Las Cimas Section One", a sub-
divigion of record in Valume 65, Page 88,

Elat Records of Travis County, Texas.

THENCE with the proposed westerly line of
"Lazy Creek" the following three {3) calls:

(1) a @istance of 220.80 feet along the
arc of a curve to the right whose radius =
914.60 feet, central angle = 14° 20' and
whose long chord bears § 37° 35' W & distance
of 228.20 feat to a point of tangancy;

{2) 8 44° 45' W a distance aof 72.14 feat
to a point of curvature;

{3} a distance of 169.07 feet along the
arc of a curve. to the left whose radiug =
659.72 feet, central angle = 14° 41' and
whose long chord bears § 37* 25' W a distance
of 168.61 feet to the point of intersection
with the ‘southerly line of thes aforementioned
24.34 zere tract;

THENCE with the said southerly line of the
24.34 acre tract N 59° 56' W 2 distance of
120.00 feet to a point, the most westerly

southwest corner hereof;

THENCE across the said 24.34 acre tract the
following four (4) calls:

(1) N 32° 53' 1¢" E a distance of 76.80
feet to 2 point;

{2) N 41° 01' 42" £ a d.atance of 14B.74
feet to a polnt;

0764 1164
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{(3) N 42° 58' 54" E a distance of 123.28
feet to a point;

(4) N 34° 48' 44" E a distance of 121,27
feet to 2 point in the aforementioned north-
easterly line of the 24.34 acre tract, same b
being the southwesterly line of the afore— ,"50' 55,2
mentioned subdivision;

THENCE with the msaid northeasterly line of the
24.34 acre tract 5 59° 39' E a distance of 12G.00
feet to the POINT OF BEGINNING and containing
1.294 acres of land,

howaver, nothing contained in this subparagraph ®c” shall prohibit
the building of cne or nmore streets upon said 9,077 acres of land,
provided that any such ntreeq does not cross on, over or upon any
portion of the immediately aforedescribed 1.294 acres of land.

d. As relates to the following described property {same
being a portion of the said 24.34 acres of land} to-wit:

10.067 acres of land out of and a part of the
J. €. Tannekill League, Travis County, Texak,
being also put of and a part of that certain
tract containing 24.34 acres of land in a deed
conveyed by R. J. Del Guidice to Central Tgxag
Roofing Compary of record in Volume 4647, Page
152, Deed Records of Travis County, Texas.

BEGINNING at a point in the northeasterly line
of the said 24.34 acre tract, belng alsu wne
southwesterly line of Lot 2, Block § of "Las
Cimag Section One", a subdivision of record
in volume &5, Page 88, Plat Records of Travis
County, Texag, said POINT OF BEGINNING bears
N 59° 39' ¥ a distance of 120.00 feet from
the most goutherly southeast corner of Lot 1,
Block B of the aforementioned "Las Cimas
Section One®;

THENCE with the northeasterly line of said

24.34 acre tract N 53° 39' ¥ at & distancs of
864.78 feet pass the most southeasterly corner
of that certain tract of land cantaining 0,306
acres in a deed conveyed to J. D. Connolly;

said deed being of record ip Volume 4127, Page
1808, Daed Records of Travia County, in all
1178.04 feet to a point in the east right-of-way
(R.0.N.} line of Ed Bluestain Bonlevaxd, the
most westsrly northweat corner of said 24.34 acre
tract;

THENCE with end along the easterly R.0.W. of Ed
Bluestein Blvd. 5 10° 16' E a distance of §10.42
feet to a point, the most weaterly southwest
corner hereof;

THENCE with the socuthwesterly line of the afore—
mantioned 24.34 acre tract the following two {2}
calls:
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{1) & 59° 34' E a distance of €70.53 fget
to & point:
(2} & 59* S§' B a distance of ¢2.40 faat .
to a polnt the most easterly southeast corner =
hereof; l "%‘5’ 3

THENCE acroass the said 24.34 acre tract the
following four (4) calls:

(1) B 32* 53' 14" £ a distance of 76.80
fest to a point;

{2) N 41° 01" 42° £ a distance of 148.74
feat to a point;

{3) N 42* 58' 54" B a @istance of 123.28
feet to a paint;

(4) ¥ 34° 48' 44" E a distance of 12]1.37
feet to the POINT OF BEGINNING and containing
10.067 acres of land,

the following restrictive covenant shall be applicable:

{i} From and after the date of this instrument,
any owner desiring to place any building improvements tpon agy
portion of such 10,067 acres of land (as immediately above deg-
cribed) shall at leagt fifteen (15) @ays prior to the filing of
an application for a building permit from tha City of Austin,
a municipal corporation, deliver or mail, by registered or certi-
fied mail, return Teceipt requested, to the listed president {or
chief officer) of the meighborhood association then registered
with the Planning Department of the City of Austin, and which
neighborhcod association includes within its prescribed area or
territory the said 10.067 acres of land. 1In the event that there
is no such neighborheod asscciation so ragistered with the said
Planning Department of the City of Austin, the then owner shall
not be s¢ required to deliver or mail such plans to any such erson
and this covenant as contained in this subparagraph (i) shall not
be applicable. A letter statement from the Diractor (or chief
employee} of the Planning Department of the City of Austin listing
the president of the neighborhood association or tha fact that no
such neighborhood organization exists includipng within its
prescribed territory the said 10.067 acres of land, shall be deened
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and conclusively prasumed to svidence the correct information
relating to compliance with the provisions of this subparagraph {i}.
. 4. If mny person or persons ghall violate or attempt

to violate any of the foregoing regstrictive covenants, it shall °
be lawful for the City of Austin, a municipal corporation, ity
Successors and assigrs, o prosecute broceedings at law, or in
equity, against the person or persons violating or attempting to
viclate any such restrictive covenants, and either pr;vent him or
then from so doing or to collsct damages for such violation.

5. The failure at any time to enforce thesa restric-
tive covenants by the City of Austin, whether such violaticons are
of knowledge or poat, shall not constitute 2 waiver or estoppel
of the right to do so.

6. This Agreement may be mod;fied, amanded or terminated
only by & majority vote of the members of the City Council of the
City of Austin, or such other governing body as may succeed the
City Council of the City of Austin, and by the then owner of tne

above described property at the time of such modification, amend-

mant or termination. ¢wp
EXECUTED this the 3 ~ day of H“c.L ¢ 1977,

(CORPORATE BEALY

ATTEST:

¢
i e -"_—A-‘-—\
CRAEREOT (Lowv i oo & Conn Aot

»




THE CZTATE OF TEXAS
COUNTY * OF TRAVIS

BEFORE ME, the undersignad authority, on this &ay

Perionally appearad JOEN C. SCURLOCK, President of CITY NATIONAL
BANK OF AUSTIN, a natiopal banking association, known to me to
be the person whose name is subscribed to the foregoing instru-
ment, and acknowledged to me that he executad the same for the
purposes and consideration therein expressed, in the apacity
therein stated end as the act and daed of sald national banking

essociation.
GIVEY UNDER MY HAND AND SEAL OF "FFICE on this the

o2 day of __Mpagcit . 1977,

NOTARY SEAD . -
Notaxry gﬁﬁghc %n and for/'

Travis County, Texas

i OF TELAS

HENOED, bn e FiLgEr

of Trevia Coomty, 25 895 AN 1977
: + #»

L. WY SLERK
Thi,g t‘hﬁrﬁtns

.
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ALICE GLASCO CONSULTING

November 25, 2014

Greg Guernsey, Director

Pianning and Development Review Department
505 Barton Spring Road, Suite 500

Austin, Texas 78704

RE: Restrictive Covenant Amendment/Termination - C14-76-083 (RCA1)

Dear Greg:

I am representing Continental Homes of Texas, LP (D.R.Horton) as it relates to the
termination of this restrictive covenant as it pertains to the 10.49 acres to be purchased by
Continental Homes of Texas, LP. My client, Continental Homes of Texas, LP
(D.R.Horton) has the subject property under contract with the intent of developing single
family homes.

Background:

The recorded restrictive covenant covered 24.24 acres. While the restrictive covenant
covers 24.24 acres, the current owner, H.K. Jr. Investment Partnership owns only
14.2558 acres out of the original 24.24 acres. My client intends to purchase ONLY
10.49 acres out of the 24.24 acres described in the recorded restrictive covenant.

The conditions listed in the restrictive covenant are as follows:

1. All of the following portions of such 24.34 acres of land, to-wit:
a: 1.294 acres of land and
b. 14.25 acres of land shall be used for residential purposes only.

2. No street, driveway or easement way may ever be constructed or maintained upon
any portion of the 1.294 acres, which permits or allows vehicles to pass, drive or
move from or have direct access from the 10.067-acre tract directly to any street
which may be built upon such 1.294 acres of land or contiguous to the east
boundary line of said 1.294 acres of land.

3. Asiit relates to the 9.077 acres of land (a portion the of the 24.34 acres) the
following restrictions shall apply:



(,’)\0(

Greg Guernsey
Restrictive Covenant Amendment/Termination - C14-76-083 (RCA1)

4. No building may be erected or placed thereon unless the plans for any such
buildings have been prepared by a licensed architect.

5. Such 9.077 acres of land or any portion thereof may be used for any purpose
permitted under GR zoning per the 1977 City Code, except uses allowed in
section 45-22 (39) of the Zoning Ordinance.

6. No through street may be built upon such 9.077 acres of land which connect to Ed
Bluestein Boulevard directly with any street either upon or contiguous to the
easterly boundary line of the 1.294 acres of land. However, nothing in this
subparagraph “c” shall prohibit the building of one or more streets upon said
9.077 acres of land, provided that any such street does not cross on, over or upon
any portion of the immediately afore described 1.294 acres of land.

7. Asitrelates to the 10.067 acres of land, the following restrictions shall be
applicable: From and after the date of this instrument, any owner desiring to
place any building improvements upon any portion of such 10.067 acres of land
shall at least 15 days prior to the filing of a building permit from the City of
Austin, deliver or mail a notice, by registered or certified mail, to the listed
president or chief officer of the neighborhood association.

Justification

The proposed single family development will comply with current zoning and
notification regulations as descried in the Land Development Code.

Please let me know if you have any questions or need additional information.

Sincerely,

”

Alite Glasco, President
AG Consulting

Cc: Richard N. Maier, D.R. Horton
Tom Anker, D.R. Horton
Bill Barton, D.R.Horton
Heather Chaffin, Zoning Planner
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