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AGREEMENT BETWEEN
THE MAYOR’S BETTER AUSTIN FOUNDATION, INC. AND THE CITY OF AUSTIN

RECITALS

This agreement (Agreement) is for a donation of services to the City of Austin (City) from the
Mayor’s Better Austin Foundation, Inc. (Foundation).

Recognizing the importance to the City and its residents of providing the additional expertise of
senior policy advisors (Senior Advisors), the City and the Foundation (collectively, the Parties)
agree as follows:

L PURPOSE -

A. The Foundation is a 501{c)3 nonprofit orgamzatlon ‘that raises pubhc interest funding
through grants and charitable contributions in order to prov1de broad policy expertise and
other support to the City to benefit the City and its residents:-

B. The Foundation’s Senior Advisors Program is a pllOt program-that contributes high-level
policy expertise to the City for the benefit-of the City in the new 10- ONE city government.
Under the new 10-ONE structure, the Clty‘__”_- oungil: is+ organized into. 10 City Council
Committees. The Foundation :will assign Senic ,-‘-Adv1sors to the City, provnded that the
utilization of the Senior Advisors is consistent with:the stated purpose of the Foundation as
set forth in Exhibit A. Such Senior Advisors may be" employees, volunteers, or independent
contractors of the Foundation, as determmed in.its dlscretlon The Senior Advisors shall be
under the oversnght of the Clty 5 desngnee (Clty DeSIgnee)

C. Senior Adv1sorst.,“ fy..‘all conﬂlct ofiil m crest recusa] ‘and personal financial disclosure
requirements applleable to City Counc:L_:pohcy aides. The Foundation’s solicitation and
acceptance of charitable coritributions and: grant awards will comply at all times with the
Foundation’s: Bylaw’ s com i'ehenswe conflict of interest requirements and other restrictions.
The ‘Foundation’ §: Bylaws' are attached ds: Exhlblt A.

L 1] TERM

A. This Agreement shall become effectlve on the last date executed by all parties and shall
remain in effect’ for 2 years;: ‘unless previously terminated pursuant to Section VI or extended
by mutual written: agreement

B. It is the intent and understandmg of the Parties that the obligations of each party under this
Agreement that require funding, if any, shall remain effective only so long as and provided
that each party has fully appropriated funds for performing such obligations for the party’s
current fiscal year. If for any fiscal year of any party funds are not appropriated for such
party’s performance of its obligations under this Agreement, this Agreement shall become
void and such party shall promptly give notice to the other party of the non-appropriation of
funds.

II1. OBLIGATIONS OF FOUNDATION
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A.

The Foundation will directly hire the Senior Advisors as full or part-time volunteers,
employees, or independent contractors and provide applicable compensation.

B. The Foundation will assign Senior Advisors to the City of Austin on a pro-bono basis for
2 years, unless this Agreement is terminated prior pursuant to Section VI, or extended by
mutual written agreement.

The Foundation will manage the overall Senior Advisor Program grant.
The Foundation will designate a program site supcrvxsor to coordinate relevant professional

training and development for, and to schedule regularione-on-one site meetings with each
“Senior Advisor and, as necessary, the City Dc51gnee

The Foundation shall enforce its Bylaws requiring that all donors and Semor Advisors comply
fully with all state and local conflict _of initerest requ1rements and the Foundation’s

comprehensive conflict of interest resmcnon

The Foundation shall quarterly publish and prowde a schedule of its donors and grant awards
received to the City Designee. ThlS listisa publlc rcco ‘

The Foundation shall require each ‘emor Adv1sor as __cond:tlon of assignment to execute a
waiver of liability, an acknowledgement that - City resources are to be used only for City
purposes, an agreement. that each Senior Advisor will abide: by State, Federal, and City laws
that are applicable to the: Clty, mcludmg, but.not: lmlted to Open Records, Open Meetings,
ADA, harassment; -ethics, and: non—dlscrlmmatlon an“acknowledgement that each Senior
Advisor is not an employee of the City, and.that the Foundation is solely responsible for any
payments due and owmg to th" mfor their seérvices, and an acknowledgement that they each
understand that. mty resourcesimay. not be used to advocate for or against a measure on any
ballot - Riln

Foundatlon is rcqulred 10: makc any mformatlon created or cxchanged with the City pursuant
to this “Agreement, and not otherwise excepted from disclosure under the Texas Public
Information-Act, available'i m a format that is accessible by the public at no additional charge
to the City. i

L The City shall have5the right to audit the books and records of the Foundation as it
deems necessary to-determine compliance with this Section IlI. Foundation agrees that
the representatives of the Office of the City Auditor, or other authorized representatives
of the City, shall have access to, and the right to audit, examine, or reproduce, any and
all records of Foundation related to the performance under this Agreement. Foundation
shall retain all such records for a period of three years after the Agreement term has
concluded, or until all audit and litigation matters that the City has brought to the
attention of Foundation are resolved, whichever is longer.

IV. OBLIGATIONS OF THE CITY
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A. The City shall provide assigned Senior Advisors with office space and other adequate work
equipment, and with email, building and system access, as is typical for City interns.

B. The City shall abide by the intent of the Senior Advisor Program as an opportunity to utilize
the services of Senior Advisors as a public interest resource for the City.

V. MUTUAL RIGHTS AND OBLIGATIONS OF THE CITY AND FOUNDATION

A. Representatives of the Foundation and the City will meet penodlca]ly to determine plans for
future opportunities.

B. The Parties agree that Senior Advisors are not employees ‘of the City, and that all services
performed by Senior Advisors are deemed volunteer services:to the City. Any liability or
obligation to a Senior Advisor arising fror ""'artlcrpatlon in:the Senior Advisor Program,
including without limitation compensation,émployee benefits, or relmbursement of expenses,
shall be the sole responsibility of the Foundation, and not the Cnty ‘

C. The Parties agree that the acceptance of a Semor'Adwsor by the City under the Senior Advisor
{ i ny; asis not prohibited by law.

C. The Parties agree that the role of Semor Adv1sors is to a351st the new council commnttees and
provide other policy support L c

‘ VI TERMIN ATION =

Notice of any claims of matenal‘bre_ach :shall be gwen in writing, identifying the breach claimed
with pamculanty, and stating the time perrnltted for cure, such time to be commercially and legally
reasonable. - “Such a notlce of c]airn of breach is sufficient to constitute termination of this
Agreement Without walvmg any legal nghts the parties agree to voluntary mediation of any
disputes.

VII. . NOTICES

Any notices to be glven under:- ﬂ.’llS Agreement shall be considered delivered (i) upon personal
service upon the person- desngnated in this Agreement for such notice; (ii) within three days of
deposit if mailed by first-class United States mail, postage prepaid, registered or certified, and
addressed to the person designated for receipt of notice; or (iii) one business day after being sent for
overnight delivery by a reputable commercial courier having the ability to track shipping and
delivery of the notices. In cases where there is an emergency or other need for immediate notice to
be given, written notice may be faxed or emailed to the person designated for service, provided a
written copy of such notice is also delivered promptly to such designated person by one of the three
means identified above.

The Parties designate the following persons for receipt of notice:

If to Foundation: Name
Address
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Phone Number:
Email Address:

If'to City of Austin:

Marc A. Oit

City Manager, City of Austin
“Attention: X

301 W. 2nd Street

Austin, Texas 78701

Phone Number:

Email Address:

(Designated Person for Contract Management)

The Parties may change the person designated for recelpt' of notice from time to time by gwmg
notice in writing to the other parties, identifying the:new person’ desngnated for receipt of service
and identifying his/her name, title, address for notlce and phone number

VIIIL. M]SCELLANEOUS _

A. Complete Agreement. This is the complete agree r y and between’ the Parties on the
subject matter of the Agreement Jt supersedeé: any other agreement or understanding
between the Parties, written or. oral and. any other-commitments, promises, undertakings,
understandmgs, proposals or representatlons of the Partles to each other written or oral,
concerning the subject matter of this: Agreeme -

_1fied oniy by a writing duly executed
by each of the Parties. Neither any represéntation or promise made after the execution of
this Agreement, nor- any modification or amendment of this Agreement, shall be binding on
the Partles:unless made in, wntmg and duly executed by each of the Parties.

B. ;Awrmg “Thiis Agl'cemem; g mod

C. everablllg[ If :any sect1 ',‘subsectlon, sentence clause, or phrase of this Agreement is for
any.-reason held to:be unconstitutional, “void, or invalid, the validity of the remaining
portlons of the Agreement shall not be affected thereby. It is the intent of the parties signing
this Agreement that no portlon of'it;;or provision or regulation contained in it shall become
inoperative- or fail by reason of unconstitutionality of invalidity of any other section,
subsection, sentence clause, phrase provision, or regulation of this Agreement.

D. Law and Venue. ThlS Agreement shall be govemed by the laws of the State of Texas. The
obligations under thls .-Agreement are performable in Travis County, Texas. It is expressly
understood that any lawsuit, litigation, or mediation, with a mediator agreeable to both
Parties, arising out of or relating to this Agreement will take place in Travis County, Texas.

E. Authority. Each party represents and warrants that in the performance of its respective
obllgatlons as set forth in this Agreement, it is carrying out a duly authorized function,
which it is authorized to perform individually under the applicable statutes of the State of
Texas. The Foundation also warrants that it has authority to enter into and perform under
this Agreement pursuant to its Articles of Incorporation and its Bylaws.

F. Alteration. Amendment, or Modification. This Agreement may not be altered, amended, or

e ey 4 e —_——

modified except in writing, approved by the Foundation and the City, or designee.
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In consideration of the award and execution of this Agreement and in consideration of the
City’s waiver of its right to attorney’s fees, the Foundation knowingly and intentionally
waives its right to attorney's fees under Section 271.153 of the Texas Local Government
Code in any administrative proceeding, alternative dispute resolution proceeding, or
litigation arising out of or connected to this Agreement.
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This Agreement is executed to be effective the date of the last party to sign.

MAYOR’S BETTER AUSTIN FOUNDATION:

By: Date:
Name :
Title

CITY OF AUSTIN:

By: o Date:”
Marc Ott R
City Manager

APPROVED AS TO FORM.;, ‘

By: BN R - Date:
Assis,tant;Cityz-,Attomey‘ o R
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