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Background

December 10, 2013
Parks and Recreation Board Presentation

- Review of City Ordinances relevant to Alcohol Consumption in Austin
Parks

- Review of City Code application;

- Explanation of Director’s designation of areas requiring a permit to
possess, sell, or consume alcohol.

- Explanation of annual Board review


Presenter
Presentation Notes
In the December 10, 2013 PARB Meeting, we came to you to provide clarification of the code application as stated in City Code. In addition, provided for Board review the Director’s designation of areas in which a person may not possess, sell, or consume alcohol in the park system without first having a permit issued.

It was apparent at that time, that additional work needed to be done to improve the efficacy and effectiveness of the overall process.
 
To that end, a Working Group (comprised of PARD DM’s, PARD Marketing and Communications staff, and APD Park Unit Supervisors) was established to manage this function. The Working Group has been working to refine the methodology utilized in determining how best to develop;
site recommendations made to the Director;
address concerns expressed by citizens; and reduce the confusion some have as to where/if consumption is permitted and associated signage.
Provide citizens with a real-time method of providing input to the Working Group



-
Purpose Today

Brief the Parks and Recreation Board regarding the
Department’s work processes/products associated with
alcohol permits within the Austin park system

- Clarify the current ordinance language associated with alcohol within
the Austin park system,

- Establish the methodology for establishing permit requirements within
the park system and

- Establish a public input with regards to alcohol within the park system

- Establish background for a future presentation to Parks Board to
request action regarding the permit requirements for alcohol within
the Parks system.



B
Working Group Goals

- Reduce the confusion as to where/if consumption is permitted,;

- Develop City Ordinance modifications to allow for clear
interpretation of the intended regulation

- Provide citizens with a real-time method to give input to the working
group and the Director with regards to alcohol within the Austin
park system

- Determine site recommendations made to the Director:;
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Presentation Notes
 To that end, a Working Group (comprised of PARD DM’s, PARD Marketing and Communications staff, and APD Park Unit Supervisors) was established to manage this function. The Working Group has been working to refine the methodology utilized in determining how best to develop;
site recommendations made to the Director;
address concerns expressed by citizens; and reduce the confusion some have as to where/if consumption is permitted and associated signage.
Provide citizens with a real-time method of providing input to the Working Group


The work is divided into two primary areas;

First is the modification of the current City Code (8-3-1) that;

Is a clear reflection of the intent

Specific in it’s naming of areas required to have a permit issued by the PARD Director prior to the selling, possessing, consumption of alcohol.

Second is to develop an internal process to be applied to an area undergoing review that meets the needs of the City and citizens

Provides a balanced approach with the primary objective of developing management practices that best support the public good.
Provides for appropriate/timely/multi-facetted public input
Provides for appropriate staff input
Provides clear direction to the park patrons and staff (including APD)






B
Applicable City Code Chapters

Chapter 4-9 Restrictions on Alcoholic

Chapter 8-3 Restriction on Food, Beverages and

Containers
§ 8-3-1 Alcohol Beverages Prohibited
§ 8-3-2 Designation of Prohibition on Alcohol
§ 8-3-5 Temporary Sale of Beverages and Food
§ 8-3-9 Notice of Prohibitions

§ 8-3-10 Review of Prohibitions by Board
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Presentation Notes
After review of the 6 sections described- it has been interpreted that none of the sections described are associated with Parks or Recreation Facilities

4-9-2	Simply states the chapter must be consistent with State of Texas Alcoholic Beverages Code, rules and regulations
4-9-3	States a person commits an offense if they do not follow the City Code and/or Texas Alcoholic Beverages Code  
4-9-4	Defines minimum distances from churches, schools, hospitals 
4-9-9	Restricts the time of sales  Sun. 2 am to 12 noon- Mon-Sat.  2 am to 7 am  Restricts consumption in public Sun 2:25 am- noon and 
	Mon-Sat  2:25 am to 7 am 
4-9-10	Outlines that a permit/license is required and permit/license fees must be paid to the City to sell
4-9-11	This section defines designated areas but does not apply to 8-3-5 Temporary Sales of Beverages and Food 


Two portions of the City Code govern the decision making process for alcohol consumption, possession, or sale within the Austin park system- with 8-3 being the most influential The intention of this slide is to explain the portions of City Code that govern alcohol sale, possession and consumption

8-3-1 Alcohol Beverages Prohibited (will be covered in detail in next slide)

8-3-2 Designation of Prohibition on Alcohol

The director may designate all or part of a park, playground or nature preserve as an area in which the sale, possession, or consumption of alcohol is prohibited
In making a designation under Subsection (A), the director may consider:
	(1)     	the nature and use of the area;
	(2)	the use of surrounding land
	(3)     	the relationship between the area and the surrounding community
  	(4)	a problem caused by sale, possession, or consumption of alcohol in the area; and
  	(5)	other factors the director determines are relevant

8-3-5 Temporary Sale of Beverages and Food NOTE: will cover this code in slide 10

(A)     Section 8-3-1 (Alcoholic Beverages Prohibited) does not apply to a person in an area subject to an authorization issued under this section. 
     Based on the recommendation of the director, the city manager may authorize the temporary sale of food and beverages in a park or
          other public recreation area. An authorization issued under this subsection may not exceed a 48-hour period.   
     The director may authorize the temporary sale, possession, or consumption of alcoholic beverages in a park or other public recreation area.
          An authorization issued under this subsection may not exceed a 48-hour period. 
(D)      In making a recommendation or decision, the director shall consider:
	(1)   the impact on the surrounding neighborhood;
	(2)   a problem related to the sale, possession, or consumption of alcohol;
	(3)   a clean-up agreement made by the person requesting the authorization; and
	(4)   citizen input determined relevant by the director.

8-3-9 - Notice Of  Prohibitions. 
The department shall post a sign at the entrance to an area in which a person may not possess a glass container or sell, consume, or possess alcohol that notifies the public of the prohibition. 

8-3-10  Review of Prohibitions by Board

The board may annually review the director's determination and make a recommendation to the director regarding the director's future designation of the areas in which a person: 
	(1)   may not possess a glass container;
	(2)   may not possess, sell, or consume alcohol; or
	(3)   may temporarily sell food or alcohol.







-
§8-3-1 Alcoholic Beverages Prohibited

Except as provided in Section 8-3-5, a person may not knowingly
sell, possess, or consume an alcoholic beverage in:

(1) the fenced, enclosed area surrounding a swimming pool in a
park, or within 100 feet of an un-enclosed swimming pool in a
park;

(2) arecreation facility or adjacent outdoor area that is part of
the recreation facility including a field, playground, parking
lot, play slab, or playscape;

(3) All or part of a park or playground designated by the director
as being an area in which the sale, possession or
consumption of alcohol is prohlblted

(4) The playing area or dugout area of an athletic field;
(5) A school district/playground area, or
(6) A nature preserve


Presenter
Presentation Notes
This slide reflects current code.  The code is intended to clearly identify areas where alcohol consumption, sale or possession is prohibited without a permit- 

The way code is currently written- this can be left up to interpretation
Workgroup goal is to work with the Law Department to revise the existing language to eliminate any confusion
An example, is to establish a common buffer zone for those facility types named in 8-3-1 of 100 feet 



Initial recommendation by the Working Group is using the existing buffer zone distance found in 8-3-1 (1) (relating to un-enclosed swimming pools); to standardize and establish 100 ft. buffer zones around selected facilities and amenities that reflect the requirement of alcohol consumption by permit (This distance may change during the internal/citizen review process).




The following slide represents what that would look like in one of our District Parks.


§8-3-1

Alcoholic Beverages Prohibited

District Park:
Alcohol Allowed Areas

Legend

Faaiimes

] PR
srmaigPoel [T K| P oromdorams (Do) Oy of s P
Temi

@ B e
® 5- @& @\
& ©— B O

16 January 2015
This product i for informational parposes
ared may not havs been propamd for oF
‘be suitable for legal, engineening, or
surveying purposes, [t does nat represent
an on-the-ground susvey and e presents only
the approximate wlstive location of prope sy
boundaries. This product has been produced
boyrhe Parks and Fecreation Departme:

regarding specific accuracyor compleness.

] 100 o0
Feet


Presenter
Presentation Notes
This slide is representative of a District Park with the 100 ft. buffer zones applied.

Because less than ½ the park is covered by the buffer zone, alcohol without a permit would be enforced within the buffer zone while alcohol without a permit is allowable outside the buffer zone

Change in code allows the regulation to be easily interpreted and signage will further clarify the regulation for patrons



8-3-1 Alcoholic Beverages Prohibited
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This slide is representative of a Pocket Park with the 100 ft. buffer zones applied.

Under consideration and recommended by Department:

Small acreage parks such as pocket parks and neighborhood parks where over 50% of park is covered by buffer zones will designate the park no alcohol without a permit

Methodology for neighborhoods/community to reverse decision via a petition process

Un-improved parkland under discussion

Overall Review process-What threshold of what activities would trigger an automatic mid-year review/change




8-3-2 Designation of Prohibition on Alcohol

(A) The director may designate all or part of a park, playground or
nature preserve as an area in which the sale, possession, or
consumption of alcohol is prohibited

(B) In making a designation under Subsection (A), the director may

consider:
. (1)
. (2)
. (3)
. (4)

. (5)

the nature and use of the area,;

the use of surrounding land

the relationship between the area and the surrounding
community

a problem caused by sale, possession, or consumption
of alcohol in the area; and

other factors the director determines are relevant
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Presentation Notes
Areas defined by 8-3-1 better defined
Recommendation to Director/Board regarding other areas that require a permit to consume, possess or sell alcohol 
Nature preserves, greenbelts, wildlife areas, wildlife management areas, wildlife sanctuaries 

Methodology for neighborhood/pocket parks not as cut and dry….
Feedback that some communities desire the opportunity to consume- others expressed desire to not allow alcohol without a permit
Proposed methodology as follows


8-3-2 Designation of Prohibition on Alcohol
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Presentation Notes
This slide is representative of a Pocket Park with the 100 ft. buffer zones applied.

Under consideration and recommended by Department:

Small acreage parks such as pocket parks and neighborhood parks where over 50% of park is covered by buffer zones will designate the park no alcohol without a permit- in this case- the this park the buffer is clearly over 50% of the park- no alcohol without a permit in this park 

Methodology for neighborhoods/community to reverse decision via a petition process

Un-improved parkland under discussion

Overall Review process-What threshold of what activities would trigger an automatic mid-year review/change



8-3-2 Designation of Prohibition on Alcohol

The director may designate all or part of a park, playground or nature preserve as an area in which the sale, possession, or consumption of alcohol is prohibited
In making a designation under Subsection (A), the director may consider:
	(1)     	the nature and use of the area;
	(2)	the use of surrounding land
	(3)     	the relationship between the area and the surrounding community
  	(4)	a problem caused by sale, possession, or consumption of alcohol in the area; and
  	(5)	other factors the director determines are relevant



Alcohol Consumption Permitted

In accordance with § 8-3-5 Temporary Sale of Beverages and
Food, the Director may authorize the temporary sale,
possession, or consumption of alcoholic beverages in a park or
public recreation area. An authorization issued under this
subsection may not exceed a 48 hour period.

In making a recommendation or decision, the director shall
consider:

(1) the impact on the surrounding neighborhood

(2) a problem related to the sale, possession or consumption of
alcohol

(3) a clean-up agreement made by the person reguesting the
authorization; and

(4) Citizen input determined relevant by the director
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Reminder: No matter what area is placed on the “no alcohol without permit” list, the Director may issue a temporary permit under 8-3-5.

When considering approval of temporary sale of beverages and food- the Director is obligated to consider…(review list)

The Department has standard procedures to request temporary use. This list will undergo review to ensure the process is not over-burdensome to the public wishing to obtain a permit for an event that may  not rise to the special event level or rental
Permits for alcohol consumption are not issued to individuals- they are issued in coordination with an event- private or public- a family reunion, a wedding, an anniversary party, etc.

Any sale of alcohol still require the vendor to meet the permit and licensing regulations outlined in Chapter Restrictions on Alcoholic Beverages






Working Group Action Plan
Moving Forward

- Complete the list of facility types and amenities to add to 8-3-1

- Draft proposed changes to 8-3-1 (in cooperation with City Law
Department), conduct public hearing and request Council Action

- Update signage and placement upon adoption of revised 8-3-1

- Develop public education, input, and notification methodologies to
discuss alcohol consumption within the Austin park system with
community with regards to 8-3-2

« Return to the Parks Board with recommended list
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Presentation Notes
Stakeholder meetings throughout the City within each of the Districts to provide information regarding the regulations moving forward and give information regarding the community’s opportunity to reverse a decision via a petition process

Collect Stakeholder feedback

Advertise website feedback opportunity 

List of Temporary Alcohol Permit Required Temporary Alcohol  Permit Not Required incorporates community feedback and petition results 


Questions?
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