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June 5, 2015

Council Member Gregorio Casar
City of Austin

P.O. Box 1088

Austin, Texas 78767

Planning & Neighborhoods Chair Casar,

Re: DAA Support for City Staff Concrete Pours Position
June 9, 2015 Planning & Neighborhoods Committee Agenda Item 4

The Downtown Austin Alliance appreciates your consideration of our position on
after-hours concrete installation in downtown. After participating in the
stakeholder process, the Alliance revised its position to reflect the approach of
limiting noise, not hours, and to reduce the allowed noise level after 2:00 a.m.
However, since city staff recommends a different structure because of the
complexity of setting and enforcing decibel limits, we are in support of the staff
recommendation as a compromise. We are joined in this position by the Real
Estate Council of Austin, Texas Aggregates and Concrete Association, and the
Austin Chapter of the Associated General Contractors of America.

As downtown is both a commercial and residential neighborhood, with about
11,000 residents and 123,000 daytime employees commuting in from all parts of
Central Texas, this is a complex issue with many priorities to balance. We are
sensitive to the needs of downtown residents and their desire to sleep at night.
However, there are several unintended consequences that could occur if
deliveries are shifted solely to the daytime, including traffic impacts to daytime
businesses and pedestrians, worker safety in the Texas summer heat, non-
attainment of emissions and ozone limits, and cost and construction duration
implications for limiting construction activity.

The stakeholder process to seek solutions to this difficult issue was fair and
thorough. We are hopeful that the proposed compromise will satisfy affected

parties on both sides and ask that you support the city staff position.

Sincerely,

Forry

Jerry Frey, Chair
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March 20, 2015
Re: Concerns over the Downtown Commission recommendations for Concrete Pouring Ordinance
Dear Commissioner Sher:

On March 18, 2015, the Downtown Commission passed recommend language in an effort to amend the
temporary ordinance’ prohibiting concrete placement in the downtown business district. Prior to this
meeting, TACA had submitted alternate language (attached) that was developed after 12 hours of
listening and participating in stakeholder meetings. The alternate language submitted by TACA was
done as a balance between the downtown business district residents and the commercial construction
community.” ’

While the Downtown Commission may have used our suggested framework to develop a performance
based ordinance, they did not use any of our suggested time frames nor actual noise levels based on
actual measurements taken by City of Austin staff. As a result, there are several aspects of the
Downtown Commission’s recommendations that are creating serious concern for the construction
community, and as a result will create immediate and severe negative impacts for the City of Austin in
the downtown business district.

Below are some of those concerns and impacts as related to key aspects of the downtown Commission’s
recommendations:

DOWNTOWN COMMISSION’S Set decibel maximum of 75 dBA for construction activity between
PROPOSED LANGUAGE: 10:00 p.m. and 2:00 a.m. measured from the construction
boundary line.

CONCERNS:

e If construction activity is being done in the Entertainment District, {(which is still located
in the business district) the noise level can be up to 85dB for a music venue at the
property line’ until 2:00AM but for construction activity, it has to be 75dB after
10:00PM. This is not consistent with current COA ordinances. Furthermore, it is
unnecessarily restrictive on construction activity because the problem —noise—still
exists. If 85dB is a reasonable sound limit for music venues, why is it too loud for
concrete and related construction activity?

lCity of Austin Code §9-2-3(A)(3). It is not abundantly clear whether the Downtown Commission intends to
reference all construction activity or solely concrete installation. We assume that the Downtown Commission does
not intend to expand the scope of the temporary ordinance that was the subject of the stakeholder meetings to all
construction activity given the restrictive limits in its proposal.

? City of Austin, Tex., Code of Ordinances § 9-2-4(1).

TEXAS AGGREGATES & CONCRETE ASSOCIATION
900 Congress Ave., Suite 200 Austin, TX 78701 Phone: 512.451.5100 - www.tx-taca.org



What is the actual basis for the 75dB during this time period, when other activities are
allowed to go to 85dB? As reported during the stakeholder meetings and previous
Downtown Commission meetings, the noise form the concrete trucks and concrete
pumps were greater than 80dB.

DOWNTOWN COMMISSION’S Set decibel maximum of 65 dBA for construction activity, under

PROPOSED LANGUAGE: special circumstances, from 2:00 a.m. to 6:00 a.m. measured from

CONCERNS:

the limits of the construction boundary line.

Arbitrarily setting the limit at 65dB (without consideration of the actual input from the
construction or concrete industry) effectively eliminates the possibility of concrete
installation during these hours. As a consequence all this activity will now shift to the
daytime hours.

What does “special circumstances” actually mean? The current practice is to deliver
concrete during early morning hours in an effort to minimize congestion, provide a
quality product, improve worker safety, lower costs, improve air quality, etc. Do these
factors qualify as “special circumstances? If not, this effectively eliminates the
possibility of concrete instailation during these hours. As a consequence ail this
activity will now shift to the daytime hours.

Establishing such a low threshold of 65dB, which is below the actual levels reported by
the COA staff, all but guarantees that concrete delivery will cease at night. As a result, it
will shift to the daytime hours, starting at 9:00AM when the transportation permit’
allows for trucks to be staged in the streets.

This also means that COA will also not be able to handle street repairs or municipal
repairs or construction within the downtown business district as they will not be able to
comply with these limits.

Once the concrete work shifts to the daytime hours, the construction activities currently
conducted during the day will shift to the night time hours, during which time there is
no sound limit for such activity. Effectively, noise will continue at night, and under this
proposal is allowed as long as it is neither concrete delivery nor placement. If the
original root cause was a noise complaint, this language does NOT solve that actual
problem. Because the language uses the terms “construction activity” interchangeably
with “concrete installation” it is unclear as to the intent. Does this mean ali construction
activity of which concrete installation is a part? There needs to be some very clear and
specific language (definitions) as to what constitutes these types of collective or discrete
activities.

: City of Austin, Tex., Transportation Criteria Manual § 8.5.3{A){(1).

TEXAS AGGREGATES & CONCRETE ASSOCIATION
900 Congress Ave,, Suite 200 Austin, TX 78701 Phone: 512.451.5100 - www.tx-taca.org



DOWNTOWN COMMISSION’S Projects for which an application for building permit has been

PROPOSED LANGUAGE: submitted to the city as of the date the new ordinance is adopted

CONCERNS:

shall be grandfathered for the first three months and then subject
to the new ordinance.

If this were to be adopted on April 1, this means that the grandfathering would expire
on July 1, placing all concrete work during daytime hours, during the hottest part of the
year, severely increasing the safety risk and health of the construction workers that will
be delivering and installing concrete.

The construction costs for downtown projects have been developed or bid based upon a
construction schedule that does not account for the new ordinance. When all the
concrete installation shifts to the daytime hours, construction schedules will be
drastically altered, thereby increasing costs, as contractors and owners work to revise
the construction schedule and implement necessary measures to comply with this
ordinance. Contractors are not going to be able to satisfy their existing contractual
obligations, resulting in costly delays.

I would strongly urge you to consider the direction and approach we suggested with our language in an
effort to reach a more balanced approach to solving this issue. The current language from the
Downtown Commission does not solve the problem in a balanced manner. In fact, it so severely limits
the construction community, which overnight concrete pours will effectively cease. Consequently, there
will now be a dramatic increase in construction traffic during the daytime hours in downtown Austin,
the safety risks for workers will increase, commercial businesses will be negatively impacted,
construction projects will now take longer, and costs will increase.

We would be more than happy to assist in providing data, facts, or other helpful evidence to prepare a
more reasonable and practical langue for this ordinance.

Should you have any questions,' please do not hesitate to contact me.

Sincerely,

Rich Szecsy, Ph
President

TEXAS AGGREGATES & CONCRETE ASSOCIATION
900 Congress Ave,, Suite 200 Austin, TX 78701 Phone: 512.451.5100 - www.tx-taca.org



401 Congress Avenue 512.370.2800 OFFIcE
Suite 2100 512.370.2850 Fax

WlNSTEAD Austin, TX 78701 winstead.com

ATTORMEYS
DRAFT DOCUMENT — FOR DISCUSSION PURPOSES ONLY

§ 9-2-1 - DEFINITIONS.

"Construction Activity" means any commercial or individual activity designed to build, construct,
demolish, erect, any portion of a building, residence, municipal, civil, or other structure, object, or item.

§9-2-3 - GENERAL RESTRICTIONS.
(A) A person may not:

(3) conduct Construction Activity eperate-a-machine-that-separates,-gathers-gradestoads;
or-unloadssandreck-ergravel-within 600 feet of a residence, church, hospital, hotel, or motel
between 7:00 p.m. and 6:00 a.m., except fer-the-installation-of-conerete as authorized under

Section 9-2-21 Sectien-9-2-15 (Rermitfor Construction Activity Cenerete-dtnstaliation During Non-
Peak Hour Periods);

§ 9-2-14 - RESTRICTIONS ON PERMITS IMPACTING RESIDENTIAL PROPERTIES.

(B) The accountable official may not issue a permit for use of sound equipment within 100 feet of

property zoned and used as residential, except as authorized under—SeeHeﬂ—Q—Z—Z—l—(—PeFmHer—éeneFe{:e

{nstallation-During-Nen-Reak HourPerieds); Chapter 8-1, Article 4 (Restrictions on Amplified Sound), o
Section 14-8-34 (Permit Required for the Use of Sound Equipment).

§ 9-2-15 - RESTRICTIONS ON MULTIPLE PERMITS FOR A SINGLE PROPERTY.

VTR

A} Except as otherwise provided under Chanter 8 1, Article 4 lRestrzctlons on Amplified Sound) e+

, the accountable official
may not issue more than one sound amplification permit under this chapter for the same site or
property within 30 days.

§ 9-2-21 - RERMUT-FOR CONSTRUCTION ACTIVITY CONGRETEINSTALLATION DURING NON-PEAK HOUR
PERIODS.

(A) Subject to the limitations in Subsections [subseetions] (B), and (C) and (D) of this section, a
person may conduct Construction Activity the-director-may-issue-a-permit-autherizingan-applicantte

deliverfinish—place~ar-pour—<enerete during the non-peak hour period of 7:00 p.m. to 6:00 a.m. at
property that is located within:

(1) the Downtown Density Bonus area identified in Section 25-2-586(B) (Downtown Density
Bonus Program) and one of the following zoning districts:

(a) the Central Business District (CBD) base zoning district; or [ané]

(b} the Public (P) zoning district; and

(2) 600 feet of a residence, church, hospital, hotel, or motel.

Austin | Charlotte | Dallas | Fort Worth | Houston | New Orleans | San Antonio | The Woodlands | Washington, D.C.
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In addition to information required by Section 9-2-12 (Application Requirements), a_person

intending to conduct Construction Activity an—application-to—deliver—finish,—place—er—peur—concrete

during non-peak hour periods must notify the director of the proposed activity and provide under

Section.9-2-22 (Restricti et clude:

(€)

(1) the name, address, and telephone number of the person intending to conduct
Construction Activity applicant;
(2) the address or a description of the location of the property where the work will be

performed; and

(3) the amount of time, up to 72 hours, needed to complete the work and the reason why
the work cannot be completed during normal business hours.

To _mitigate possible impacts and minimize disruptions to adjacent residential and commercial

uses, the director shall require the person intending to conduct Construction Activity to:

(1) contact adjacent property owners located next door or across the street, and
representatives of property owners or residents within 600 feet, to inform them when the non-

peak Construction Activity will occur and the duration of the project;

(2) provide 24-hour contact information for the individual with primary responsibility for

the project to adiacent property owners located next door or across the street, to

representatives of property owners or residents within 600 feet, and to city staff; and

(3) provide a sound and light mitigation plan, which must:

(a) identify where vehicles related to Construction Activity will queue to ensure
minimal disruption to adjacent residences and businesses and, if necessary, relocate
them to a location that will minimize disruption to adjacent residential uses;

(b) shield after-hour lighting associated with Construction Activity from adjacent
residential uses; and

(c) require such other actions as the director determines are reasonably necessary
to protect public health, safety, and welfare and to ensure reasonable expectations of a
sound environment that does not preclude sleep.

-2-
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(D) In no event shall this section authorize a person to conduct Construction Activity between 2:00
a.m. and 6:00 a.m. in excess of 75 decibels, as measured at the property line of the work site except in
special circumstances of limited duration.

(E) If an application for a building permit was submitted prior to December 1, 2014, the director shall:

{1) permit the Construction Activity associated with that building during the non-peak hour
period of 7:00 p.m. to 6:00 a.m. under the ordinances in effect when the application for building
permit was submitted; and

(2) reguire a sound and light mitigation plan, as provided in Subsection (C)(3} of this section.

**Note, these changes are shown as compared to the permanent ordinance that will be in place when
the 120-day ordinance expires.

-3-
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Rainey Neighbors Association

Bonita White
Villas On Town Lake

Kathryn McMahon
Milago

Andre Suissa
The Shore

Brooke Schumacher
Windsor on the Lake

Don Grillo
Towers of Town Lake

Augustin Cherng
Milago

Clif Steed
The Shore

Doug Kissner
Towers of Town Lake

Phyllis Fletcher
Villas On Town Lake

March 18, 2015
To Whom It May Concern:

The Rainey Neighbors Association Board represents the almost 2,000
residents in the Rainey neighborhood with the borders of Waller Creek,
Cesar Chavez, I-35 and Lady Bird Lake. Construction has become a way
of life for us with the building in recent years of the Milago, the Shore,
Windsor, SkyHouse, Millennium Rainey {ongoing), Van Zandt Hotel
(ongoing), Kimber Modern Hotel {ongoing) and other developments in
the works. The 1000 plus room Fairmont Hotel recently broke ground
and Waller Park Place which is the largest private real estate
development in Austin is slated to begin construction shortly. Waller
Park Place is in our neighborhood on the west side of Red River Street
and the Fairmont is just across the street on the north side of Cesar
Chavez.

We provided input on the late night concrete pour issue last November
20t in which we supported the DANA position regarding the
establishment of measurable sound and light limits for late night
concrete pour activities. Additionally, we supported the use of an
application for construction activities during non-peak hours similar to
the application for an amplified sound permit along with proper
notification to affected areas. However, we indicated we would like to
hear more input from other stakeholders before making a comment
regarding a limit on construction activities to the hours of 6:00 A.M. to
10:00 P.M. and allowing concrete pouring outside of these hours only
for extraordinary circumstances.

We have now had an opportunity to attend additional stakeholder
meetings and to further refine our thinking regarding this issue.

First, we would like to make the observation that with 13,000 residents
now living downtown and an objective to increase that number towards
a diverse population totaling 25,000 people it is vital that the City
Council begin to consider what steps are required to ensure a high
quality of life for those residents in light of other, potentially conflicting
priorities. These include how to continue the rapid build out of new
residential buildings, the ever increasing demand for more cocktail
lounge based amplified music permits to support our brand image of
“the live music capital of the world”, and the desire to market the city
for multiple festivals and special events involving numerous street
closings and additional temporary amplified music permits. Over time
we are likely to see other quality of life impacts resulting from high
density and rapid growth. This discussion about how to allow late
night/overnight concrete pours to take place with a minimal impact to
the residents already downtown is perhaps the catalyst to generate a
larger discussion going forward.



That said we have the following comments to make regard the concrete pour ordinance:

Allowing late night/overnight concrete pours and other construction activities will result
in shorter construction schedules - the chaos ends sooner - and minimizes the traffic
congestion that would otherwise be increased if concrete trucks were required to deliver
during normal business hours.

The quality of life for downtown residents must be protected during late night/overnight
concrete work through the establishment of a reasonable sound and light limits. Further
research needs to be conducted to establish the number value for such limits, but in the
case of a sound limit the measurement standard to be used must be the C weighting scale
because it better reflects the potential disruption associated with low frequency impact
noise. Further, it should be recognized and accepted that whatever the numerical value
that is selected for the limit there will be some small portion of the residential community
who are more sensitive than the norm and will find the concrete pour activity to be
personally disruptive. (Itis important to note that in the Rainey neighborhood we have a
75 decibel limit for amplified music instead of the 85 decibel level in much of downtown.
Also the hours for amplified music are until 10:30 P.M. on Sunday to Wednesday, until
11:00 P.M. on Thursday, and midnight on Friday and Saturday. We mention this because
some in the construction industry have recommended the standard used in the
entertainment districts of 85 decibel level allowed until 2:00 A.M.).

There must be an effective, reliable, and consistent assessment of compliance by those
groups requesting a late night/overnight concrete pour permits and when violations are
found there must be a penalty that is severe enough to be a credible incentive to stay in
compliance. It should be recognized that the City of Austin has very limited resources with

expertise in acoustical testing and light pollution and the enforcement of limits for those

characteristics. We suggest that the cost for the late night/overnight concrete pour permit
be set at a dollar value that would fund an independent third party to measure limit
compliance. When limits are exceeded, the penalties should be similar to the following:

— First penalty: permits suspended/denied for 21 days.

- Second penalty: permits suspended/denied for 45 days.

~ Third penalty: permits suspended/denied for the remainder of the project.

The new Concrete Pour ordinance should be piloted for 6-12 months. If quality of life
continues to be seriously impacted for downtown residents, then hour limits such as the
10 P.M. cutoff recommended by the DANA should be established.

We understand that protecting downtown residential quality of life is a complex process. The
Rainey Neighbors Association welcomes the opportunity to participate in the process of
developing a final Concrete Pour ordinance.

Sincerely,

— )
{j ] iJot

o~ AT

E {i")’”l»b 5)1“ /-,,; leda.

Bonita White, President
Rainey Neighbors Association



Austin Chapter of the Associated General Contractors
609 S. Lamar
Austin, TX 78704
(512) 442-7887

March 16, 2015

Mr. Greg Guernsey

Planning & Development Review
City of Austin

505 Barton Springs Road

Austin, Texas 78704

Dear Greg:

On behalf of the Austin Chapter of the Associated General Contractors of America (AGC), | am writing to express
support for the proposed language attached to this letter offering improvements to the City of Austin Ordinance
§§9-2-21 and related ordinances. After participating in many outreach meetings with other stakeholders on this
issue, the Austin AGC believes this proposal offers a balanced, compromise solution that addresses concerns of
industry, downtown residents, and all who come downtown for work or social activities.

As our colleagues at the Texas Aggregate and Concrete Association (TACA) have noted in separate correspondence
to you, this language achieves a practical balance of viewpoints with the following:

* Creates a performance based ordinance that is not focused on a specific activity, but rather the root cause
of the issues, the noise;

* Allows for complete disclosure to the downtown residents of what is occurring, when it is occurring, and
whom to contact should there be any issues;

* Allows for the business community to find best practice solutions to mitigating issues of sound and light,
without overly prescriptive requirements;

* Allows for construction timelines to continue without a massive disruption to current construction
practices;

* Does not decrease the safety of the workers by placing them in a more stressful work environment,
increase traffic congestion, or decrease air quality if the concrete work had to shift to daytime hours.

Thank you for your consideration of our views. | am happy to answer any questions you may have.

Sincerely,
Phil Thoden

Phil Thoden
President and CEO
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§ 9-2-1 - DEFINITIONS.

"Construction Activity" means any commercial or individual activity designed to build, construct,
demolish, erect, any portion of a building, residence, municipal, civil, or other structure, object, or item.

§ 9-2-3 - GENERAL RESTRICTIONS.
(A) A person may not:

(3) conduct Construction Activity eperate-a-machine-that-separatesgathers,-gradesloads;
arunloadssandrock-orgravelwithin 600 feet of a residence, church, hospital, hotel, or motel
between 7:00 p.m. and 6:00 a.m., except forthe-instalation-of conerete as authorized under

Section 9-2-21 Section-9-2-35 (Rermitfor Construction Activity Eencrete-tnstaliation During Non-
Peak Hour Periods);

§ 9-2-14 - RESTRICTIONS ON PERMITS IMPACTING RESIDENTIAL PROPERTIES.

(B) The accountable official may not issue a permit for use of sound equipment within 100 feet of
property zoned and used as residential, except as authorized under—Seegea—Q—z-z-l—(-P-eFm{t—feF-éeﬁeFe{:e

Installgtion-During-Nen-Peak-HourRerieds); Chapter 8-1, Article 4 (Restrictions on Ampilified Sound), o
Section 14-8-34 (Permit Required for the Use of Sound Equipment).

§ 9-2-15 - RESTRICTIONS ON MULTIPLE PERMITS FOR A SINGLE PROPERTY.

{A) Except as otherWIse provided under. Lnagter zs 1, Article 4 (Kestrlctlons on Ampilified Sound) e

Z p ; , the accountable official
may not issue more than one sound amplification permit under this chapter for the same site or
property within 30 days.

§ 9-2-21 - RERMUT-FOR CONSTRUCTION ACTIVITY CONGRETEINSTALLATION DURING NON-PEAK HOUR
PERIODS.

{A) Subject to the limitations in Subsections [subseetiens] (B), ard (C) and (D} of this section, a
person may conduct Construction Activity the-director-may-issue—a-permit-autherizing-an-applcantte

deliverfinish-place—erpourconerete during the non-peak hour period of 7:00 p.m. to 6:00 a.m. at
property that is located within:

{1) the Downtown Density Bonus area identified in Section 25-2-586(B) (Downtown Density
Bonus Program) and one of the following zoning districts:

{a) the Central Business District {(CBD) base zoning district; or [and]

{b) the Public (P) zoning district; and

(2} 600 feet of a residence, church, hospital, hotel, or motel.

Austin | Charlotte | Dallas | Fort Worth | Houston | New Orleans | San Antonio | The Woodlands | Washington, D.C.
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In addition to information required by Section 9-2-12 (Application Requirements), a persan

intending to conduct Construction Activity ar-applcation-to-deliver—finish,—-place~or-paur-concrete

during non-peak hour periods must notify the director of the proposed activity and provide wnder

Section 5222 (Restricti P melude:

()

(1) the name, address, and telephone number of the person intending to conduct
Construction Activity applicant;
(2} the address or a description of the location of the property where the work will be

performed; and

(3) the amount of time, up to 72 hours, needed to complete the work and the reason why
the work cannot be completed during normal business hours.

To mitigate possible impacts and minimize disruptions to adjacent residential and commercial

uses, the director shall reguire the person intending to conduct Construction Activity to:

{1) contact adjacent property owners located next door or across the street, and
representatives of property owners or residents within 600 feet, to inform them when the nan-

peak Construction Activity will occur and the duration of the project;

(2) provide 24-hour contact information for the individual with primary responsibility for

the project to adijacent property owners located next door or_ across the street, to
representatives of property owners or residents within 600 feet, and to city staff; and

(3} provide a sound and light mitigation plan, which must:

{a) identify where vehicles related to Construction Activity will queue to ensure

minimal disruption to adjacent residences and businesses and, if necessary, relocate
them to a location that will minimize disruption to adjacent residential uses;

(b} shield after-hour lighting associated with Construction Activity from adjacent
residential uses; and

(c) require such other actions as the director determines are reasonably necessary

to protect public health, safety, and welfare and to ensure reasonable expectations of a

sound environment that does not preclude sleep.

-2-
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(D} In no event shall this section authorize a person to conduct Construction Activity between 2:00
a.m. and 6:00 a.m. in excess of 75 decibels, as measured at the property line of the work site except in
special circumstances of limited duration.

(E} If an application for a building permit was submitted prior to December 1, 2014, the director shall:

{1} permit the Construction Activity associated with that building during the non-peak hour
period of 7:00 p.m. to 6:00 a.m. under the ordinances in effect when the application for building
permit was submitted: and

(2) require a sound and light mitigation plan, as provided in Subsection (C){3) of this section.

**Note, these changes are shown as compared to the permanent ordinance that will be in place when
the 120-day ordinance expires.

-3.
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Auzenne, Viktor

From: Barry Lewis <bclewis1 94@
Sent: Wednesday, March 11, 201 o2 AM

To: Guernsey, Greg; Auzenne, Viktor

Cc: Harden, Joi; Julie Fitch; Kathy Marcus; Clif Steed; Jeanette Auerbach; Bonita White
Subject: Revision of COA 9-2-21

Attachments: OSHA_SoundStandards. pdf

Mr. Guernsey and Mr. Auzenne,

First, thank you for your time and patience last evening and your work on this contentious issue.
Attached is a scan of an informative piece from the OSHA web-

site: https://www.osha.gov/SLTC/noisehearingconservation/#loud.

The fourth paragraph on page two states the OSHA standard as a time weighted average noise level
of 85 dBA. Also on page two is a tabulation of sound levels for different conditions and
occupancies. Please note that per OSHA the acceptable level for an Urban Residence is 50.
Therefore, | respectfully suggest that the revised ordinance provide for 85 dBA, or the lesser
equivalent on the dBC scale, until 10PM, with all activities after that time limited to not more than 50
dBA, or the lesser equivalent on the dBC scale.

Respectfully,

Barry C. Lewis

DANA Board member







“Safety and Health Topics | Occupational Noise Exposure

Occupational Safety & Health Administration ~ We Can Help

https://www.osha.gov/SLTC/noisehearingconservati onfkloud

SAFETY AND HEALTH, TO

CS

Every year, approximately 30 million people in the United States are occupationally exposed to
hazardous noise. Noise-related hearing loss has been listed as one of the most prevalent
occupational health concemns in the United States for more than 25 years. Thousands of workers
every year suffer from preventable hearing loss due to high workplace noise levels. Since 2004,
the Bureau of Labor Statistics has reported that nearly 125,000 workers have suffered significant,
permanent hearing loss. In 2009 afone, BLS reported more than 21,000 hearing loss cases,

Exposure to high levels of noise can cause permanent hearing loss. Neither surgery nor a hearing
aid can help correct this type of hearing loss. Short term exposure to toud noise can also cause a
temporary change in hearing (your ears may feel stuffed up) or a ringing in your ears (tinnitus).
These short-term problems may go away within a few minutes or hours after leaving the noisy
area. However, repeated exposures to loud noise can lead to permanent tinnitus and/or hearing
loss.

toud noise can also create physical and psychological stress, reduce productivity, interfere with
communication and concentration, and contribute to workplace accidents and injuries by making
it difficult to hear warning signals. Noise-induced hearing loss limits your ability to hear high
frequency sounds, understand speech, and seriously impairs your ability to communicate. The
effects of hearing loss can be profound, as hearing loss can interfere with your ability to enjoy
socializing with friends, playing with your children or grandchildren, or participating in other social
activities you enjoy, and can lead to psychological and sodal isolation.

= How does the ear work?

» What are the warning signs that your workplace may be too noisy?
u How loud is too loud?

s What can be done to reduce the hazard from noise?

= How can OSHA help?

How does the ear work?

When sound waves enter the outer ear, the vibrations impact the ear drum and are transmitted
o the middle and inner ear. In the middle ear three small bones called the malleus (or hammer),
the incus (or anvil), and the stapes (or stirrup) amplify and transmit the vibrations generated by
the sound to the inner ear. The inner ear contains a snail-like structure called the cochlea which
is filled with fluid and lined with cells with very fine hairs. These microscopic hairs move with the
vibrations and convert the sound waves into nerve impulses—the result is the sound we hear.

Exposure to loud noise can destroy these hair cells and cause hearing loss!
What are the warning signs that your workplace may be too noisy?

Noise may be a problem in your workplace if:

= You hear ringing or humming in your ears when you leave work.
® You have to shout to be heard by a coworker an arm's langth away.
® You experience temporary hearing loss when leaving work.

How loud is too loud?

Noise is measured in units of sound pressure levels called decibels, named after Alexander
Graham Bell, using A-weighted sound levels (dBA). The A-weighted sound levels closely match

the perception of loudness by the human ear. Decibels are measured on a logarithmic scale
which means that a small change in the number of decibels resulfts in a huge change in the
amount of noise and the potential damage to a person's hearing.

OSHA sets legal limits on noise exposure in the workplace. These limits are based on a worker's
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Occupational Noise Exposure

Highlights

= Protecting Yourself from Noise in
Construction - Pocket Guide (PDF').
OSHA Publication 3498, (2011).

= Stakeholder Meeting on Preventing
Occupationat Hearing Loss:
summary Report. OSHA, (2011,
November 3}.

v MEW OSHA Technical Manual
{OTM) Chapter - Noise. OSHA
Directive TED 01-00-015, {2013,
August 15},

What is noise?

Noise and vibration are both fluctuations
in the pressure of air (or other media)
which affect the human body. Vibrations
that are detected by the human ear are
classified as sound. We use the term
noise' to indicate unwanted sound.

Noise and vibration can harm workers
when they occur at high levels, or
continue for a long time.
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time weighted average over an 8 hour day. With noise, OSHA's permissible exposure limit (PEL) i Typical A-Weighted Sas{nd Levels
is 90 dBA for all workers for an 8 hour day. The OSHA standard uses a 5 dBA exchange rate. This . (dB, re: 20 pPa)
means that when the noise level is increased by 5 dBA, the amount of time a person can be - 120 Thresnold of Fain

exposed to a certain noise level to receive the same dose is cut in half.

The National Institute for Occupational Safety and Health (NIOSH) has recommended that all Jet Takeoff at 300

worker exposures to noise should be controlied below a level equivalent to 85 dBA for eight hours
to minimize occupational noise induced hearing loss. NIOSH has found that significant noise-

- 113 Discothegus
induced hearing loss occurs at the exposure levels equivalent to the OSHA PEL based on updated

information obtained from literature reviews. NIOSH also recommends a 3 dBA exchange rate so — 300 ‘ N
that every increase by 3 dBA doubles the amount of the noise and halves the recommended » Jackhammar at 15 m
amount of exposure time. ~ =
P ey Truck 8L 15w
- B
Here's an example: OSHA allows 8 hours of exposure to 90 0BA but onjy 2 hows of ! L
exposure to 100 68A sound levels. NIOSH would recommend limiting the 8 hour wp VRCLUT Lisanerat 3 m

exposure to less than 85 dBA. At 100 0BA, NIOSH recommends Jess than 15 minutes of

exposure perday. - 80 Corwersation at i m
=50 Prpan Residence
In 1981, OSHA implemented new requirements to protect all workers in general industry (e.g. the -4l
manufacturing and the service sectors) for employers to implement a Hearing Conservation SoftWhesper at 2 m
Program where workers are exposed to a tma weighted average noise level of 85 dBA -3 .
or higher over an 8 hour work shift. Hearing Conservation Programs require employers to —op Neorter Rig of the Grang Canyon
measure noise levels, provide free annual hearing exams and free hearing protection, provide -
training, and conduct evaluations of the adequacy of the hearing protectors in use unless changes -0
to tools, equipment and schedules are made so that they are less noisy and worker exposure to
noise is less than the 85 dBA, . ¢ Threshold of Heanng (1000 Hz)
A wide wariety of npise sources may exist in the

What can be done to reduce the hazard from noise? workplace. The NIOSH Noise Meter provides exarnples of

. . < N . it £ fnoise levels,
Noise controls are the first line of defense against excessive nolse exposure. The use of these some common sources and their expected noise levels

controls should aim to reduce the hazardous exposure to the point where the risk to hearing is A more detailed explanation of common terms, good
eliminated or minimized. With the reduction of even a few decibels, the hazard to hearing is
reduced, communication is improved, and noise-related annoyance is reduced, There are several
ways to control and reduce worker exposure to noise in a workplace.

program elements, and implementation steps can be
found in NIOSH Document: Preventing Occupational
Hearing Loss - A Practical Guide, Publication No. 86-110,
Engineering controls that reduce sound exposure levels are available and technologicaily (1996, October).

feasible for most noise sources. Engineering controls involve modifying or replacing equipment, or &
making ralated physical changes at the noise source or along the transmission path to reduca the
noise level at the worker’s gar. In some instances the application of a relatively simple
enginesring noise control solution reduces the noise hazard to the extent that further
raquirements of the OSHA Noise standard (e.g., audiometric testing (hearing tests), hearing
conservation program, provision of hearing protectors, etc...) are not necessary. Examples of
inexpensive, effective engineering controls include some of the following:

food with

& Choose low-noise tools and machinery {e.g., Buy Quiet Roadmap (NASA} ). ﬁ“”ﬁﬁ
IO

= Maintain and lubricate machinery and equipment (e.g., oil bearings). mauanal?

on the inside

s Place a barrier between the noise source and employee (e.q., sound walls or curtains).
= Enclose or isolate the noise source.

Administrative controls are changes in the workplace that reduce or eliminate the worker
exposure to noise. Examples include:

= Operating noisy machines during shifts when fewer people are exposed.

= Limiting the amount of time a person spends at a noise source.

w Providing quiet areas where workers can gain relief from hazardous noise sources {e.g.,
construct a sound proof room where workers' hearing can recover — depending upon their
individua! noise level and duration of exposure, and time spent in the quiet ar=a).

& Restricting worker presence o a suitable distance away from noisy equipment.

Controlting noise exposure through distance is often an effective, yet simple and inexpensive ﬁ;mf&"%
administrative control. This control may be applicable when workers are present but are not g’gggﬁﬁa”ﬁm}&m
actually working with a noise source or equipment. Increasing the distance hbetween the frequesicy
noise source and the worker, reduces their exposure. In open space, for every doubling of geod isolation
the distance between the source of noise and the worker, the noise is decreased by 6 dBA.

Example of Engineering Controls

Hearing protection devices (HPDs}, such as earmuffs and plugs, are considered an
acceptable but less desirable option to control exposures to noise and are generally used during
the time necessary to implement engineering or administrative controls, when such controls are
not feasible, or when worker's hearing tests indicate significant hearing damage.

An effective hearing conservation program must be implemented by employers in general
2of4 3/10/2015 8:39 PM
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industry whenever worker noise exposure is equal to or greater than 85 dBA for an 8 hour

i of4

L 4

-~ AN

exposure or in the construction industry when exposures exceed 90 dBA for an 8 hour exposure. /A \

This program strives to prevent initial occupational hearing loss, preserve and protect remaining
hearing, and equip workers with the knowledge and hearing protection devices necessary to
protect them. Key elements of an effective hearing conservation program include:

~
i

Workplace noise sampling including personal noise monitoring which identifies which -
ST

4
3

employees are at risk from hazardous levels of noise. soutee distance it melers

\
?81@28

Informing workers at risk from hazardous levels of noise exposure of the results of their noise
monitoring.

Providing affected workers or their authorized representatives with an opportunity to observe
any noise measurements conducted.

Maintaining a worker audiometric testing program (hearing tests} which is a professianal
evaluation of the health effects of noise upon individual worker's hearing.

Implementing comprehensive hearing protection follow-up procedures for workers who show
a loss of hearing (standard threshold shift) after completing baseline (first) and yearly
audiometric testing.

Proper selection of hearing protection based upon individual fit and manufacturer's quality
testing indicating the likely protection that they will provide to a properly trained wearer.
Evaluate the hearing protectors attenuation and effectiveness for the specific workplace
noise.

Training and information that ensures the workers are aware of the hazard from excessive
noise exposures and how to properly use the protective equipment that has been provided.
Data management of and worker access to records regarding monitoring and noise sampling.

Each of these elements is critical to ensure that workers are being protected where riocise levels

are

unable to be reduced below the OSHA required levels.

How do 1 find out about employer responsibilities and worker rights?

Workers have a right to a safe workplace. The law requires employers to provide their employees with working conditions that are free of
known dangers. The OSHA law also prohibits employers from retaliating against employees for exercising their rights under the law
(including the right to raise a health and safety concern or report an injury). For more information see www.whistleblowers.gov or worker
rights.

OSHA has a great deal of information to assist employers in complying with their responsibilities under the OSHA law.

OSHA can help answer questions or concemns from employers and workers. To reach your regional or area OSHA office, go to OSHA's
Regional & Area Offices webpage or call 1-800-321-0SHA (6742).

Small business employers may contact OSHA's free and confidential on-site consultation service to help determine whether there are
hazards at their worksites and work with OSHA on correcting any identified hazards. On-site consultation services are separate from
enforcement activities and do not resuit in penalties or citations. To contact OSHA's free consultation service, go to OSHA's On-site
Consultation webpage or call 1-800-321-0SHA (6742) and press number 4.

Workers may file a complaint to have OSHA inspect their workplace if they befieve that their employer is not following OSHA standards or
that there are serious hazards. Employees can file a complaint with OSHA by calling 1-800-321-OSHA (6742), online via eCompliant Form,
or by printing the complaint form and mailing or faxing it to your local OSHA area office. Complaints that are signed by an employee are
more likely £o result in an inspection.

¥f you think your job Is unsafe or you have questions, contact OSHA at 1-800-321-OSHA (6742). It's confidential. We can help. For other
valuable worker protection information, such as Workers' Rights, Employer Responsibilities, and other services OSHA offers, visit OSHA's
Workers' page.

*Accessibility Assistance: Contact OSHA’s Directorate of Technical Support and Emergency Management at (202) 693-2300 for assistance accessing PDF materials.

All other documents, that are not PDF materials or formatted for the web, are available as Microsoft Office® formats and videos and are noted accordingly. If additional
assistance is needed with reading, reviewing or accessing these documents or any figures and illustrations, please also contact OSHA's Directorate of Technical Support and
Emergency Management at (202) 693-2300.

**aBooks - EPUB is the most comman format for e-Books. If you use a Sony Reader, a Nook, or an iPad you can download the EPUB file format. If you use a Kindle, you can
download the MOBI file format.
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Attorneys and Counselors

Writer's Direct Dial: 850.425.2222
Writer’s Direct Fax: 850.521.2722
Writer’s Cell: 850.524.6553

Writer's E-mail: Qﬂ)ﬂgu

Tuesday, February 16, 2015

By Electronic Transmission

Greg Guernsey, Director

Planning and Development Review Department
City of Austin

One Texas Center

505 Barton Springs Rd.

Austin, Texas

RE: Non-Peak Hour Concrete Pours in Downtown Density Bonus Area

Dear Mr. Guernsey:

Thank you for forming and participating in the consensus-building process regarding non-peak
hour concrete pours. The two-hour session last Wednesday evening was very productive.

As owners of a residential unit at 360 Nueces Street since 2008, my wife and | are in residence
usually one week a month and longer during holidays and the summer. When we bought our
condo, we knew there would be more noise than in most neighborhoods. We did not expect so
many nights of sleeplessness due to excessive noise from construction. We are pleased the City
is taking a hard look at strengthening protections for those who invested in downtown Austin.

Here are my key takeaways from last week’s meeting:

i There seemed to be strong support for all construction noise in the Downtown Density
Bonus Area being regulated with gbjective standards, rather than addressing only the hours for
concrete pours. Given the irritating sounds generated by pile driving and other construction
activities, this is a wise and prudent move, and | hope staff will recommend it.

i While we did not focus on the specific noise standards that should be imposed, there
was strong support for graduated noise standards based on time-of-day. A reasonable noise
standard for 5 PM in the afternoon is not necessarily reasonable at 10 PM at night, and a
reasonable standard at 10 PM at night is not necessarily reasonable at 2 AM.

Post Office Box 6526  Tallahassee, Florida 32314 119 South Monroe Street, Suite 300 (32301)  850.222.7500  850.224.8551 fax www.hgslaw.com
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| like Houston’s standard. As shown by Mr. Rich Szechy's research (available on the City’s
website), it requires “68db(A) between 8:01 p.m. and 6:59 a.m. on the nonresidential property
on which the sound is generated.” (e.a.) Austin should adopt such a reasonable standard.

d In the two entertainment districts—one is two blocks from my home—some of us
would be willing to rely upon the existing limits on amplified music until 2 AM, however,
industry representatives seemed unwilling to accept the otherwise applicable standard of
“audible” noise after that. in my view, whether this approach to construction in entertainment
districts can be accepted by the community will depend upon a stringent standard after 2 AM.

i There seemed to be broad acceptance of the idea that any permitted construction at
night must be contingent upon a noise and light mitigation plan as a condition of permit
issuance. Such a plan should be reasonably likely to meet noise standards and be enforceable. |
believe downtown residents should receive notice of and be allowed to comment on a
mitigation plan during review of applications for nearby downtown construction jobs.

We did not have time to discuss the suggestion to “distinguish between unique pours (library)
& other pours.” As one who experiences these nighttime disturbances, | do not believe a
reasonable distinction can be made based on the ownership or character of the structure (such
as the new library or the proposed county courthouse at Republic Square). As industry
representatives argued repeatedly at our meeting, “Noise is noise.” | agree.

Lastly, | want to address back-up alarms. The attached paper, “Effective Noise Control During
Night-time Construction” by the Federal Highway Administration {FHWA), addresses backup
alarms on page 5. FHWA’s recommendation for ambient-sensitive self-adjusting backup alarms
and manually adjusted backup alarms is especially noteworthy, in light of the recurring
complaints about the piercing beep-beep-beep sound that disturbs so many of us at night.

| appreciate the contractors’ liability and safety concerns, but do not believe they are a
fegitimate excuse to disturb our sleep if there are mitigative measures that can minimize these
irritating sounds. | encourage you to investigate the legal and practical issues regarding these
recommended controls on backup alarms to see if they can be part of the City’s response.

Thank you for your consideration. Please let me know if | can assist further.

Sincerely,

Wewd Byett —

David L. Powell

Hopping Green & Sams
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Attachment

cc: Terry Arterburn
Viktor Auzenne
Downtown Commission

Hopping Green & Sams
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