Heldenfels, Leane

From: Michael Kane <¢ustirespiosshesia@anmimnnd
Sent: Thursday, August 06, 2015 5:48 PM

To: Heldenfels, Leane; Joe Ross; Eric Olson; Bob Shelton
Subject: Re: 1516 Kinney, C15-2015-0106

Leane,

This email is a formal request for postpone to the FEB 2016 agenda
Please let me know if any additional information is needed or required.
Contact me with any Q/A

On Aug 6, 2015, at 10:12 AM, Heldenfels, Leane <Leane.Heldenfels@austintexas.gov> wrote:

See attached. The Board will see it in their late back up packet at the meeting, I'll have a copy of late
back up for your cases at the sign in table.
Leane

From: Lorraine Atherton [mailto:latherton@austin.rr.com]
Sent: Thursday, August 06, 2015 9:41 AM

To: Heldenfels, Leane

Cc: William Neale

Subject: 1516 Kinney, C15-2015-0106

Hello, Leane,

Attached is the Zilker Neighborhood Association’s position on Board of Adjustment case #C15-2015-
0106 regarding the variance request for 1516 Kinney. Please include it with the backup materials for
Monday’s hearing.

Thanks,

L. Atherton
Zoning Committee member, Zilker Neighborhood Association

<1516 Kinney ZNA letter2.docx>
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Zilker Neighborhood Association

www.zilkerneighborhood.org ¢ zilkerna@austin.rr.com
2009 Arpdale ¢ Austin, TX 78704 ¢ 512-447-7681

August 4, 2015 &
Re: 1516 Kinney, C15-2015-0106

Dear Ms. Heldenfels.

The zoning committee of the Zilker Neighborhood Association (ZNA) has reviewed the variance
request for 1516 Kinney to decrease the minimum lot size from 5750 to 5548 square feet. The
applicant has not demonstrated a hardship that meets the Board of Adjustment criteria. The
application is also inappropriate for a court of last resort, such as the Board of Adjustment, in
 that there are other remedies besides this variance that would restore the lot to a buildable size.
We have concluded that the variance would grant special privileges that are not available to other
properties in the area. The ZNA Executive Committee therefore requests that the Board of
Adjustment deny the variance. Our findings are listed below.

Reasonable use: The zoning regulations allowed reasonable use before the rear portion of the
property was sold in 2010 (see attached). Although a previous owner did sell off the rear 36
feet of the lot in 1962, it was never officially replatted, and the lot was subsequently
reassembled into the original 7715-square-foot parcel, large enough to build a duplex under
current code. The current owner attempted to profit from the sale of a portion of the property,
but he neglected to inform himself of the city's minimum requirements before selling the
entire 36 feet and before demolishing the existing house. Note the warning #2 on the second
page (attached) of the demolition application, under “Consent, Authorizations, and
Signatures™: "2. It is important to verify with the Development Assistance Center (DAC) that
new construction will be permitted on the property at this location PRIOR to filing this
application." The owner signed it. It is his failure to exercise due diligence, not the zoning
regulations, that caused the undersized condition of the property. The owner can remedy his
mistake by purchasing 202 square feet from one of his neighbors.

Hardship: The existence of lots that do not meet the minimum lot size under current code is not
unique to this property. A few substandard lots with fifties-era houses near 1516 Kinney are:
1602 Garner (5640sf), 1706 Collier (5616sf), and 1704 Collier (5546sf). In addition, a
section of the Barton Heights subdivision to the north consists mostly of lots that are about
25 feet wide and do not meet the minimum lot size. These lots were designed to be sold in
pairs to create a buildable lot. Much of the northern portion of the neighborhood was
developed in this manner, with homeowners buying two or three or more modular lots to
create home sites. |



», Demolition Application

! page 2 of PR-

Submittsl Roquiremants

l!’{. Owner aathodzation/sigrature, NOTAREZED at thw pottom of this page
O% 3 NOYAHLZED latter of authorization from the owner glving the applcant permizsion to apply,
. Dimensioned Sibe P or Survey et shows all mxisting gructures snd what Is belng demolished
o3, Cartitied tax cortificatals) from Wi Travis Courky Tax Assessor's Office (5501 Alrport Bonslevard, §54-9473).
o, Phatos of ench shoe of Structurs; the frant photo reads tn show the entire front of the siructure that 1§ viglnle frony the strest,

o 5. Review Fep (sas foe schedule for appiicabla faes)

Asdiional requicements for Cormmerciat Dematitions:
© B, Approved/Rad-stamped sits plan OR an approved Site Deveiopmant Exesnptisn Fom
a 7. Compheted Taxas Department of Haslth Asbestos NoetHicatise Faemg must e Bied out by 8 Keensed inspector or condractor

Consant, Autharizations and Signatures
1 ynerstand and wi adhere to the following rules o repulations:
1. Nawork may begin prioe tn [sauance of this parmit

2, itls important tu verify with the Davelspment Assistance Centar {DACY that new constrection will be permitted on the prapsty
at thvis focetion PRICR to Ming this application,
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contact Austin Witer Uiy at 512-494-0400 to obtain spaciiic water s sewer seryios Infarmation.

ERELX RS O

8§, If i proposed woek Witk require use of City right-of-way, B Right of Way Application must be spproved prior 1o any such activ-
Wy, Appiications may be ohiaingd in the Watershed Protection and Davelopmant Review ntated on the B fivor at One Texes
Center, For additionsd infermation, call 874-7180 ar go to B . 2ustinte Xis, GOV OBRETITR /TG ht-way mansgemt

$. Tha Historlc Freservation Gffics will revisw this spplication to determine If tha structure that {s subject of this
application is potantizily historic as defined by §25-11-214 of the City of Austin Land Davalopment Code. Addi-
tionet raview by the Historic Landmask Commission may ba required and sddiional tats may be Sosessed.

7. Qnce this review s completa #nd approved, the permit may be obtsinad fram the Fermi Center and addttions! Fess will be
assessed at that tirme,

1, the undarsipnad, heredy swear or afflem that the pformation provided in s application s true and corract to the best of my
kncowiedge and ks an scusate reflaction of my intentiont for the above struchae amifor property. T understand that any smssion
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this appiication. -
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) ) Date: /67 -/ 7" / Xl

Signature of Public Notary




Heldenfels, Leane

o s

From: Bruce Wiland <estene@ensed

Sent: Monday, August 03, 2015 5:29 PM

To: Heldenfels, Leane

Subject: comment form related to BoA request C15-2015-0106 (1516 Kinney Ave)
Attachments: C15-2015-0106 (1516 Kinney Ave) protest.pdf

Ms. Heldenfels,

Please find attached my comment form and protest regarding the BoA variance request at 1516 Kinney Ave. | want to
expand a little on my comment in the form.

Prior to 1962, the lot at 1516 Kinney Ave (Lot 1 Block A of Barton Heights B Subdivision) was approximately 7,715 sf in
size. In Aug 1962, the back 36 feet of the lot at 1516 Kinney Ave (approximately 2,160 sf) was sold and subsequently
addressed as 1604 Collier St. However, this lot was never subdivided or replatted. In Mar 2007, Joe Ross purchased the
front portion of this lot from Brent & Shannon Fannin. In Mar 2007, Joe Ross also purchased the back portion of this lot
from Barbara Gail Olvera. So, as of Mar 2007, both portions of this lot were once again owned by the same owner,

and a new house could legally be built upon the lot (approximately 7,715 sf) under today’s zoning ordinances. In Nov
2010, Joe Ross sold the back portion of the lot to Joel McNinch, but the front part of the lot was still owned by Joe Ross,
and there was a house on it. In Dec 2014, a demolition permit for this property was issued, and the house was
subsequently torn down. This now made the property a non-conforming property on which nothing could be built.

Mr. Ross had several opportunities to avoid the situation he now faces. He could have 1) decided not to sell the back
portion of the lot or 2} kept the existing house and simply remodeled it. Instead, he chose to create a non-conforming
property. His problem is one of his own making, not one related to a hardship created by unfair zoning ordinances. The
hardship requirement in the criteria for which the BoA is required to follow does not exist, and the request should be
denied. Failure to deny the request would set a bad precedent and potentially result in others selling portions of lots and
then seeking variances to build on smaller lots.

Bruce Wiland
1510 Oxford Ave (within 500 feet of subject property)
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